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December 11.2007

3:00 - 4:00 p.m.

Serate
Tombli!, Chair
Cbafin
Helnick
Kessler
Sha+e (absent)
Ca$th (absent)

Deem

Jolnt Commlttee on Goverrment apd Firapc€

Houre
Thompson, Chair
C€puto
Delong
Webster
White
Arnstead
Border

Speaker Thompson, Cochah, presided-

I. Approval of Minutes

Upon motion by President Tombli!, properly adopre4 the minwes ofthe November 28, 2007, neeting
were epproved.

2. CommitteeReporh/Re{uestr

None.

3. Lotter.v. General Reyenue Reporb and Utreprplo.yEent Compellsadon Trust Furd

Dishibded !o Eembers of the CoDmittee werc the fouowing: Lottery OpedioDs report for the monfr
ended Oalober 3l, 2007; General Rwenue Flmd status Iepolt as ofNovember 30, 2007 ard tbe UoemployEent
CoEpeosation Trust Futrd status report as of Septenber 30, 2007. Distributed with each ofthe repors were sr
analysis and a summary of the repora.

4. Workers'Compensation

A WorkeB' Compasation reFrt uas distributed. Jane Cline, lnsurance CommissioDer, gave tle Latesl
updares on Workers' CoopeDsatio! atrd answercd questions. Commissioner Cline said thae are about 3 I 00 old
fund crses beforc the SupreNre Court

5, PEIA. BRIM aral CHIP Reporar

The following nonthly PEIA reporrs werc disribured: Financials for August 2007and the Prcs{dption Drug
Report for October 2007. Robeft Feryuso$ C€biqet Secretary, DepartnEnt of Administatioq said PEIA is
trending sbout 7 psaent in claim costs more this year than lesr yesr. Delegate C€puto rcquested information on
qumber of retirces who bave begn added back inro PEIA for each month and why they were added back Delegate
DeLoDg asked for uda&s on changes in MAPD program for retirees.

The following BRIM reports were distributed: Au unaudited bslaqce sheetand ulaudited iDcome stalenent
for the period ending October 3l,2007. Selare BiI 3 has a deficit ia excess of $3 million-
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I *. following reports &om CHIP were distribut€d: A repo of eDrollment for Noveobsr 2007 sld
fiBncial statem€Nrts for period ending October 3 l, 2007.

I U. Lealinq Reporl Departmetrt ofAdmhtstrqtion

I A le€sing report for the period of Novenber 15, 2007 fuough Decenb€r 4, 2007 was disEibuted.
I Secretary Ferguson said there have b€€n 3 lesr connads, l3 stsaight renewals and 2 rener,l,als rx,ith reat increases

and I adding some square footage
I
I l. Department of Heslth and Human R6ourcer (DEIIR) Monthlv Reporb

I No renoft this morrb.

I 8. Moptbly Report or the Pharmaceuticql Cost Msnasetnent Courcil

I ,n-u pbares, Govemor's Pbarmaceuticd Advocd.e and Chah of the Phamac€utical Cost Malagsm€ot

, Coucil, reponed b the Committee.

I ,. Board ofTreasura Report DlrHbtrtion

I tn scheduted Interim Dares

I 
t*u* 6 - 8, 2008

The meeti.ug was adjoumed.
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WF^ST Vft .G. INIA LEGISLATT]RE
Pafis, RecreAitn ond Natural Resources Subcommifrce
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BdldlDg 1, Room E-132
Ilm0 Krnawha Bouleyafll" East
Charledo4 WV 2531150610
(3o4)WM
(304) 347-4819 FAX

DATE:

TO:

FROM:

RE:

JANUARY 8, 2008

JOINT COMMITTEE ON GOVERNMENT AND FINANCE

PARKS, RECREATION AND NATURAL RESOURCES SUBCOMMITTEE

SITE VISITATION EXPENSE REIMBURSEMENT

The Parks, Recreation and Natural Resources Submrhmitt€e
reimbursement for site visftationsto Canaan Vallev Stale Park and Bla
Park on January 25,26 and 27.

Jbhn Pat FoDnfog, CtDlr

Jefr Ufttdge, Corhalr
Derrrry Wells, Corhrh
Eouse of Del€gates /

requests expense
ckwater Falls State
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WEST VIBGINIA LEGIISLATURE

STATE CAPTTOL

CHARLEATON. WEST VIFOINTA 25305

J?tr]|uary 2,2008

The Honorable Earl RaY Tomblin
ChairmaD, Joint CoEmiue€ oD Governmgut a[d Fi4soce

RM 227X4, Main Capitol Building
I 900 Kanawba Blvd , E.

Cbarlesto!, WV 25305

The Honorable Richard ThomPson

Chairmao, Joiqt CoEmittc€ on Governmslt and Financa

RM 228, Main capitol BuildiDg
1900 Karawha Blvcl, E.
CharlestoD, wV 25305

Dear Cbairneo.

The Int€rim Cotrmittee on the Equal Pay Cornmission is requesting- aa inorease in budget

nuaitg?-". .ijso,ooo.oo to sooo,ooo.ob tor tie unco''l'",g vear' It is thetole of tle Equal Pay

ComJission tbat this in'ease wiU be matched by rurtner feaea nrndi'g a'd used to address salary

inequalitjes wifiin fre state. Tne combination of gtn..al tweoue funds.with special aad fedenl

ffi""Ji"ur'" r- "riJJ poritto* 1.", oo uu".ig", provided double rhe EoDey to employees.

Th;, t;;;;;";ry c""eral revenue dollar appropriati for pay equity' two dollars go to employees'

After nine years ofoperatiorL the Equal Pay Commission has coucluded that the current level

"f 
f,-di";;;; d-* d6qn feaerat doilan for dishibution to workErs neerLs to be increased-

*ittgn-,h" c"",-f"sion's cunent budga of $250,000'00 witb added federdl dollars has helped

to close the gfldgr wage gap among state"worken, this filDdilg doe$ trot go ftr enorigh to hclp many

othei state iorters w[o 
-ur" 

ut"o 
"tigiUl. """n 

y€ar for this Eodest s€lary adjustment.

By inqeasing the State's fiuding commitment to $600'000 0O' mote federal dollars can be

leverage4 rcsulting in a broad€r impact ; the old gender inequities among stzte workers' Thewest

virsinia L€cislature has taken a rtoog "tuoJoo 
fte issue by passhg tle Equal Pay Act'

"rf,oitJ*Jfi'"ii,i 
p"v c"t-itti"", a bv <lisuibutirgsalarv adjustments in the amoutrt of 3 4

-iitioo a i-" tn- ^ average of 1,500 employeEs each year' over the past srx yeals'
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The ideal of equal pay for equal work can be a rcality for West Viryinia state employees, but

without additioDal fuldbg tbat goal may tate decades !o achieve. Tberefore, the members of the

Equal Pay Commission tiuot tlut O" ioiot CoEmittee on Govemment aqd Finance incr€ase the

CoDmission's state fi.Eding to $600,000.00 for the Dext fiscal year.

'We apprcciate youl consideration in this matter.

Best Regards,

Co-Chair, Equal Pay Commissiotr Co-Chair, Equal Pay Commission
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WEST VIBOINIA LEAELATURE

TATE CAPITOL
oHARLESTON, WEST VIROtNtA 25305

To: Speaker Richard Thonpson
Presided Earl Ray Tomblin
Aaron AILEd

Frcm: Select CorDmittee B- Veter"os' Issu€s Co-Cbairs
Date: J8!uary4,2007
RE: Lettsr and F€seotation to the Joint Committee

Please fiad the eaclosed lefter to Blian Nolatr4 Cbancellor ofthe West Virginia Higher Education
Policy Cotnmissiorl couwming adding social workers and pyshcologists to rhe Health Sciem€s
Scholarship Progrm (HSSP). We woutd appreciate F€s€nting this before the Joint Comnittee aod
requesting tleir pernission to send this to Mr. Noland- It is snclosed for yow rwiew.

ThBnk you.

:l
I

I
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WEET VIFOINI.A LEOELATUBE

STATE CAPTTOL

CHARLESION. WEAT VIFGINIA 25308

€speciaUy those iD ru.al ar€€.*

Thaok you for your consideration ofthis mafer. Ifyou have any
hesitate to call uDon us,

J8loJltry2,2W

Brian Noland
Charc€llor
West Virginia Higher Blucation Policy Commission
1018 Ksoawha Blvd 8., Suite 7@
ChEl€sto4 WV 25301

De€r Caancellor Nolanq

On belulf of the kgislative Inlerin Select Comitlee B- V€t€rans'
to you today to Equest your oonsidoratioo ofthe following

Please colsidef declaring tle social work and clinical psychotog/
fields" so that they may be eliglble for the Health Sciences Scholarship
uder V/est Virginia Code gn8C-3-3.

As Co-Chairmen of Select Conmittee B, we have heard t€stimotry
during the Interim period abor,t tle mental health ofow Stale's vot€raDs. We
includitrg stud€nts studying nental hoalth care in the HSSP, morc aid catr be gi

Sincerely,

we a'e wdting

as "shortage
established

individuals
feet that by

b these vet€raos,

please do not

C+Claiman
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hdwng I, Room 33LWd Wtug

1 1900 Kmnoho Blerl Eag
a Chad8t WV 253010590

J@ttary 3, 2008

II
Er€srtive Snmmery of Lottery, Unemplotment' Getreral Rtflenue aDd St8te Road Fund

I Rcports to Joint ComDltter

_ Lo@ry Connirclon as of November 3O 2!07 :

I app*i" tt be in good conrlition Crross proft for the montbs ofJuly - November offiscal yea

' zcoi,-zcf,8, was $ 26'6 mitlion sfiich was -1.02% below the same montls of fiscal year 2006

- 20u7.I- Genent Rwenue Furd ar ofDecembor 3l' 2fi17:

1 Collectioos were a 102.85% ofthe y€aly estimde as of D€c€mbq3l' 2007.

t- Stste Road Fund os ofDecembcr 31,2O07'.

1 FUad collectiom were d 95.5?/o ofthe yearly estime. Cslegory below estimale Eas the

I gasoline md motor canio rcad tax which rcflects a cleuease in gallons of Botq fircI sold

t UneEDloymetrt ComD€Dlation Trurt as of October 31' 2lM:
t o"ef,8u 

"iditrg 
tust fimd balmae rus $ 7.6 million greater on oclober 3 I , 2007 thm on october

31,2006.

II
I
t
I
I
I- Jolht Contn fuee on Govemmqr, a l nnance

t

WEST VIRGII\IA LEGISLATIJRE
Ofice olthe l*glsl&pe hu&or

3tM-3474870
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Bunga DhNtn
Brdl&tg 1, noon 332.Wd Wrg
1900 KonE ,ha Brvil Ers
Cha qou WIl 253010590 3M-U74870

MEMORANDUM

To: Honorable Senate Presldent Tomblln
Honorable House of Delegatgs speaker Thompeon
Honorable Menbers of the Joint Coqmlttee on Governnent and
Flnance

ta
Frorn: Ellen c1ark, CPA w

D.lrecLor Budget Dlvlslon
Leglslatlve Auditor's office

Dat.e: January 5, 2008

ffice dthe Lqlsldve Audtur

t Re: Revlew of west vlrgtnla Lottery Financlal InfornaLlon
As of NoveEber 30, 2OO'1 (FY 2008)

We perforned an anal-y9ls of the Stateloent of Revenues, Expenses
and Retalned Earnlngs for the f,lscaf year nonths July - Novenber
30. 2001 , for fiacal year ended June 30, 2008, fron nonthly
unaudited flnanclal reports furnished to our offlce by Lhe west
vlrglnla tottery CorGrl€ston. The rosults are as foll-ows:

I,ottoqf R6v€Dues:

cross lottery revenuee are recelpts from on-llne gamesi lnstant
gamee and vldeo l-otLery. Theae gro99 recelpts totafed
9629'816,000.00 for the tnonths of ,fuly - NoverFer 2007. These
gross recelpts were $653,346,000.00 for July - Novellber of the
precedlng fiscal year, 2006-2001 . This nundter does not Incl-ude
cornnission and prlze deductlons. Grose profit (Gross reveDuea
mlnua conr0lsglons and prlze costs) for Jufy - Noveeber 200'7 was S

266,058,000.00t for the prevlous JuIy - Novenber 1t was
S268'792'000.00. Expressed ae a percentage' gross proflt ls

.Iolrr, Con tnlfiee on Govunmml and Flnance

WEST VIRGII\IA LEGISLATIIRE

@
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l,ottery continued

-L.028 lower for flscal year 2008 than for fiscal year 2007.
(tottery incone is expected to decrease thls flsca1 year and the

EY 2008 budget appropriatlons in the excess lottery revenue
surpl-us section were decreased approxlmatel-y $ 60 million dollarg
fron the EY 2007 approprlatlons ln antlclpatlon of this decrease.
The decreases 111 be caused by conpetltlon fron neighboring
stateg that have just lega.Lized their lotteries or are expanding
thelr lottery business. )

Op€ratj.ag IDo@€:

Operating lncone lra€ I 257,608,000.00 for July - Novenber 2007.
For July - Noverber 2006 It was $ 260,713,000.00. ThIs was a
decrease of -1.19E. After addhions and aubtractions of non-
operatlng incone and expenses, distrlbutlons to the state lrere
925 6, 316, 0 0 0 . 0 0.

Oparattag IEa.uBfela to tbe gtate otr tte6t VLrgj.D-l-a:

A total of $256,316,000.00 has been accrued to the state of Weat
vllglnia for fiscal year 2007-2008. This ls on an accruaf basls
and may not correspond to lhe actual cagh transfers nade durlng
the same tlne porlod. ( Anounts owed to the dlff,erent accoulrtg
according to the Lottery Act are calculated nonthly and accrued
to the state; actuaJ. cash transfers are ofton nade baaed upon
actuaL cash flow needs of the day-to-day operatlon of the
lottery. )

A schedule of cash transfers fol.lowa:

Bureau of Senior servlces I50,542,000.00
Deparhent of Education $ 30,000,000.00
Library Corunlssion $ 9,05?,000.00
Higher Education-CentraI
Office

s 16,630,000.00

Tourism I 6,826,000.00

Department of Natural
Resources

s 2,953,0oo. oo

Dlvlsion of Culture and
Histoi:y

s a,'7 49,000.00
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Iottery contlnued

House B11I 2007

Veterans Ingtant

Table Games State

Ticket Fund

Debt Reductlon Fund

2,000,000.00

32r., 000. 00

98,000.00

Department of Educatlon and s 1,226,000.00

State Bulld1ng ColIELission s 5,000,000.00

school Building Authorlty I 9,000,000.00

SI'BEOIII SI'D@TARJ ER'NSIERA 9135,983,000 .00

Eaoe6s I.o l\r!d
General Purpose Elind 35,521,000.00

Economic Deve.Lopment Fund 9,500,000.00

Traffic Fund 0

Excess Lottery Surplus 0

Educatlon Improvenen! Fund 5,000,000.00

WV Infrastructure Counci 1 Fund 0

Hlgher Education Iroprovement
Fund

27,000,000.00

State Park fnprovenent Fund 0

Refundable Credit 307,000.00

School Building Authority 0.00

TOTAI EXCESS LOTTERY F'UND 17 ,32e,OOO.OO

RACETMCK VIDEO I.OTTERY
TRANSFERS :

Tourlsrn Promotlon Fund 1.3758 $5,041,000.00
Developnent Office Promo F\.rnq 91,375,000.00
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l,ottery continued

* CASH BASIS

Tota1 Accrued lasL FY 2007:
Total Cash Distrlbutlons July-Nov. :
Applied to EY 2441.
Totaf Accrued for EY 2008:
TotaL Applied to EY 2008:
Accrued for FY 2008 as of Nov. 30, 2007:

180,178,000.00
241,395,000.00
180,178.000.00
256,316,000.00

6), | 2L'7 ,OAA.AO
195,099,000.00

Research challenge Fulld .58 $1,833,000.00

capitol Renovatlon and
Inprovement Fund .68758

92,s21,000.00

Parking Garage Fund .0625C 9229, 000.00

Parking carage Fund Lg $5oo,00o. oo

Cu-ttural Facl lttles and CaP.
Resources Eund .58

91,500,000.00

Capitol Done e Cap.
Improvenents Fund .58

$1,665,000.00

Workers conpensation Debt
Reductlon Furd 7E

$11,000,000.00

SOBTOEAI. VIDEO I'OSIER:T
gReNsSERS:

925, 665,000.00

TCtrAr" caelfsaERs 10241,395,000.00
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S'IATE O.F WEST YIRGINIA

EINANCIAL STATEMEI{TS
.UMUDITEIL

No"oEb€r30,200?
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WEAT VTRCIIUA L(}TIRY
BAI,AN@ SEIE-IS

(I! Tbodtsldr)
-Unaurllteil-

ASSE-r8

Corront A$d:
C€S old cssh eqdvdbls
A!@m ftnetvlble

IDt€otory

furEl!odq' of hrvEEldb holdhbrllc

Odls o3r8b

' rotal clrrcat a$!b

NoEdrnot Asrb!
Rlslrtsd assh ald ctrh eqdYala@

hvEtuqrb hgld tn t!c, l€ss otftd pordo!

CqtblE@
las! "-n,l"rBd deFlcbdo! ald Erafilzadoq

Nd CEptDl A!6€h

Tofrl Nolloraed A-@B

Totol Arsot

UAEIJTIES ANI' NET A8SETB

Clrrrnt Lbbflld4:
Acatusd nosopqding dLsfil'bti@ lo t|3

SEd! ofw€t! Vbgltri3

Edled F:lre chior
A@6tatrble
@e( srslld lhbifili!!
Odrs pqri.d ofdsGdEd j!4hot Fri@ obugsdoD!

Toel Clrr![t Llab$ttB

Deferod jerkpot pla oblfuclo, le63 eEt@ lortisn

Tot l llallltcl!
Net A$sb:

Itrl,!.bd iD co@I 6ads
Unlldised ass@ (d!f,d!)

U(ErEidEd ea@ C@it d(s€sn@ Il)
Rlstr.d eslo ( !€s r@ 10)

Total Nar Alrdt

Totsl Lhb0IlB srd Nd At!3b

u\w ElA46

Nowmblt 30'

2{107

s 22e,06t
z4pr8

l0
1326

254E19

,3OJ34

t18

l.:1.066

(lL6r2O

I'P

hle 30,

20n

$ zv,til2
33,09s

4!3

I,l6
23t,836

[3,066

01,61t

--!fi)-
32099

3oJO
2,Elt.i;

2r'.3pn

5 l80,l7t
t3ln
\4n

r59
D73t7

t39

tpe.
ct6)

1\64
g,9v
44'056

$ 2A7,lI3

(93D

lza2
3o'36.r

41489

s 270935

$__-?qa13_ s__-zm$!-

r95,09
r4455
2466

3Ul4

@oo6

Th, drcsstrlybg nor$ El sol h&glll !61 of rhr39 fi!@clal !te$d@
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$'BST VIRG'NIA IOfITRY
SIATEMENTS OR BEVENlBg, EXPENSES AND CEAICES IN FUND NET ASSRTE

noR TuE FwE MONTS PE&IOD f,NDEXI NOvEltdDEa $' 2007

(r Thorredr)
'U!audltad'

CUBNENI MONTE

2W? n6
YEARTo DATE

10r, 2@s

Oo.itD8 g@4
Ilr@t ga'tos

Rllsrrrk 
"idco 

lou.cy
U&bd vldoo ldlty
Table g4ttros

1,c!8 a@i!8i@
O!Jh! ggDlE

Illtsdgsets
RE4rqBr& vllr6 kdlfy
LidiEd vldlo ldtBt
Tot lg ganEs

l.'", I - r*o t*f. frco -f .e

$ 36J89
4532t

412,895

t5LR8

6J:r346

2J47

212Fr
84,004

-_j-331155

IEJ32

651

2,4Ot

l:4J9e

_ ?38p-

3;47
zJt6

965

1,679

25t
AI

. 459

9.655

t{76

7.s2
1JD6

7q561

46
119.410

5'l)

38167
11s4r

r91

'rt3r
3t43
5ttt
lff
&t

9,506

vto
91
t6
408

84
t1

L3t2
1S

$ 6;420

n,0n
3?.081

tzt I0l

149

5n
43,166

16980

5J87
124
424

493

n5
T1'

33

4t

n

s 37,134

449'r
38r.778
r6t299

6n
@9516

2.@p

3J46
atA4r
E,@

31 1.{n5

I8,634
st 05l

62
2,36

5a6t0

266.W

4JYJ

46s
l'@6
un

210
699

1tr7!0
zJN

9.635

-gJE- 
na4Cr@ Fofi!

: AdEilltrdic or0ofi6r
U Ad"Etililg and Fo!!odc6!

V68s ond rBM bl0lotrta

TelrcaE@icdo!!
coltllbrl €!d F@$loI!I
R@t
DgltEddto ed @trti2dco
O&!c sdEidsadvs asP€!98

o$ea opEadlg hctd!

N.'t i!!do

Nd @.d9. t€gidlng of Frtod
N!'t s8ss, sld of Frlod

,$gr9 sl.lg8 1n'(N 0J13

944

o)
(6s)

o'1l7)
(4&6[O)
(49,?!n

rxl

(629)

11,442)
(49399)

87

E)
Olse)
c406)

f256''O
cr37J41I

g7

13r4
0e)

(3,I11)

__cxu9u
r260Jlo

4$34 mj66
s 44056 S ?!.453

431489 2!t30
$-_!4q s_=_?qdq

Th! d!€owytng lds qs I iolsgrsl PEt ol$eSs fudll llEEmlllT
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Cdh ft.sfirsd toB cu{ootF md cdl$f 6oEB
Osh pryEoa et:

PB!m61co$a
,- , Suppliett

Othar opqdbg col|s
Glh $ovld6d bY oDediDg 8!dtdti6

eagh flows to6 caDtd ald rddd B@Itcbg aoilMdeE

Iturgl8!!! of caplel Egg

i'*i .c^l l*" u- t o,oiog u.d'tttis,

WEST VINCINIA IOTTERY
STATf,TT'ENTS OF (fISE FLOWS

FOA TEE FIYE MONIE PNEIOD EIDBD NOVEMEER TO' 2IIO7

(l! Tlootsld!)
-U[!dttd'

2nv

640,372

(r,6s)
(tg)

)&x19

(241J95)

APs)
(782)

m
(2ag4lo)

--_-----:-

tfrq92
SJM

u,113

2344Ji9

s___?q@-

20n5

s 655810

pJrq
(7Jso)

t314.lrl)

cJ544r)
€,0e0

07p31)

-___49)
_pflL

(9!4)

1098

- 3'44

004040

ln,719
5 93,676

s 2f0n1

231

l98?
E5

690

358

0zts)
lo,t30

s ,2.915
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S'itF'"' NOIE 1 - LEGIST.ATIYT EI{ACTME|F
ii5fi,1l
ili - , ft. W.st v"d"ie Lnttlty (ht€ry) lrBs establilhed by the SHe lottrry Act (Act) p€ssed AFil 13,
:;, . , rE 

'Er '"6@ 
EPr' \lv!glJ.'

'.':Iig. t. -- tsgs, -b"h .ft*a a mecia n:"a in tbe stane Treesrry desigled 8s 6e "$e Lfsy Fund'" Ths

ffi Ef'ry1."r'uAq'r'9^19S-S149iKggT-9.S-9:y**
[t.G todErJ cot@iE ion (coomissioo) aad a dirsclor. The Colooissio4 colsidiag of sevea B€rab€os

i; @d fhe DiFtor rc eppoiabd by the Goveiao' under tho art' the CoisrioD hls c€dain lortsls @d+,Tiv rr; FN lN,awwr 4r cyl,lJlEs vJ

f*:!.ij. ',.-t!9 a,q to eoblish rules for cmdusting gBnes, to select the tyF€ 6d mtrb.d of galdng systlns or
lF#-Fi li e.* irna to erter ifr! coatracb €!d agreemen'", 8d- to do all ads neces!f,y 9t {$*et3.etlr -a=J; i, .. wrrornance of irs dlries md exersise of !t por*r aad duty to op€rde the l,oE€ry iD a hiElly sEci€ol

!l i FTt ii ';@E€r. 
The Art lrovides &!r a mirimr:m mnul aYerage of 45% of tbe gros aurord igceived a(Im

I iiii . ?"h t"*99 +"tl bo arocasd ror prircs,@d alsojryidos ft!. :Eg1 IA4AI":HYY
'i.iii.u".,Or 

opercion ed adEinisir€tion of tlrg lrtisry. To fte qtEut armnablq remaidng rct lNfits Ee to b€

*ffiSiOitmut4 to tbg $de of W93t vi4itri!. As ths ft,te is sbte to i'po-,e its wiU oY€r ths Lft'y, the

Lifi.ry is corridded a coupooent mit of tbs $bte @d its finalcial s@eEts 6e Fese!:r€d in the

go4prehensiw mual fimciel report of tle StsE as a blcnded PrslEietary fr[ld coopollem tEit

0 FAX 304 !!8 3321 NY rcTTERY @oo8

WEST VIRGINIA LOTTER'I'
NOTES TO FINANCIAL STATEMEIYTS

-Ungudited-

ii-.NOTE 2. SI'MMARY OF SGNIFICAM ACCOUNTING POLIqES

A sutlury ofthe signifc€ra accorEtitrg lolcies offie Lait€sy is plsrclrod belolr.

Noveober 30, i989 untess tbe GASB specifcatly adoPl8 zuch FASB 8t6Emsflts or inftrprEteli@8.

the St ce a9 I re$lt ofmajor fuad dgeruainalior"

.Th3 Lbftery is hcluded b ths Stce's basic fi!9lcfu] swrneirr as a troprie€ty filfld tnd busirass t]"e
artivity usitrg tl1e acslual baric of Elco'lfiing Becar$e of the Lott€ry's prsseotation h thess filtloi8l
etateoem es aspccial purpose goveuuem engaged h busircss t ?e aciivitias' tl€f,e may bc tlifErEoces

in pl€s@tatl@ of r6o1[b rsFor&d is these $ltnci8l s@fmefib ad lhe basic fiD@cial sEt€qleds of

nfi}..
!lff!' l. r*" oF PREgENrarroN - The \MEst virginie Lotery is a conPotrEut uril of tbc S@ of w€st

;tkfli - ll-"gi"i4 aud is arcrlwded fir es a poprieury fird spcial po4ose govqnxocot ,DgpgBd to busil€ss

* tf,pe activitiE& In aqcodmce qith GovEaDltlqb.l Acco@hg Shdads Bond (GASB) s-"rern"nr |'ls.
' \l :-':: - 'i4, "Bosio Filrncial Staiem€ots dod Mslag@d's Distxrssioa md Alglysis for St@ sod Locsl
i ii-'!f," L !. n *-6r! n 6,1 Ei*, 

'..rflrdinc 
nrincinles oenernllv ecceoted in the United Stnes of Anetic€- the'L i.!H"L 1 : Ooueornm," @d witb accountiEg dnciples g€nelally acae?ted in the Upitod Stces of Anetic€, the

il.&*ll:l.r' findcisl stat@edl! q3 Fepsr€d @ Se acrflial balis of accouding which lequir€ recogaition of
i:at{u' .* loyese eden e€m€d aDd ercpeoses shen imured" As pemittld by Gove$Eeotal Accou ilg
ii +,ii:. : su"arna" sourd CA.cSSl Stitud No. 20, "Aatovllittg ;nd Fhancl4t Rqo tng lor Proplaoy

fili': r-a *a art*'ij-H"rt"l -tu;^ 
nA ii *"p\"t-v M tcaouttns,; 

-tts 
r,odry b'n

ii611 'r" i. .. etecea not to adopl Fi!@cisl Aocouding Stodaras loed @aSB) stqgunb ,sd ioterFrctdiols j!.su8d

usE 5f xsr$fiAT$ - Tbe prcgarion of the fi!4reisl Etat€oreDts i! cousroity erith acaornliDg
pincipler go:rally acceptcd i! tIE Udted Stdsr of ADsica rcqdl€g EanageBEEt to nslse cqlata
egti:oatss md d€v€lqp ,sslEptioDs fh* a&tt ihe soourdr rePorted in the. fiuocial ststE6eds ad
relaled lotes !o filancisl stqt€tre!6. Actu€I rEsults codd dif€( &oro Eroag@en1's Esti$ai€s-
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r4+ rpF:fjri I 
wilDing rickeB fhet sold md a ticket casbilg bonus co wimirg-tirk6 they cs8h- On a weeldJ.basis,

;L i:: taif"i *a u**r"ho"r remit mor:lrs due o tho lrttery. RgtailErs Eay not be Bblo xo od€r additicdtl

il j'-t '; iortrtc t"frt-if og-.ent bls Dot b€en mede for the psvtols biUirg p€dod, whilo en ag€rd's otr-lile

ilt;i',',r, : od4:"y*-yggr"{T.fry_t"_1i f***T_T"#*T,H*

V'EITT VIRGTIMA LqTIERY
NOTES TO Ftr{AI\ICIAL STAISMU\TS

-U[audil8d-

2 - SUMMARY OF SIGI\'IFICANT ACCOIINTING POI.ICIAS (cortlNcir)

[-.ibt"o" nn* o** ttoNs - The wosl v&gili4 lnthrt dsives ib rw€ares &q bT b*"-W
ti"f r-"u."y grnes: b"&"t, oa-liae, video tvp€ girueq and talte gBDs'.Ilt kolt derrelops multiplo

ilii,-r tui.! ,nd pze strucn:r€s ro conliv *itu in *tbthc Lesqol. t":l-"dtc, lrygE1--T{?FjHtutu'- ptl*--d"t"il. AI botded'reuil€trg and agF@ mEPrisd -ed$ilallJ of grocery and

1 ' -"r.d*r; ,tor* ffi\,s ar the Fttr9ft disEibrrrion ctumel for iastut snd otr-litr€ loby ssl€s tD the

geueral pub[c.

Thg l6n€ry hEB coDFBrted with I Fivate vltdor to Eet6ctue' distibrter md povide rle pocessing

support toi instmt ana on-line games. Under rle tms-of the agreemet' the Lottery pays a Ferr€dagp
j ; bf-tiost ru"eturt or gross profib for tle poce*sing hd mssl&coje ofth6 gemcs'

It,i.ne"EuJo froln iDsed galros is recognizcd whelr ga']re ticksb 8IE Sold to the r@iledq ed th€ lelded

fi;pl^ nieo"e " 
t*"iAea based mihe specific gaf,e Prze Etutq: I!sb+ dckcf ** .1!e1$

f,j.-kt 
t*ude the value of tee ptays itsu.d ot th" poaose of increasiug the odts of winring a

* Sde! of on-liBe tou€ry tickets ere nade by licored eg€@ 10 the Putlic widr the use ol aoEflfedzed

H te-i"tlr' o"'tiou d:oo i"tludt PoltFirBALL@, a lulti-dale taokpot" esmq HoT LoTTo@',a
f;* milltft "lotto; fu; c"*r5 .1ot!" gan€i Daily 3 md a 'hrsben-.ganes; md Travel, a dsily

6fi *ero' g@ro. neiouue is recognized wben tbe a$nt sels tbc ticLoB to the Public" Plize @Feose i8

lji.., tr-c,iod * thu basis ofachul dtewfu resutcs"

frij Co.-iusioos ure !8id to i!.sffi g@e r@ilEls snd or-lio€ agerts d fhe tde of roved pa!4t of gloss

rfi g:. l e :i*yyg-*::g H*"Tffi"ffi :',TH*HP#i:f*l:'.I il;';6;;€d urio tor.vs- The mout paid fiom u$lained prize nolsys rs credied agsinst Plize

,lil";+'-. *u|b. h additio!, rEEilqd md agffb ee isia [sdtgd loru ltrc€otivEs that iaclutle prizo shares on

.r,: accords fot'a timific6t €rmud of thel;tFrf s sales or arrowts rBceivable Itrstorically credit losses

Fii'1"v. tee"nc ioa md no allqe.mce for doubtfirt accounrs reoeiv,ble is considoed necessay'

i . , 
Racetacf viCeo forcry i5 a -lslf-8sti-valed vid€o vssio[ of lotlery. gamos. The boed-opefdd g@es

f;.': 
"11oo,; 

pily;; pb*'bsts fc the ch@cs to bc awarded q*dilr Ydrieh can eit€r be rud€€med fu .ush

i or bE reibted as addidolst bd& The coir opoatd garnes ellow a-Playe! to- u$ 9o1!$ :t1rtscy., otti{ bk*r 6;i; br. fo! the chscs to rElerw ioin or to:.* u"*ct which may be redesmed ftr casb sr

!t' *.a ton fofay ir tue coir opernea gues Tbe raoeeraok video lotEaj- ggroes'.p"1 stt*qt*-T
I ,r Uesig"€d tt""Ad ptias, ot *dns, al; rdpuled ide of totol beE plaF4.8td prizo orP€ose ir lstted

$iL Ad;st tou vtdeo-credits playEd- The Lot*y- recoggzes as Trifrack "iq IgtrI T1eaP.:qg
E tirdra itt".el .qt it"l-i o O oug€ns, na oircldrd ptrs' Anotrsts lequi!€d by sretue to be paid

fito tne pti"*e md 
-local 

Covqmedf €dities de rspqrted es Rscsbar& video lotely
itl' tugirtaioo has established spccifio requirements ftr racdok video lotray u,d iupoeed certain

,- rftictos limiting tlc lic€n;ing for oieaaior of racemck vidco lofisly games to horse tud dog
7
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WEST VIRGINIA LOTTERY
NOTF.S TO TNAT{CIAI. STATEMH\TS

-Unslditsd'
,r l,'

{iinorn z - sunrrnnv oF SIGNTFICANT ACCoIJNTII\G PolrclDs (cotrthucd)

;';m!sE"cks ln v/e!t Vhgini4 subjgct t! locel couqty electi@s P€@iting tle ome' Tho legislidi@
:hnthe" 

stiputares thE dgibr:tioa of rev@ues fiorn racetrsr.k vldeo lqttery gsE6' 
'nd 

rEqult€
:.+y U"-F***"U to bc reslolsible fur acqqi ng fte necessry equipment anil bearing the dsk

sith the sosb of op€ratilg od urleting tbe gEBei.

|,j$Il *,""d prl*s, ar a stipliated rate of total b€ts plsy€4 aad prize oqense is leurd egnil t total video

l;ili]itl I crodit played" Tbu i"u..y recognins es l6ied Yideo lotte(y revoue !gp8s '"r'ni!ol inooE"

Fe"q$Ji.:,= eqiiwltui io aU .ln ge$, nei mrehea plize* amouoa I€qlfisd by rtEtutE to bs laid to pdlab-editiEs

l': lit:i '' 
- 

^i .w*tea as co;Bi'.doo& r'ia;tei Yidso louery P€@n holdecs are 
''anxody 

resPolsible fq
'" "::.r'. acouftin-q eouiDn€d @d b€dritrE the !i!k a$ocialed with tlp cosa of sp€EetiDg the gpmes'

i f.ut"a viaeo fou*y is slso a sef-aqtivared Yideo rErsigl of loEcry eallEs, 'rhich sEe ftst plsd b
. gp€,4iq in Oe'dfier 2OOl, lo€d6d in li'it€d licesed rebi1er r€as reotlCed for addt amosemtot

"i[e gmes allJ a pbyEr to ure cl:Eelrty to plsce bEts fot the ciac€ tD receive fres gafies or vouqbrrs

. *li.il .ry be rcd;a;rd for cosL The'linrited video lottEEy egles' prizc strTt}€s T, &de+, to

Table ggllss ore lotecies as each gos hvolvee cs!6id€tdio!, the possibility of a dze' and rl'1-!

oucq; is d€,tBdined prsdotriadly by cbt.oc€, which ts coomoa law of wst lhgbia hlr lorg hFl{

h l""'taqry$TTry*,*-:,, --{Ld^E,rurr.A.ffii*im]T' t, tu"" *rin* tot* or pby ro' eacn taute ga;e it optrarrs wbich must ba ap'proved by the Cm'tsioo'
.l,.. .lU oag.* ard payod of wimiuc wagEs shrll be tnrde aesoding to th-qT -S of plsyt F9! try

giviloie of holciiri e talte canes licrdG, therc rs levied a Fivileg€ I of thhty-five !€rcd of each

.ii"*"e"t ,{u"tua- gps receipts for the op<aion of west v[gioia Lott€ry table
"r*ri*O Uy Jttur.6 b€ pqid to Fivde F d i.cal goverment errtitiesre nported as cotmissiou 'Ibo

i"tibLd* turth* stiputa.s G Ostifution of mvenues con west virginia table gP9 q'd
trsoit* 

"oy 
lic€osedracstralk to b€ respolghle 6r ac4rnring the recesa.ry equipmem aDd bediDg the

INVENToRY - Inv€dory coasisb of iastelr Elme dc&ets svdlat'le for sgle to a$soYed btl![y rBtcilqr

€nd 8rs c€.ded at cosl

ormR ASsETs - Oftlf asoee consist piura y of d*odul r€strictsd fo! paymd of c€rtBin Multi-Stde

Lottqy Aslocidior actiYities.

CAPITAL AssETB - Tbe tottery leas€g, rmdrc a cdoelable oper*ing lease' ite ofrca dd vsrehousE

scilities. Portiols ofthese &ciliri* rrs'E gubleoed to the lntt€#s gaEe veador tr]til JaEoeIy 31,2007

d which tioe &e Lou€ry took m€uptusy of&o rohl frsility. The litttrt also lesses vsriqls of8ca

Pfr oe tnt the @rqtid elemflb of e loterv. Tablc gmes are rhe excbsiw irrt@€ible fuEliecttsl

ffi poperty of rhe staro of Wxt Vuginia. Tablo gsmes legrstdio! Ius ostablished Ep€cifis teCuirdroa fot

* I,i ilbi. d"o *d fupos€d c€ ain'rcstictions limiiing the liceriqg for oleation of tablE g@.es to

11;i lono ma dog racetreckr rn Weet_v'rgilia, subjed to lo€al P-tv 9*g ga$g.* 131- ff}

l.-'. : dlk essocialed witb &e colts ofop€rding dd tosrketing the geEes.

il'.''t!ttlt' cAsE AND c:Asg EeEwALENTs - c€sh ard cseh ocuival€nu ldBrlily ronrist of imoesr-eembg
:- r'r::r'- 

drpodB with the west Vugidia Board of Trgsswy luveshffi (BTD ad are rcqorded a! &it valae'



30{ 888 3321 EY IIFIERY @ o1r

WEST VIRGINIA LOTTERY
NOTES TO FINANCIAL STATEMENTS

-Unsuallt€d-

'ii, NOTE 2 - SUIWIARY OF slcNntCerm ACClUl{TIlitG POIJCIES (condnued;

;l';-eqdf€r$ undsr agr€€m@fs colsideled to b calcelable o!€raring lea!€s. Reotel orprose fel fre Gve
:1: :-.L- 

-rJ 
.^ffi a.'r N^*r* rn rnn< ffivihr{Fd q2(0 l7J mrl s257106litirmtls euded Novre$o 30, 20fi cn,t 11e"*3* 30, 2006.approxined $269,872. md $257'804

;,it*eu,titrty. Sublease r€nb.l incoE€ for the five mouths qded November 30, 2007 md Novemler 30,
[I :l: ' 2006 ryprorinrted $0 ad M3P0' reweqtively.

:': 
ilaft" l-otrety bes adopted a policy of capitalizi.ug esseb Pith individlal Elrerds exceeding $zs'000.

Th€s€ sssot ilchds leasshold lr]lFg!€E€m, c-r'ibds1 md pwclosed squilned, clEedsed

ldlsilDfly of techolog plopety' oEce firdrhingr lnd eqdplled lsc&ssart & 'drninictg lolb'y
gses, Es cori€d ar cosl D€tr€pidior i3 c@p[ted bt fu straiiht-lile Esthod usitrg tbdEs to tsn yea
livas.

$46E,058 of sick lesvo at June 30, 200? ed 2006, retpective.ly, for eltiEEted obligadaas th.d BBy

r la conecdon u'i!h cotnp(EsdEd abs€ac€s for vacatioa md sick lcav€ d tlE cuEEd rde of
i4nployee pay. FqFloyees firtly vesi b all eaEEd brtr ulused vacation" h ercotdsc€ vritl Stote

lprsouel policies' oployees lired pdm to July l, 2001, vest i.n uused "i* ItuT on! unon
;*ireE6d, d which fu; such uaused tesvc csn be clrvEted into mployer paid gemiuns ftr post-

r*iremsr health cre ooJsagg o! additioral periods of {dedited s€rrice fot purposes of detembbg

-$,SSF'tt:;o*-t u*"ntr. f*-,'npf-.y*" litua pnot to July 1, 19E8, th, Lofiery;aF 100% of the postitll i+! ;] retir@ld h€sl6 cae Frtoir-@" The LouErf, paye 50/o of tle preraiurn for edPloye$ hiFd afte( JunP

:- '-i_ 30, 1988 thraugh July 1, 2001. The estiEed obligotioo for sick leavo is basd o! histdlio€l tetil@erf

COMPENBTTED ADsfNcrs - The LotEry hEs accflr€d $298J48 ad $281,146 ofvac€1io! and $467p54

' lales md oE€ad hedtl c0re trernilo! appUcable ro eoployea hire dates. Employoes hir€d dE[ J|lle
30i 2001 do loi vest io u$aed sick leave upon Ftiremerit

' NEr aSStrTS - Net assets 6e preseffid ,s lesEich4 ufiesEicted snd invEsEd h c4ital tssts whioh
reFres@ tho lac book value of all poperty ald cquipneol' of ths Ilttery.

llil:, oPERATTNG nEvENuEs AND EtPEItses - Op€rdi[g tey€[r]Es end o(p@s€s for pmpdetry mas such
i?j a.s the Irttery qE revenuer 6d erpenses tlat r€sult &on providing services nd poducirg qld

I a*iveriag goias aWor sqvices. OlEdillg retir€ou€s br the futtqy e-e dedved frot! FEoeidi[g vdiour

K qpcs ol totmny ganes. opmtiry oxpeases includo coEmirsioDs, pri2e costs' oths dt€d oolb of
li: . trDtidiry lottery gEoes, ad a&niairrradve s(pos€s. AI Isvedu€s nd o4r€ose€ Dot nootiag tbis

r definitisl 6e repofted ar lomp$atiag rsvelles ad exlqses,

NOTE 3 . CASS AND CASE EQIIIVAI,ENTS

At Nov€ub€r 30, 2007 the calryiDg amourcs of doposie (oYerdrsfl) witb ftmcisl irstibrticEs EEre
;($3gthouss"dwit!abookbalarceof$35thousmd-Ofthisbaleoce$l00thoused$ascleeledby
. federal depository insuranco with the renraioing balmco coUaHaiizEd vrith s€cEities held by the State

of West ViBiEla's sgdt i! tle Stete's Dme,

:r.A sufllrry of the arrolEt on d€posh rrith the West Vuginia Bord of Treasuy Invesoeo (BTI) is aa

follo*s Qa thousmds):
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WF,ST VIRGINIA LOTIERY
NOTES TO IINANCIAL SIATEIVENTS

-UDardited-

3 - CASII AND CASE EQUML$'{TS (contlnu€d)

Nowmb€( 30. 2007

rug@

Eo12

Amoua m deposh wxh Se BTI

-i,tfrli .ru O.e"Oo eirh rbe ETI ae F,"t of ftB Ste of Wert yrginia's co'solidrted io'estu*J ** liStdliq

1i'f, poof uia 
"t. 

*t soparaloly id&fiifiabls-as to speciic tvp€sof 6eqEiri*: bYPT IP-T-bjPgT
:,'iil,;' [*-+g::h"#*i*:]m#,*:.ffi"-'*:ffiT'o*ffitfre oat d.,p.rtu of rfl s6e agicirs prticipotiag ia tle pooL Sudr fiEd! ale $.ailable to &e Lottely

il.'. ,ietith ovqiSlt notica

irr NOTE 4 - CAPIIfAL ASSMS

of csFirsl assct activily for rl€ raodn €nded Nov€tob€[ 30, 2007 i8 oa fotioeu 0n
thouserds):

Jrrne 30. 2007

n34An

Historical Cost
AdditiqDs Dsle,tions At Nov@btr 30. 2007

M3
I,119

l r504
$-$- $ 13,066

Addi[olg Deletioru
Instsi.tr Cost

Ar NoYE@ber 30, 2007

t4rro'r€metrts
Equipdeot

Hisbri.€l Cost
AtJ1Eo30,2007

s 443
I,l l9

11"s04
$ 13,066

Histqic€I Cost
At Juse 30, 2007

$ 925
10.690

s 11,615

$32
tn

$ 209

$ 957
10,!qz.

$- 11,t24

.NOTE 5 - IARTICIPATION IN THE MULTISTATE LOI'TERY

il tilg tou*y is a oembq of the MultistdB Irfl€ry MUSL)' F.*^.P"TF.,ht ,t*l-l*Ff
* poWmfAu,O jaclpot lotlo g@e tnd HOT LOfi@ ga.ne, cn belalf of paticipaing skb lo@ies'

*['. fr* UUSI -.-t*-eetb gmo tick€{s though ns ageaa @d Esles weekly wits ryd,"", b-P
" ' 

MUSL b 8n amoun equ 'e.len: ro ihe lotal ptiE pool lgss the aroormr of ltize! w@ h e€lh date'
t - .i -.:---- L-. l^kr 'T1^- #i?e Rhl fe,' f"sse" ptires rre paa- direaty o the vlmers by eaoh rn€rober lo1*y' J]* g.ize eTl- fot

pOwgRlAIfO, *a gOf roitOe ir 5w% of eaci dlgwhC psiod's sal-€s' with mlnimun jarLpst

. lwBls. Reveuu€s deriYed &on the loter/s participatiou ir the MUSL POWIRIAI'I'@ jaokpot game

' fi:E the llanth tnd yed-todtde poriodo endea Nove|!b* 30, 200? werc $4,684,012 E\dV3'A6'n9
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i -ltOTE S - PARTI@ATION tr{ TUE MITLTI-STATE IOTTERY (cortiEued)

iii,Ule refecea EUe eos'rs ft! the earno eerioos ry€-q262:0: 84 $11'610164?'- ry*ry |1jg,liil*ilT."I*r iit-*n"" i" Ghor Lorro@ g;e ft! the roorth nd veer-to-dsro Pqiodr
!J ?;--:: . " :^' -^^.i z'^ i 

^a-,r.rr- -rdoj *i-- ^^cr. fm rl'a .qlie ileridd6.$frfr";G ;0700i;e $39112 ad $ 1,63 .,I.twhita rolsred pri* costs for rbe me paiode

iMuSr, pu"* Zoz or each Po\VEREAIjL@ drawingl'edld'e rsles T ::ry:le !i=-ryI*-l:::';H;"T;d;;;;; t-r""J*t th"-*.e";d; M.usL TdY, cTy"**SSaryi"'' ffiif*:tffinb^'il-Muif no'a "l it""t"n has pta:g-a Ylp0l,009 ryt"Ag
. po:wSRBAU.@ Pd; REsnve Fud and a $25,000,000 limit on oe set Plize Res€rve FrEd Ttse

" 
' 

ii"& .- 
"nl" 

t" us€d d tho discetioo of the respestive MUSL Prodr'Et GmuP ooc€ the prize t€svo
a ' lb"; *"*d'th; desictratra Ii.it, ftt qcess i:ecooes P*t ol tb4- 41-'119 ry? ry'L ry
i ressve fi:nd ncmi€s ere *fr,odubls to MUSL Pmduct Grorip nuubers if ths MUSL disbafu o!' anld

1i.,. ;;";. if ";;GLves 
the MusL At Nov@b€d 30, iooT thc PoSERS4LL@ PriE rEsve

l;1:' ;:"';r -"-"":*: J eoi rrr aro ^r 
ghi.l rh6 lffiew's slgr€ wat 92219,750, Tbe I.otery hiij:; .ffi;Gi-";,r""*;-ss5,r6,a3e or *bi.h * -I"'3,y1*TA,WJ:'ijt;"9*gl !*i:lG;-;;;i; i#G hir" '"tt*t n a" b lIiE cost6 es fte reldd sles b'uve @!s€d"

l.liru" ii ,,r xorr e - necr;rn.lcK vIDEo l.orrnRY

:.i:.: The Rsc€usrk vid€o lrtlqy lEgisldioE stipultles the distibudoo of lac€ffagk Yq hqty ryT]lt
li,itis-leetlEdo" bts bevr aireaeed s'oeb frctprion P t€sbl'g rer.€otf ffil$T,'lf,l1ry
tGtf-ffi. Utlgffy, t p.o*t 1+2"1 of g!6s +arrnihrl r€veue is.allocd€d for lotiEry a14ltl!*4*

lip"tr sh'r.t-!"ffi r?o,zo gin.irr6i"r*'yf rryl9.11q.i_*1$ P.Hjj
;;iiiJ"; t;;;dG taiv+ otL* ptl',"t *ttie€ ;soqiaied wi& the racing indwty (ITld;

,'[a tl" r*a 
'J*ty 

-a rouli;pat 6;'emmi'rs (2"/") Th, ry1'19 rcIwP-gyd9,y t*l
f'-** i. .tr""d; fot dis!'t'rlrio; to Sute ar specined- jn the Rscsack ]/id€o--Tq1jl Iliiirrc; sffi.-u"aEt, as descdbed jn the Note 9 titled "Noooper*i4 Disrihdons to be $are of

The frst b€'!.hEr!, occlu8 whro &e qrledt ye8 Det teEoi[El rel€mrerue€ts the fircal y€ar 1999 nEt

6ioof ru".** The coEties md inorPqr;€d rrrmicipalitiee split 50/50 the twD !€F€d (2%) nd

l;i tentioa tsveoue.

;+iti,,,- rn ..*ra b€ncb'srk occu,. wh€n fro omern yer gross teminal rweotre me''ts 6e fscsl )t"' 2001

iihli1. nn"*'t".U rweoua The four perceor (a%) is a9 lougs Elorrled for lotl$y adnirbtath€ cosb;
..ii;"a 

inqtFad th€ Stds receives eis fn distribdio! as specified by legislatioo or tle State bldgpt

, i Tta *, b*oh.u"k @u1r wh€o the s,E€rt yed E* rF'nin.l lovesue Eesb tle fislal ys8 2001 lst
+;i fr-a '**l* at h. F.bt; 1ool' atrehdse is applied- to.net tesdnol fY9gu1 yi1ls,tol 9f,*f;. ffi.-a"d rL-a"fu66- t" ,n stdr; sp#hed by ledsldior or rhe st@ budg€r, !trd 42%

':;1, iirn """"ui,c.-rx;.d.d ; sepqrere capibl rei"vestro€t tutris fu' €ocl IlTy. TiTi:*: Aftet

:fji ;;d"rd;"f tG 
"it"h^g; 

55% oiust teriiaal mvase is eroced in lizu of cornrniiEioos to: the

iit.ra"a""G 1+zlu"16 otho-pivce endtiea associatedris tleraclry iaduscv q l0l")i-E,th": lyl c'oudy

I ffit"q;J;*l"iiaity gott--*s (270). Tbe rweiliag not teoinal rovetrue (45%) ls

.ii] ll
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-Unaudltcil.

i.I] NOTE 6 . RACETRACK VIDEO LOTTERY (CONtiNUEd)

:i:aUetBd for Ostrttrion to tho Shte as speciEed in the Racshack Video l4tkry Act or nts€queff Ste
;hdgd, os describ€d i! NotE 9. Amoud frolll tl€ capitst IeilveshEut fi[ld Eay b€ disEibutsl 10 esch

'f H't]. n*Eack if qualiStng eq€lditlr€s are made withil ths $atutory ttretame; otherwirE @o@
'1.;1- 

",. acoranrlmd in thg frndlgl,earto the sde excess lotery lEYeaDe fird.
i"mfi irif ,"*-trca ir the frnd rvltct to the sue excess lotrerv lEYeaDe fwd'

.[l,i l, , 16" Wv l.oo*y, atorg s.,ith tbo Rlodc Isl@d tud Delaqare lottedes, plrticipsle iE Multi-Juirdidiolal
i"Ei Wias Area PmgrcsivE (MWAP) yideo gees. This allows each of the lotEries to offq a hielEf

pogesive jackpnt than they could gFoerste E[otE MUSL rnr"ages .!'e pmgmsdve games and c.lrges

i.;arh pftticiiaft; MWAP conhibulior fco of4% oftbe allolEt lvagerEd 4 5'rr''nery ofracetack video

,!or*ry reveuues fu tbe rnooth e led NqveDber 30.2007 @d year-todare follows Qn tboosaads):

Grftd
N,

Md
2M

s8r0,2@

cn?sl6)
(3tt

$71,071

(1,65?

v5,419
(43,160

J@ E &!e
zwt 2d5

Tdl drdfiB pbyEd

Gldiu Grb)$@
MWAP Coe''bs'or3
Grosr b7ni6l locoEB

Adnidlc(dva corb

N€c Tqrninal l!!oq!
L€B! dilribrElo! b Bgdrr

s72q6E8

(@ta49)
(t8)

s70,56t

0J48)
x9arJ
(r6J6?

$3p95,006
(J,6U!651)

(l,s6o

$4J67,091

G,9r2J29)
0,6dD

-..$4iF-
04233)

$381,718

04719)
1869,060

(221,&1)
$9E 6e
c212Zr)

;'h sumory of video lottery rBvs s
i il9€$lauo! rcuoer9 (Itr rooussnos);

Rll:sEa.k vlde. btb-vrw@es _-Sgq $147.619 $156.431

paid or accrucd for csltaio state fi.Dds m mfrtm l'ith the

Novodbsr 30. ?(U/

S@ Ley llEd $
$ql! lsc6! L!8rsry Rsvdtns fuld
Capilrl RdEvllfnd F.'!d
Touj@ Pr@tdo! FEd 1375'/d
Dev6lop!@t OfEre ProBotisn Fund J75 %
R6s6qch Cha[€ogE Fuld .5 %
Capbol Rslovado! & ImFiv.dlr[ fllld .6875 %
k iig OalsB Fuld ,0625 o/.

?iddngcffi8g frd I %
OrX$ral Falilhleo & capitol Rtso!ft€r FEd J %
Cwitol DoEe & Cop&ol l!qs"@!d|r frid J %
rJr'odc!'! CooFdio6 Dsbl R€dldioE Frmd ? o/o

Tshl Eolopeding dirlbodo!!

9t1t2
r6,590
rln

8&t
ul
9t
4L
&

Yod-t! Ehc

grz,7g
71920
a.4o7
496r
rJ,s,
tpts
44e)

/r3
500

r,4rt
l'6

ll,(X)0

______sI47,0rr_

261
314

$3036
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NOTES TO FINANCIAL STATEMENTS

-Unardltctl-

&otB

,. i.., , l-iaieO 
"iaeo 

loucry lecisldion psss&d b 2O0l hrs GstEblislsd speciEc lequirEmeors -iEllositrg 
c€fti!

{ flll i '*ti"t-" li'itiDs G lic€ ing io, rhe op€rdio! oflimibd vidro lofl€ry gE@es to 9,000 tqoinals

di#$-1j1ipt""d ir liceo$d-Fuilers. ffrens lic@srd rsteilffi Eud hold a g*ry".g ryd {t tu *l: I
f't'o"o"o-pt* - preplses of alclhol or ron.iatoxicdry beer. 'Ihe Lotery hs" be€n e6g€d q,it1 the

;lrrrusiol-" i-it*l"g *a tsgqldiotr of thes6 oaphiues. The legistation fut}er stipde€ fic

,;.o"riu't"nor-r"m*tr_',h'-'t-,,]*_T*,lrys.Ttjg^tr,T-v-Ytr"?f Htv-*
iF'$,Hli;;l. ru t€];"d rofo ma rcerldio!3 qf rle Louqy in crd€r-tD cocime its teoiler std,!. Tbe Linited video

I f,'f*: i'l: !,"ttoy tegitlrdon sripulllo thd 2% of glqls teftrb8l incone be dqrysited iuto ths ste louny ftDd fqr
l: . -":' "'r-i"istaive costs"'fU" tle u* slre perctntage of gross ptofit is to be taldgrgd to &e S@9

,::fl, . f*.".. Lotrry Revenue Fund. Such perggnbgp is beterEa 30 and sllertint Ld ie subj€s't to chrlg€

riFt*li I * a quaftedy basi& Two pqca is OttlU'*a to oollnries- 8trd iucorpoBted T'Flcipal$eo in 9e;l:;-u 4 Yt4uI solrs r'e l&vw4
..trii. hr-ri rrestrted by the std,rtE, The rcruaiaiag sEount of goss protrt is paid to rchilecs sqd/or

'!.-it: lglerels as l[aswwq u ue acr, and is reccded as linired video lonery ooEmissiols ia ile fihmsrgl

ritr.Erms Mu"ioigtl aod cottrv di$rAuiols &e accotmed for as noaopcatiog €tr!'Eses. A sElllfiy
bf U.itea 

"ia- 
fobry reveoues for fre Bonth ended Noa@ber 30, 2007 and year-odae bllo'rn (n

Tolrl ccdlrs pkyod

Crdl$ (Fri?!!) e.or

Ofttg oerldhal i!c@6
AfuinbnatrYB cosE

CrBsMt
CoEEbisn!
MElciFrlitiod and CqDdes

Lho.tFd vjdlo lobry r€vEones

Ccrlur
20vl

1099,662

06632?

(667)

a466t
(r1&r)

(6s)
sl4.374

Modt
2M6

s38895t
(354E73)

(641)

$31,444

0qe8o)
(@r)

$13,E35

J@&4@
2nn 2406

s4005,G9

ot40,310)

$r 937,070

Q.rnj12)
sl63.299

(3307) cJ,l7t
sl61,992

G0,624)

CryJ9)

$?5.129 $6q448

$155J63
(84,004)

c3,l I l)

+f :IIOTE 8-TADLE GA}TES

,F;ki rsbleG@sslesirl'iionp€ss€d.in2(n7_pfrHorFB[12718. rrll.C1".1b-913-19$^91Y13
;: cops, @d variis types-of poter. Each- rBcat'8r,k licelsEe is subj€d to q pnYileqE gr of tirtl-fv.e
;'pd; C35"/') of aijust"a dross recapts whioh rvlll be depoaited weekly i!!o tho Rar€tr8ck Table

FrtlIE tle Sross amolllG deposited iEo the Raoetrack Teble Gaues FrE4 the CosruissioD' on a dolrhly



lEj_44__EAI 304 888 3321 FV LOIIERY @o1o

WESTVIRGINIA LOUERY
NOTES TO FINANCIAL STAIEMU\.TS

-Umndtted'

0 - TAELE GAI\ES (coDihmd)

nery tabie ganes ro the speciEl filldr esteblirhod by qh qgr'ougbbcd ry8.y4* obb.ryg€9
#ffi,fr-"f ;rG ti."m"r p,"to to u ai"iia equslv a;ong €ach licss€o dd t@sto two

Liliii'np,ii* ir.a.iru*a gto;t reoiptt frot 9It en'4t*t **t*99 T& w* p11i^"^Typ
ffiffifii"ffi'il,h. d;; n a'l"ulri*i W 'a.* dtylound rzmtack tabl:ry ly_:g S
lll ' ; . ;pgynAt ofngul.ar ;cetact purs€s to bs divided equaIy enorg each licssee- Traoslir two percEnr 0r

;I 
j;,,''ilirlffi 6i.*,"*'nt'to'iir'*uta.tu""t"iqlqtto'13g1yg-3,S*g1115y#.H:
Jf ;, AffiffiBffififfi;p."u fi,oa t t" airrca Fm re a'ooaF ths.develop'€dt ied', rt'der
Sjfil;;'p""""r;-F"ih.t"d 6; t *ipts ft" ?.h 1r;1+ rac€tra* to li" Pylt.lTgfffjg

o'A$j'll i f , il,ii"*ii-"IffiL- ftia w*, t 
"so," 

L"t"r tablo sa.es 6s loaed to te diYid€d n'o rah

rIIII;;'i*erh"'dJoto. i*"rtun t* p"ceqt-ot tl" aqium"a erN r€celpts forn mcu lic€rls€d rorstsr& to

l-l-..1;I,:,,. lUr i;lr.-t"g-u"ates of nr:nicipaiities tltitlh corldes wbete racetlrks with West Virginia Lou y

,,,{ln:';t"rrJr".*;;'**":ry:fgl"g1igSY*-*fy-"*S,ffi yig*Tgg'x''i 
. !'ti',i.'; ,' tabl, garnos gre loc€ted os Prescrib€d W ststqlq A-od ta$q- oDe-laLr 01 "l'l1*::'-",;11:.i1

|li .:Jj j., groo 
-r*".ipb o the govecning bodies of !1lEisipatfties i! whic.h I rdcEtrac.k table games [oEnse€ :8

"f ; ; :. ;, f*{:ffi,3*:.'-"*.,*rffi Hn#f iffi ffi y,ffi ff'H,-"*
*;:f i t . 

: )+'u- n tu;; *ru*ir t" i* t" ti -"rm in m nt*mcr taute Gm€r F'Eds 8s follo'rs:

1) TtEDsfo 6r D€rc€lt ilro a slE€ial fimd to bo establisbed by thc Raciag CoEaigsion o bs

"JJ 
n" puv.*t ioo O" pmsi; pla fo! 8[ €roployees of each lictused rachg ossocitcioq

ti;iGA;"""l'tdt O"ii"a *a paa in esu,I shsres, o each county corosissiotr h th€

stste !.hqs ttble gmos 8re Dot locsbd;
ll i*f" t"" pi"*,, to be diYid€d ed Fid i! equal sbar*,.to the govemiug bodies of eaclt

-iricpaitv io iL 
"tutu 

whele table gsaEs E € not lo€eted; End

4) Tddd sey€dy-six p€lcerd to the SEb Debt ReductioD Fund'

:,m" *tU t8lsf€E€d to lbe Std Debl Redqction Fl.Dd h lhe cuE€nt E@$ is itrclDded in Note 9'

llro-Fdbc tlsFfrodols to the Stare of wost virsilie. The^true sEEo3-a*ITH"S"T-P:l#S^:l:
:;;'i--d "y*;dJP.d"dt *a.O No'..F 30, 2007.wcte $1,387'199. 1| q1111'S,3:

:especivetv. ile foUoudad gble shows tle oomh md year -to- date tobls-ofthe pdvilege ox @d tho

*i'lra A"m:t niols Ct tlouoarl to le tmsmea in the sul$€quert rooo|!'

(JA 
-------l5Q444 615

48
38
l8

It5 160

@
$673

I4onI
$ 486

35
28

t91 264

s ?53 $ 351. Stde D€tt Reduttioq FlEd

t4
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;lii*ore r NoNoPERATING DIsrRIErmoNg ro llgr srAlts oF wEsr vIRGINIa
it'le.
?Fl,{ ryqy eg*r{ ryqf :q: ry*,:*gx'f.*; #,S#ff,iirftrd-A;'bfi*, od a portim of ;reEgck video torefy filtrds, to lhe Sts of West Virgilis itr

;;td; withG iugisbfrotr. Por th€ va eoding Jllne 30, 20!8. the SPte IfFstdr€ bury
tl#fr-e!,sB\a6 of *d.rfu Fofits of the Loitery tu distibutions to-desigued sP€cr8l ryt/€ou'e Tcaly-csi]l'A'6;-sfi;;-w; vire'ria. with leeEd to tt. srat tott"'v Fr.o4 tgrtalry qPtl,tbd-d:{

ili ' 
- 

' ;"il p"y,n.6 5" ffi " 
p^ortty o.,i all oths tmsfos ir irsonc€s wherc 6ti'sled profi$ Ee not

ir.rL-::nm.Li L p."itte ior payi,rar oi ell apcopinred dis-ffiSo:!' ?€bt 
s€EetT ryt11: gl"I'!l!f

lllif Ld-ilOo'0.fi0 o*."iri f"t tUr E st'i:n 
-noEfts 

of ea"r' fiscsl yea cu.€dly have E.'cb Fodty.
ftHiiffiJ,ir 

";ra"- 
d*uu to or stau xror l,aterr R*ore I'r'd.bt:. tltll* "glt*gPlm{-li ;--b;d90O,OOO ptr modh tur tho fir* d nolitu of 9ach fircal yed, with $1,000,000 of tlis

[i#".* t"et t"g Sept .'Uu" ZOO+. ro aaaitim' Lecislarion Fuvides tha]lf 
T.Tv tTg-ry:: 

-^f e. rtbg"-"Tffi frG stat ot*". moy fru** itmd- to nate d+ service payo€rd!' tbe

;*ffity ,-o'-t tU"l be tlssfered Aon ths Stare t ottery puua to coYT sucl shgrthl' a+ltls ry.
ffiilS$ii"""t i*d d.bt *"il tyoeds bsvo be€n m8de. RedEenls to the stalo lpttelv Fund are required

:T..ffi.;-;i;;*de in vofsequsnio-olthr as fimds b€co@c available. Duriag the oonrb a4g-No\€mbq 30'

'5;'iT,'l"j'' zo,ii tbr l"n"y rogds such disklbrtions od acqued^ additiougl di$b*dry :f 
g5l?9:181 T!. , 1'

*;a*', " 
fm*y io a noi-oppropricd stale ageory aid theefse- does trot hflE a bldget sdofted ty fte

S.G',lt.n: L"t"f;lnrre" Since i6e enactmem of G Rioetsck Vid€o Louery Ad, the Lotsry ia also $lorotily-

*ffiFi:iffi;; o.ti:t,r. i""o-t ficm rsp€ra€k ytq* t"1*y- qrytdlq 8r d€snib€d io,Notc 6'is of
il'iil"*b. 3q 2adtfi G-*y ac.ru€d additio&l dis'ib.;ia's rckaing o racetack vid€o lou€ry

Note ? descdbe6 1bs Linited video Llttsry Act e.trd &e smrpry distitl[ions EquirEd ta be Esdc tom
iLift uia* fouoy ope6ioDs. Nore I d'esoribcs tho Table Gaoes Ast q'd tbs stdfory disgibrtislr

required m be uade fion table garoes operatione

A suBDrsry ofths cEsh disbihni@s Eade to cshh stgte 4geocies to cotrfotm to th€ legirlstion fo[ows

thooserds):

Lr-;.-i-

BUDGETARY DISTRIBUTIONS

S@.Ip,uEry_Eg!{.
Bu1lalt of Senior S cvices
DeDqtuedt of Eduaaliol
iibiarv Coomission
Higbei Educdio!-Policy CoEl]lissiotr
I gulum
Natral Reources
Diviaion of CultEe & IfiEtory
DFEtnrd of Bducdon & Arb
Buildi.g CoriirissioD
Schgol Buildi4g Authority

TotEl Stat€ Lotery Frnd

NoYeBbq 30. 2007 '

$ 5.770
3.48
1.014
1.898
n9

542
140

I,000

$ 16,725

YguiDDdc

$ 50J42
30.000

9.057
16.630
6.E25
2953
4349

5,000
4.000

$ 135,983

l5



Fo-trthtred)

Econonic DewloPnqn Fmd
tfigbs &lucdion lnftrovetnfft Fuad

Oerisal Purpose eccottut
Hkber Educsiiotr lEploY€rn€d Fund

Stale Park Loprov€dEtrt Futrd

School Buil,ting Ar$hodry
Rrfimdable Gedit
Bxc€ss Lotsry sulpltls
Vest Vq. I!fo stucffi s counqil

Tobl StalP Exc€ss LotffiY Revurc hDd

' House Dill2ooT
Totsl BudgEEy dirfrih4ioDs:

V6t€rao3 llst@t Ticlset Fuld

Other Rso€cack yldeo LotFre dirEihfioEs:
' Toruisa Proootiq, Fund l3?tr/"

Dsvelopnrot Ofrc6 Plumotiol Fnnd .375%

Res€arch Challcuga Fuld .5%
Cepitol Reoovatiotr & ln?rove@rat Frrnd .6875%

Psrking ceragp Ftud .062J %
Prking Gcage Fuad I %
ciJlllral Fgcilities A Cap. REsorre€e FlEd .5%

Cepio,l Dome & Cap. Inprortm@a Fuld .5%
V/odnrs Conpto$atim Debt Reduction Purd 7/o

Tot8l .

Tsble Ganes stalE Debt Reducion Flqd

',' Totat soaoFr*isg distib$iors to 6e
State ofWet llrgiris (cash basis)

-' . . Accrued mopeaftg disEiburi@s, begiming
ii aoqued noaopqatiog discibutioos, eod

Tobl Doqopsaing disEibutioDs to &€

$ 1,900

1,000

23,069

$ 25,969

4,6%

\')

t,052
287
382
527
48

3,061

9E

$ 45,905

Qn,4U)
195,099

s 48,600

? 1!r{6 EA' 30{ 858 3321 fiY I,oTTIRI

WEST VIRGINIA I.OTTERY
NOTES TO FII{ANCIAL STATEMENTS

-UB!rdltcd-

r NONOPERATING DISTRIBUTIOI\S TO TES STAfE OF WEST YIRGINIA

@oro

$ 9J00
5,000

1t trl
n,040

107

-
$ 77328

$ 2,000

$ 215,311$

321

380
385

$ 5,041

4521
29
500

1,500
1,666

11 nnn.-------ji.r::-s 2s,65

98

$ 241395

0E0,178)
19s,099

c r<l< 116

$

i r sEe of W€€l virgi a

l6
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I':..IOTE 10 - RESTRICTED NET ASSETS

r Y un_rilltt

\PEST VIRGINIA IOTTE.RY
NOTES TO TINAXCIAL STATEDIU\ITS

-Unsrdlted-

Novembr 30. 2007

$ I20

3

123

L

Eorg

.June 14, 2006. Horlae Bill 106 pus eDastEd by the W$t VtgirliE State LeeislalEo to srt ssids

f,ti.i{F ;t * **, bas set asid€ iods as urlsticted B€'r assts fd &e a.quisitim of fr6,re asrar. Dwing
;i .I ll '- t . tt *t *u lontry s€t lside $12.6?2M for this purpose.

l;#w";,,

'drninilt'tiw E$€o$es of tbe Lotiory up to the limiB ibr such aqsDses €stauishcd by the
qeblilrg legisldio of tsdidodat t9o6ack video lorttery, aad lirrited video lottery gamee in u momt

if:to €orc€€d $20,000,000 logirning in *acal year 2006 and each yea ftroogh ffscal yeE 2012 Tlrse
T.gFd de to be sst asids for tbe d*igu md clrstuction of e buildirg fur tho l]se of tle Lotery ald
;'l&ain orhq Sm of Vest virginie 6ve.nment'l otities.'Ihe louerf couEibded $20,000,000 b the

' 
. , fr.od frr fiscel ya 2006 plrls $9,539,860 end relot€d i[tEr€st of $827,008 for fucal yeq 2007.

;NOTE 11- COMMrIMENTS

Ei;, NoTs 12 - DEFERRED JACKPoT oBLrcATIoNs AND II{vEs'rMENTs HELD IN TRUST

i hior to b€coning a merDb€a of tbe Mu.ldsbte lrfiEy in 196E, thE pdze sbuctuIe of cerain gaoos
I qponred soldy by the Lotery itrcludrd jackpol pdzes, fhe Loitsry, ar it8 dis6€1ioD, could chooss to

iinnd suce pcizee ir tho fora of oilh!( I lrp $tIE patuerlt or in equal iDsellEeors over B p€riod ofl0
20 yers, tbFugb Nsvqb€! 30, 2007, fte Lotery hss ae,Eded fi!@ty-one dEfqr€d jadqot edz€s

appoxio*ely $28,868,786. Def@ed pdze Ewardr vere rrcogaized as prize liabilitieo
t0 tbe trBeot value of fxure Drize payroem discor.Etsd aa iftsrost rates fcr govq@€o!

gities in etreot ou &e drF pdr€s v/EEe von" Tbe iBp@d iDteffi$ podion of thc ddr[Ed plize
calodaed r:qing the etrestive inteEost method d rate8 reging fioa 7.11% to 9.13%.

; : A sulleEy of the prss€El value of tbo reneinilg obligdions for deferftd jackpot prize avads fotlovs

PreseEJ v8lue ofdef6ned priz€ ewrrd obligtriolri
Direourtd obligarions omuldlng
Inputed ilter6t accrued

L€ss qrr€Et Dordol of disaouuted

oltligatioG sld BcrruEd iDrstsst

lalg-tefln ponioE of &fEsrld Fizo
asad obllgsi@5

Jutle30.20(}7

$ 219

l9
,on

J!54

t r?o
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WF.ST VIRGtr\IIA LOTTERY
NOTTS 1.IO IINANCIAT STATEMEI{IS

-Unaudited-

$i..r,{orE u - DDFBRED JActg'or onr rcATroNs AND rNvEsrMENTs Fffin !{ TRUsr
!";-(aortul€d)

':" .'Fdr€ arh payoemt oa defeued prizl obligatiols for each of the renainiq two yess are ns follo{rg
F -"@ solr!!d;):

Od$rtrl
Dlgco&ed
ObligaioL,

Ofirro'|dinE

,an

LJAI

Year Bnd€d

Jrue30,2008
J'.td330,2009*

ldpr$Ed
IElEregt

L__l!

Too.l

130s --Llo

#'j! Ilp Lot€ry l99 pry!^q b!g-tf@ iEv€srGcob coaristing prinolpally of aro coupoB gov€qrD1or

;i'-tr.i:: seqddes to f:od d€eq€d jact?ot lIiF EyiEd obligEtiols- Sucb iEriesh€oa are loaiGhed iu a
-i,.;, : . . rcrtqd€ t1lst fmd ,drninl.tFtsd hv the Wasf Vroinie Baaf/{ .}f Tr€aqw Inccrhn?! ^n trFh,rr ^r 1L-. . r€,pqd€ t1lrt fmd ,drninl.tErid by the W6st \rlrgida BoEd Of TFasury lNestmd$ otr bebalf of tliL--\?-j, ]j l-r-* ** qe E ar Yq6r@ .o(Eo vr r r|' surJ r-Ev9sungnll oD oenEu 0r Ille:iY'.:i: Lousy 'rld the jachot prize winnerq with irvefueor rruf.rdti€s apgoxbariEg defemd Fize

*o.bligaiiol ilstllnefi due d@s, Itrvssrnld a:e cmied ar &ir ulue det"dlrd by qulted E;dset6trC9}Sanjr _t!sb!E-Eqt dus dstes, hvssrBldb ere cmied ai &h r"Iu€ deedoed by qusFd Edlet
L, ficee fu A snecinc obligdio! or for ni'nilFr obltgations. cbmges h &h value ale inclu&d €s pet of

irvesueot incomo, Ia eloord&rc8 witU S *"m No. 3 of G Covqrnem Aocorntiag ddrds
Poc4 tlesr io"*a*o qe clessifed s8 to tevel ofdsk ltr Cdegory 1, lehich includes isvestB€nb thd
ae iusured or reglsbred, or for q,hioh ths securities q€ hsld by the State o! ib agtut io te Sre'g Eme

.NOTE 13 - NETIREMENT BENEHTS

# j;1,:'g 
lux-tine_L9tl€ry ,mlloy"es gr€ etigible ro paticipaE itr the Stah of wxt Wgiaia public

i!.filla F8p]oy€€s' Rerire4ent $rsr€m Gm.s), a oos-sharing Eultipl€€eployer d€filed b6ent polic
?Telo!ry r€qreEerd systeo- The PERS is onF of sevE(8t plans adrnhiSered by the Vest Vlgiria
Cdsoli l'tcil PubUc Reti!€Bwt (CPRB) ruder the direcdoo oi itg SoEd of Truste;!, yrhiqh condis of
lhe Gove@or, State Auditor, Stale Treenrrer, 8€crotqy of th€ Depmo@t of AdminisUaioa, ald uinE
[leolets appoinedly tls Govemor. CPRB prwas! sepqdely iilued fuacial sefeoeo overiag aI

.,reinm€nt EysEEs it admiuisrFrs, which c€D baob&ira A@'Corsot;dor€d hbuc R€dr;st-B;f4
Buildirg 5, Room 1000, SEre cap.itol CoEpl€0g ClErlesro!, Vqrt Virgioia 25305.0720.

I Enployees who retire d o! ai€r age gixty with fivo o! mce yoa$ of c!fr]'br,trory service or who rctirB
d q d€r aqe fitt--fw ald h6ve soqlebd twedt-fye yrqs of credied seavice with age ald credtt d
sdvic€ esEsl to 

-eigbty 
or gledq aB eligible foi rethEa€dj b€DefiB as estabtish€d bi Sete smtra; Rstir€m@lt@efirs ero payable noolly Sr lifo, ln tle frrE of I staigbr-lile arnfty equql to t e

.i'r*Gtn6{rL..6Fl,.r6: F€rcelc of th€ €mployee'e evemgo mual sala-y toa tle highed 36 cols;qdive r[ort!! wilfih fls lad'10 yem of er0plo)'ttrelt, Ei tiplied !'y the Dumbsr of ye8!s of the employeo's Gcdibd sqyice 81 tbe
'lime of Ftirloo€rit

l8



liL,'Co"o* ,.olo"*" are r€cuircd to cootibts 4.5% of tbir sala-y to the PERS, The iatery Is re$ritd

rT'il"r*lbGfi.5t oi"ofu ,*ptovt*' ssladcsto $c PBs' th" "tq.t$ TPt:ry91"TT191
fj: ;#*#;;;;d* lu"" col l*"ur"r'ta srd chesged from tloe to time bv actiou of 6o St*e

i ,. L"drI;;. fG'&"fu mllibdioDs sre !,ot arnrsdqllv dEtemineq hovEvg' "fry4 ]11:1i111"11
,- :_] ".- ffi.."a t" *l"t G l,"g"tou"u I" daeuriuing eFpmprie e co*ibwions- The Lotery ad e"'rloye€

. . "l q' l,ontitntiooc ror &e friod eod*g NovsEber 30, 2007 ere 8s foUoqs (in thousands):

ezl-L_4g_Bax 304 888 3321 EY LqTMRY Wo2L

WTST VIRGINIA LOTTERY
NOTES To FINANCIAL $TATEMEI{TS

'UnsrdltEd-

RETIREMENT BENEFITS (CTtbtrsd)

i,t;, , . -
:l,H;' i NovEdbtr 30. 200? Year-to Dste

t ttely colnitdi@e $43 $205

Euploys ctntibmioDo lq 90

Tobl c.ntiaudons --T;6t, --$i9i-
.JIfiiI,J'. X61E 1A - RISK MANAGEMENT

;*t. r"u,tq-At ;d'ooissiols; injude$ b endolges an! mtor$-$T5: .I*-1ojoI-4TP^|,ldl ti.k t-;ert-t ptt'g"ho adr:li"irtrai bv &e sble of westlirdda- Facl o.f +T dsk eP-l

'hl*iii L , fte State of West vtrginia opqated slr eirclusive wodss cosp€osdior ilsrecs
illtifl:i ilt p*iy* (WCC) pior-ro Decoater 31, 2005. A tmEwo* for tbe privat'rzatior d worlqs'

urlil' i.r, Lio*iori!.irirrc€ in Vest Vlrginis lrus o$ablished with the pasegp of S€oste Biu lry ?+ th€
:8i13,1;:i:.; ' i-';F;;;*^ -* **r-*.; "+aie* ner.emher ?1- 2005. A Drivatiz€d busiaesg sntitv. BticldEnet1il, i-: ' i66 t'rt- n a ** t*rtoera uefo". Decffibq 31, 2005. A privatized brrsineas entity, Bticldtiot

ffi ;';i:, ea'u*'cvo services- Qa$, was *lslh:g -9 _Y1._tujP:*o*T {,th:J,-":il*':1ffiI4ti;:i"*tr"tr;;;; r,-ZiOi, lta ,U"*n* for sevea years, ed rritl heve eU ad$ilistalivs md

;.tJ3: f ;ffi;;; aat6,lw prr"i6ustv v*ten is tbe WCC rust fi'od in 'a-i'riqtedng old laq Dabiliti€s 'nq
,|A':'f'lli "G*;t 

r i"""*G';d d*td;s ou lse, clgs. BAs witl u. pttn: TTHJ,{g1yi1e-{ H
:l;:l ira'p.iri]i " 

p."la. 
" ffit *a uq"it"bte syst!@ for .d*nsarioa for iqirry srxuincd in the

!.+:; -,n;; of 
^a 

going ou ofrepl'qy.enr The monrfrly,d-i,rigrrstive fee for dre $Iest Vrgiuia Lottery

_til. G ,"t -c-" frilf .o"risrhi\lifr prior year paynem ald tbe nsw rab or prdiuro $ill bs

i,&U]io"a oo - ".p""fu" 
rEr€d basis. its w;st vi'ginis Loflery is.Fquii€d to pqticipate i! il? noq

ii ;; d;;#;;if6*;"t"t Epor{s @-&eh openaions mow 
'epotB 

hctudB the rEsrd$d

ii ilot -*tw'irlin rnon corce@ing rh; r€corciliariotr of olaius liabilities by type ofcotrtaEt @d En'tli recoaqiUarion 6f qlaiEs lisbilities by type of cotrtaEt @d En'y lrydemeutaY iaftruatioD rolc€tniDg

"fri. 
iruaop.*, inforEsti; Corptete finrooial st€Emer{s. of the idividual iurunnce

:]enteprU nuas cai Ue obtained directly &ou tbeir rEu!€ctiYe addiuistdil'E o6c€*'

, lvEsT VIRGINIA WORKERSI COMPENSATION COAdI\fiSSION (WCC)

!|5 Brtiks"*r;6fiiratiw S*victs (SAS) er(psisrce-rd€d pool, which is €xp€sted to b€ rs3 a4ilstrd
l{ ;on a eugrtsrly basis.

.'PUBLIC EMPLOYEES' INSURANG AGENCY (PDTA)

The Loftgry p'rdcfpds in ths Publio EDPloyees' LDsu(8-qce Agenq which-lrovides 6 @Plqye€

t*"m ,i.i"i* e"g$, to @plor€€s. pgia ws eshbli5hed Uy the Stde of We$ !"rgiria fir StEte

l9
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WEST VIRGINIA LOTTERY
NOTES TIO TINANCIAL STATEMENTS

-Unauditsd-

14 - RISK MANAGEII{EI{f (coatluued)

]i gltogeti€., PBA bsues approxirudely 205,000 iudiYiduEls, iacludile psrticiP€!$ ald deP€nderte

.BOARD ()3 RISK AND INSURANCE MANACEIIIENT @RNVI)

It3 Louery p8ticilafts i! ths W€st vE€iEia Board of Rilk 8nd lraureac€ Mslagea€ot (BRq4' 
-1

;como" "ik- 
pool cr:rentty opqdbg es'e corano! rbk m'legernqt anl rns.qance $rgP forjtX

" t*e agBacies, 
"tmponeol 

uaits, @d othFr local govq@ellal ageocies wlD wish to panicipo. Tho

ildnEry peys an a.DDual prEuiuJ! 10 BRIM forit! geoe{al irlsu-aDc€ clvErage fiDd udere"ritilg. and

lrare se{ting policiEs Ee eoafU*eO Uy nnW. Tho cost of ell coverage as deternined by BRIM shall be

j!"1laEmcies, bsiruiors of lieher educationr, Bords of Educdion 9Dd cotl1porcot wit of tbo Stde. In

ffiddtdoq tocat wverutedt"t e,qdties @d c€|Itai! ehdtuble -a pubhc-seNico orggdzdiols Egtrequest

coroea 
-ly 

PEIA" Pga provides a !€se empleyee bendt insrrate gogrm sftich inclEdEe

sl, $rgic€L uajor EedicBl, plescdltion dmg aad bosic life and accideDul dTtlt.. -Ua<$Ylpgff1#5:: '-[tet" sefiis policis ate esbliOeO Uy fen. 'Ihe cosr of ell covcrege as determircd bv PEIA shell

:J:ii i{t - 
- 

be pEid by the-p;rtieiprds. 11rdil'B de €$sblbhcd bv PEIA srd .re Fid nodnlv' md are33lqdrol

fi* 
,11j{il, ,{'a *i-g o'ter rhi"gF, -t *gE reqsired, lllnb€! of dep€odeds' st,'e v8' non st'f€ @PIoyEEs 4d

l. | '-: f, 
": "itir[ 

g!T6y€€8 vs. r*irea mployees ana bvel of comporsatiou Cove!8ge tmder these ProgrsoA is

]l'.'tlt,'l[eitedto$lEilliolrlifuimefurheatthed$10,0(rcoflifeiuuraucecovenge

T!€ PEIA risk poot r6r'in. alt rirls for the healtb rod prcrripion fbetures of its inderdfty pl!r. PEIA

*,trss fuUy E?llfinrrd ttre ri6ks of cpvetage to ti]e Mmagpd Csre oreanizaico (l4CO) Plr.[ to the Plso
firoviad, era Us mnsereA tbe risks of rhe life iEuiarce covelBge to a tbild porty inswa-, PEIA

' ir*ody a:a+es €quiWeut penirms for prticipm-s in silhe! the ird€mlity plan or the MCo Plnr-

.:i]-f.r*.:i, r.':rrald tty tb-partisipads. Tha BRIM risk pool mtaias the rirk of the first $1 t4illion pEr tropsty Evedt

I If 1l " ;"d o,;"b"tl" e,"iss ios'nanc. o" losses ebove thd leveL Eroess coverage, tbroucb m olrsi& iosrEr
-f-r'r-i$ilrli.' 

-;; +r.iq nmo-m i< lhrited to qlrlO millinn nzr evemi. Bubiect to linib otr cerein DloEerty. BRnvI bas
I 5: -i] ' mO p,o,*"ses e<cesr in'nana€ oo losses ebove thd leveL Eroess coverage, tbrcugb m o!ai& iDsrEr
-I"E$;:rii 

,' -d; si" pmgram is linited o $200 m;tlion p6 gYerlt, sutriect to.liEi-i otr c€[Ein PloF€rtv. BRnvI basitii ,' -ait_oi" pmsrm is [dited !o $200 -lti* p* TY!.ry]g,I liEii otr€Ein PloF€rtv. BRnvl bas

;, ,, St tlti*-p* oo,-.oce co!'erage Eqimum ou all6ird-p{ty lisbility 'l'irn"'

l;rii ,'. NorE ls -NEw AccouNfiNc PRoNoIrNcEMu'[Ts

ffi $i*'*:g:^Hi::*":?m,*^f 'lt***s*r{si,'yffi r"tl*,:*,T-lYtFIi:, fU p*"io" Plrnq" and Staf€Elot No. 45, "eccorroring ard FinFnsiel RePorting by Eraployen for

.'..{l;': ro"t -ptoy.*tBqfq 9'r*Ib* l*"'"Tl!9ry);P1g:1::l:*5y_Y,*Hv_ii.: .: ruportci i" it tnqclat Ebtemerb cosE assooided witb ftture paticiptim oflairE$ i[ b€alth b€oe6!
:il:f.'pGns. Tbe CASB $eus$ sre besed or tho preuise that the "costs' oferuployEe ssvic€s Ehoutd be

ry:f:r. Ielofted dEiug the peiodr wha the services ore reqde(Ed BEgiaains wttl-gr-fi!9] y?I eI{hS-Jry
l:r,i :O-. zoOZ, tu Jae w impluo firurcial reportilg !€quir€drerh fot OPEB "substartive plau' rmder

iii OeSs Stdu@l No. 43; b€Eipling with ffscal yeer i'ndi.g Jue 30, 2008' nle std€ viu impl€0ld
: Fcoomlitrg @d chsnci'l repottng i€qut@fob e: a employer rmder GASB $areoentNo.45' Tbe
r finnnoial statenots vil reFolt OPEB fund€d $atus and ftmding Pmgte&t aod my 'preluiuro subsidy"

#F44 : Esultilg toe &e pqoling ;f Ftir€o pslricipsllts witr adiYe mPloye€s la fie b€al6 bercfit dall' Fo!

ir:f i.; ' "e*pt"y"f oPB reponing .tre strae vitl repon "'.pens€" on ar acoul btsis in the a'ount efrhs

u



$!J]. bvnsfite ee otrercd o! lrovided thE Equhed iEpleEeMio! itr the yean eldEd June 30, 2007 af,duY€: 2006. the inpasr of tbi! s6Bed o! thg fimcial staleI!@g is sot q(Pected to have a la!frrirl desr

,:i$;\rt| j ' Enployus, to conftsr wit! raquireoeds of Stated,ents No. 43, FilaBciEl Reponilg fc
ll+Yli\i,:'' PostFBploytr@t B€nefit P1sn3 Other TtEd Pension Plao.r ad No. 45, Ac'olEdng 8trd Firerial

:ftj.."-l; il.. Tbc GoveFneotar AccolrdiEg Srerdfi& Boqd (GASB) irsued Siare@rrt No. 50, PasioD DiEclosEr€,

fiffi,${f . al arnadmem of GA$B Sbteirreae No. 25 ad No. 27, ia 2007. This Statmeat noro close.ly "llgnq 16e

ii-i!+rt+,llt fiaaacial reponiag requireneuts for peqaioDs qidl tbose for otler postenploynelt b€!€fib (OPEB) e4;fr.l.!ii::,i in doiug so, e[beccs infomatioa discloeed iu rctes te fi!,lcial statenetrs or prcse ed aB requir€d

iffii-!;;1', srrgpleoenery bfomcior fiSf by peosion pls[s ald by qlplol,crs thar trovide peision bogEb. TLsj,ftr#S+ repoldng cbmges required by this Stsi€@ent aEeDd applicable nols disclosne aad RSI n4rirened of
flf$fll"i'SfundtNo.ZS,fiasciA-RportingtuDefi$dAo.ftpenrioaPlsrsEdNoteDisclo-sur€sbr
it'. :'l l : Dsfird Cortribrnioa Pleli sld No. 27, Accouating for PelsioDs by Stds md Ircal Gov€on€rdal

Tiiro? ts:a6 Fir soa s5s 3321 NY U}TIENY @ozg

WIST VIRGINIA I.OT'IERY
NOTES TO trINANCIAL STATEMENTS

-Urauiliisd-

ls - NEW ACCOUNTIIIG PRONOTINCEMENTS (contluued)

-'(FJIBT), 
en iuevocable tuat fwrd, h which €Eolloyer co[tributions fo! futws tstiEe hes]th cogts nsy

acsmulsied @d hvested" ard rfiich is @{p€cled tD faailide the s@$te ftrElcid tepctilg of
bPEB. The legir{cion requirss rhe RHBT !o rtetmine though aq acurEiel sudy, as pnscdbed by

GASB No. 43, tho ARC(Aaruat ReSrdFd Coftibrdoa) vftich sboll be suficielt to r'inr'in So RIIBT
sbEially souEd pmer. The ARC lhqll be allocsted to respectiva enployers bcltrding tb€

'filarcial staten€DB bas not )rct b€En detemircd by Earag€melr

,Ds Oovernaool Acmrfiing Sbrderds Boaid (GASB) issred stateDedl No, 47, Alcoulti[g for
T@in61ioq B@€fits, in June 2005. Ttis $Eernst €gtablisbe€ ac{o)Etiog stEnddds for te@iDdiou
badts and requires euployen to disclore a descfiption of the teoimtion beoetrt arr,aged€oJ, tho cost

.' ofthe F m'h.ri^p b€nefits (requirEd ir tho p€Eiod itr whici the Edployer b€coBes ob[gg$d ifthd
i; idotB8tio! is lot othEerise idenrifi'ble filE idbrEatiotr displaycd olr the &ce ofths fiaancial

"r'stltE'lfE 
q sJd eignificod methods and arsuptio!8 lsed ro d€|rendise tsBination beaefil fiabilities.

i"-frr t"qri;;ts-rf drl. st t*r-*ir. rf*tini itr tero parte. For ternincrior bcoefik pmvid€d thou€h
'iD e8istitrg d66!Ed b€oeft OPEB pira tbe Fo\lisiols oflhis Sraler!@t should be imptemerred

i'i _siEJltarEously with the lequircmeG of SlBtement 45. For eU other tEfiEiaation b€nefiE, this St t€rnd
dff€stive for 6n'n.i'l sEt@€ot8 for peaiode bggiDtritrg oftetr Ju[e 15, 2005. No olh€r te@idtion

:. Seportiry by Enployeds for Postenlloyned Bensfits Otbq Than PeusioDs" This S6EEr.dt is etrectivs
i.:i 6r p<aiods begbt!'g aftq June 15, 2007, ed n'n'g-nteoJ hls tlot yst detelmjned whrc iBpac! tf ary,
'i it vill haw o!1 t!,e filrnsisl ststcmeltE

f i'aiuurl rcquiFd cofihsiou" ard a qiabilit/ for tho mourn of the "amual reSuirEd cffiitdo!" fta
gj. Fas lot oc0ully pai4

{\rBB& bgve lot b€a sst sside b psy 6rwe cost! offfn€€sr bul fte Ilgrlsfire in respon3o to the oASB

:i* qrygos, hrs trsttg rbiaoly chsoges ro 
FE€fie 

the lr'E$ v_iryinio Rsti!€e Health BEneGt Trus? Fund

.1!i+::r:-i,l" Loflsy vfro are rcquired by law to renit ar leest the ldioimrqtr ffihrlsl p!€@hm collpo[@t of the ARC.

;{d'i'q,:i o, t**ue" collected by RHBT sbdl be u$d to fiEd cuEed OPEB healthcare claius a[d ?dniniqftEtive

liL.,.,j , oe€oses *ith residue find8 b€ld b tlst for fislre O?EB cost5. Bsc{use the lece$sry actusJial gfirdy
+ "l,rl 'l r -i has not yel b€s complolgd, tbe mue.l reqrdred contibrtio! rates arc lot yet evdlable The Lottlry

.oe€cfs to r@it the amul requind co&ibution to the Staro. Tbo inpact of thi! staisned m thesg

2l
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fficz olthe Lqlsldve Audltor

Budg6 Dfuton
Btdldbrg l, Room 33LW6t Wtns
1900 fnowha BIV.L East
Chad6to4 Vt/ 2SJ0t0i90

Menorandum

To: Honorable Senate presldent Totrr11n
HonorabLe Houee of Delegates Speaker ThoEpson
Honorable Me[bers of the .7oint Comittee ;n Governnent andFinance

Fron: E]-ten Clark, C. p.A.
Director Budget Division
tegislative Audltor, s Offjce

Date: January 3, 2008

Re: Status of General Revenue Fund Decetlber 31, 2ooj
We have xevlewed the cagh revenue fLows of the West Vlrginlageneral revenue fund for the nonths of Juty - December of flscalyear 2007-2008. The status of the fund collSctions are as folfons:
fhe net collections were 1O2.gSg of the estt|late for the fiscalyeax. Eh€ @otrDt tBOlrE e6itE-t€ ra,B g 51.6 DL].ILon fo! the year.
corporate incoEe/business franchise tax was $11 nillion a-bove theestllnate.

Severance tax nas 913.6 nillion aboee the estfuate as of Decemlrer3r, 2OO't .

Personal Incone Tax col.lections lrere g 45.6 niltion above theestj-nate as if DeceEber 3I, 2OO.l .

Jolat Commtfree on Gtrvemment ond Flnance
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St€,t€ Road tbrd

I tn. state road fund was colfected at 95.57g of the estLmate for themonEhs of Juty - DeceDber 2007.

I n t y Day a.ad P€r:oon't lao@€ 16.r R€Eerv€

r Revenue Shortfall Reserve Fund A(ttalny Day E!nd) had a cash
I ba.lance of $ $29OtS3I,22Lg4 as of Deceibe r'3:. | 2OO-j.t

Balance JuIy L, 2 007 235 ,0'7 5,88'1 .42
cash flow foan to cenelal
Revenue on July 3, 2007
To be repald 90 days. This rs
a normal occurrence in July
due to cash flow denands; was
repaid In September.

56,000,000.00

+56,000.000.00

Revenues July L, 200 6-June
30,2007 (suxplus from E:r 2OO?to be tranaferred in Aucrugt
20a1 .)

q? ?4? ro" ot

Earnings 2,492,A41 .60
BaLance Decembet 3I, 2OO'l 290,53r,222.84

I Revenue- Short fal.I Reserve E\trd B (?obacco Settfement Monies) had aI e]q balance of g 285,230,002.14 as of Decenber 3L 2OOl .

I
I
I
I
t

t
Bal-ance Juty 1, 2007 2't9,869,Oq't.79
Earnlngs 5,360,914.35
Balance Decernbe | 3j,,2AO,l 285,230,002.14

Balance July t, 2 00? 45,0I9,378.96
Revenues JuIy 200?-June 2OOB -0-
Bafance Decen tet -, 200'l 45,019,318.96

I | _'--..-" """.4wEL Jt, zuv t I zo5, zJU, uuz. Isr 

-

- The Special Income Tax Regerve Etnd had a cash baLance of
I #!rqp,318.96 as of Deceober 31, 2007.
I l Balance July t, 2007 | a5_ nr q_lr n qa

I
I
I
I
I
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GENERAL REVENUE FUND FY 2007-2008
Monthly Revenue Estimates July 2007
as of December 28. 2007.WVF|MS

SOURCE OF REVENUE
MONTH

ESTIMATES

NET
MONTH

COLLECTIONS

FINAL
MONTHLY OVER/
UNDER ESTIMATES

VS ACTUAL
COLLECTIONS

NET
YTD

COLLECTIONS

YEARLY
OVER/UNDER

ESTIMATES VS
ACTUAL YTD

COLLECTIONS

PeFonel Income Tax
Consumer Sales Tax
corp Income /Business Franchise
Severance Tax
gusiness and Occupation
Use Tax
Cigarette Tax
HB '102 - Lottery Translers
lnsurance Tax
Interest lncome
Property Transfer Tax
Liquor Profit Transfers
Departmental Collections
Beer Tax and Licenses
Charter Tax
Property Tax
Smokeless Tobacco Tax
Miscellaneous Receipts
Business Franchise Fees
Racing Fees
Miscellaneous Transfers
Senior Cilizen Tax Credit Reimb.
Telecommunications Tax
Estate and Inheritance Tax
Refundable credit Reim LTY
Video Loftery Transfers
Special Revenue Transfer
Cash Flow Transfer

TOTALS
Minus Cash Flow Transfer

Peacent of Estimates
TOTALS

Collectlons this day

87,100,000
85,200,000
77,000,000
26,700,000
'11,300,000

9,100,000
7,500,000

24,000,000
0

4,000,000
970,000

30,000
1300,000

550,000
'190,000

200,000
420,000
190 000

30,000
300,000

0
0
0
0
0
0
0
0

105 690,944
78,437,822
71,968 614
30,629,203

3 968,987
6,649,120
7 926,682

29,095 497
57,311

6 646,189
1,002,487

14,500
833,495
601,083
14't,432
126,988
323,733
79,144
18,089

211,500
0
0

15722

0

0
0

18 590,944
6762,179
5 031.386
3,929,203
7 331,013

-2 450.880
426,682

5,095,497
57,311

2,646,189
32,487

-15.500
466,505

51,083
48.568

-13,O12
-96 267
110,852
-11 911

88 500
0
0
0

2,390
0

3,215
0
0

609,000 000
526,500,000
175,700,000
144,900,000
70,000,000
66,400,000
54,400,000
53,600,000
53,500 000
23,000,000

6,850,000
5,570,000
5,400,000
4,030 000
3,470 000
2,970,000
2,580,000

800,000
560,000
600,000
400,000
230 000

0
0
0
0
0
0

655,668,885
501,144,238
187 291,307
158,527,039
65,407,310
61,105,307
53,476,710
64,616,719
49,420,340
29 786,222

6,691,759
5,8s2,298
6 203,855
4,121,816
3 301,176
3,140 452
2,128,098

545,626
1,033,743

351 500
991,093

0
'160,371

307,158
'195,277

0
0

46,668,885
-25 355 762
11 591 307
13,627,039
-4 592 691
5 294,693

-923 294
'1 1,016,719
-4 079 660
6 786,222

158 241
242,298
803 855

9'1,816
-'t6a 824
170 452
148 098

-254 374
473,743

-248.500
591,093

-230 000
'160 371

32 259
307,158
195,277

0
0

336,080,000
0

336,080,000

344,444,150
0

102.49%
344 4M,150

17,824,040

I364,150
0

8,364,150

1,810,460 000
0

1,810,460,000

1,862100,558
0

102.850/,
1,862,100,558

51,640,558
0

51,640,558

Prepared by Legislative Audltor's Office. Budget Division



II II r-
STATE ROAD FUND
STATE ROAD FUND FY 2007-2008
Monthly Estimates July 2007
as of December 28, 2007 WVFIMS

NET
MONTH MONTH VSACTUAL YTD

SOURCE OF REVENUE ESTIMATES COLLECTIONS COLLECTIONS ESTIMATES

Gasofine & Motor car.ier Rd Tax 39.500.000 
- - ,i.iri)0, - -;;.;;.; ;;;;;;;;;

Plivilege Tax 11,139,000 I,S95,587 -1243,413 85,210,000
Licenses & Registration 6,150,000 5 838,908 -311,092 38,584,000
Highway Lifter Control 116,000 9'1,209 -24.791 730,000

I
FINAL

I I

MONTHLY OVER/
UNDER ESTIMATES

YEARLY
OVER,IUNDER
ESTIMATES VS
ACIUAL YTD

COLLECTIONS

- tc,ao/ ,zzJ
01, oro
207,129
7) 47A

NET
YTD

COLLECTIONS

190.932.777
a6,122,929
34,791,129

802,474

TOTALS

Percent ol Estimates

Collections this day

50.37%

r3,843,982

56,905,000 28,663,905 28.241.095 331,324,000 316,649,309 -14.674,691

95.57%

REVENUE SHORTFALL RESERVE FUND A as of December 3, 2007:$295,150,118.06

REVENUE SHoRTFALL RESERVE FUND B as of December 3,2007: $292,715,238.49

SPECIAL INCOME TAX REFUND RESERVE FUND as of December 3,2007: $45,019,318.96
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19MX@whtBrvdEas
1 CnulaoO Vr/ 2S30,0S9OI

t ,o, Honorable senate Presldent Toublln

- Honorable Houae of Delggates Speaker Thoepson
I HonorabLe Meebers of the Jolnt comlttee on GoverDrqentI and Flnance

! fron: El]en Cfark, c.P.A.
I Oirector Budget Divl8lon

teglslatlve Audltor's OfflceII Date: January 5, 2008

I Re: West Vlrglnla Unotnpl-oyoent Conpensatlon Truat Furd
I

we have revlened the October 2007 &onthLy repott of the
I oneeplolment conpensatlon Trust Fund we recelved fror0 workForce
I West Vlrglnla. October Is the fourth nonth of f18cal year 2001-
- 2008.

I fot the fIscal year 2007-2008, the trust fund cash flow wae asI follo"r,

frust Eund Beglnrlng Caah Bal-ance 1-f-2001 9251 , !r2 ,'7 38 .68

Recelpta JuIy 1, 2007 thru ,lune 30, 2008 942 ,364,944 .9r
Disbursetnents
2008

Jul-y 1, 2007 thru June 30, 945,393,362.46

Balance October 31,, 2001 $254 | 084,32r. 13

T
I rTEr{S OF NOTE:

- Regular benef,lts pald for July - october 200? wore $1.8 niLllon
I nore than 1n July - October 2006. Total dlabursements wero

I Jolnt Commlxee on Governmqd and F'lnar,e

I

30/t-3474870

I
I
I
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S 1.6 qlillion more than ln JuIy - october 2006.

Recelpts were $ 2.9 nillion l"ess than in July - october 2006.
overall ending trust fund balance was $ 7.6 nlltlon nore as of
October 3L, 2007 than on October 3f' 2006.

west virginia's unenployrnent rate for the nonth of October 2007
was 4.3 percent. National unadjusted enploynent late was 4.4 t.

Seasonally adjusted urenployrnent rates were 5.0 petcent for west
Vlrginia and 4.7 percent natlonally.

Slnce octobor 2006 enploynent has risen 2'600 wlth gains In the
follovJing areas: 900 ln trade, transportation and utllltles, 600
in lelsure and hospitallty, 1'400 tn professlonal and buslness
aervices, 600 in other gervices, 900 ln natural resources and
nining, 600 .ln constluctlon, 400 in oducational and heal-th
services. Decl-lnes tnctuded l-,500 ln nanufacturlng' 900 In
government, 2OO ln lnfonoation and 200 in flnanclal actlvltles.
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MONTHLY STATITS REPORT FOR THE JOINT (X)MMTTEE ON COVERNMENT AND RNANCE
FOR THREE IiONI{A ATARTINO AUOUST 2@ AND AUOI'ST 2OO7
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I Gor',"o' Workers' Compensation Board of ReviewI co FLdndt+r€knhr offces tocaEd et 104 De€ Drrv€, qherlestoocharrD€r$i Alr communications shoutd b€ sddressed uc th€ Ebard ot Review

I w. re<* stawns at |h6 €ddr€ss sho*n at ole boltom ol hs pag€

I .r-5rl*ro*" 
an equal opPodunlvznnadv. .c,ioq emplowr

Metn!..r MEMORANDUM
t
I To: Jane L. Cline, Commrsstoner
I Charles Bayless. Chairman

Dan Marshall
Bill Dean
Waller Pellish
Honorable Canie Websler. House Judiciary Chair
Honorable Brooks Mccabe
Honorabl€ Nancy Peoples Guthrie

I
I Froln, Rila F. Hednck-HelmicX, Charperson j., -r; 1-f
I Oate: December 6, 2007t R€: Workers' Compensation Board ol Review Monthly Report

I Attach€d, please find the Board of Review's November 2007 monthly report.

a

I lf you have any additional questions, please do no hesitato to contact me.
t

I
I

I

I
I
I
t
t
t
I Post Offic€ Box 262E, Charlestoo, wesl Virginia 25329'262A

T€lephone 304,155&5230 . Facsmilc 304/55&1322
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WORKER COMPENSATION BOARO OF REVIEW
FOR NOVEMBER 2OO7
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Workers Compensation Board of Review

Yearly Disposition of Appeals - 2007

i.Y.s Ard R..u.|d

Rovor* h Fatl Ar|d R.dMd

totrr frad Obpsttlo|E
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a
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a2
t0
t

12

zAt
556
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Old Fuhd Cl.ims Paymonts by Type ThJu December 2007

2007 2007 2007 2007 2007

Clalns benefib paid:

Pemanent Torrl oisability

Pemanent Panial Disability

TempoGry Torrl Disabiriry

Temporary Panial Disabilily

SoltlementAg€ements

NoFAwaded Paniab

Claims dedits and ovepaym€nts

(6,609,757 57)

(2,652,2X1 41)

(1,909,735 74)

(319,940 50)

(15,030 62)

(572,157 47)

(2,86.{,55107)

(473,5-19 52)

(10 497.46)

(25,424 051 36)

115,370 04

(25,312,68r 32)

(4 445 234.84)

(12,679 103 50)

(1 ,729,65t 14t

(421 416 36)

{r5,358 58)

(334,166 21)

(3,030,140.52)

1524,296 44)

122,721.16)

(23 210,102 75)

122,010 A2

(22,788,091 93)

(4,147 ,7 45 66)
(12 712,201 7A)

(1 ,555 572 43t

(263067.46)

(13,503 37)

(266 575 471

\2,426,247 74)

(422 591 A9)

(9,',I36.94)

122 216,64A74)

251 963 12

(21,964,6E5 66)

(5,017 581 .74)

(r3,139,992 56)

11,477 447 291

(375,261 21')

(7,815 34)

\902,79215)

12 770,76 29)

(471,480 04)

(8,503 09)

(24,171 ,7O9 75)

37711276
(23,794,596 99)

(4,170,450 96)

(13 026,51948)

(1,404,80913)

(253,83s 87)

(9 71612t
(749125 471

/.2,s44 802.56)

(.187,696 82)

(3,62162)

(22 950,808 33)

423,235.05

(22 527 ,573 2A)

14,655,237 73)
(12 736,427 51)

(1 ,222,24X 36)
(211 041 42')

(6 066.93)

(391 115 72)

(2,74X,652 22)

(4i3,881 10)

(6,534.77)

(22,394,200 76)

876,624 96

(21 521,575 00)

Prepgred by O. Gillespie 1/02107
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Exemption Statistics as ol 11212008

Exemptions
issued

Rengwals Gaanted
in

2007
Jan.06
Feb.06
Mar. 06
Apr 06
May 06
June 06
July 06
Aug 06
Sep 06
Oct 06
Nov 06
Dec 06

Feb 07
Mar 07
Apr 07
May 07
June 07
Jul 07
Aug 07
Sep 07
Oct 07
Nov 07
Dec 07

40
39
41

147
239
100
126
171
107

35

15

87
98

1'10

218
391

202
243
329
265
133
118

2,209

146

143
141
15.1

128
133
124
125
161

97
179

1655

Grand tolalof Exemptions lssued 2006 = 2,209
Total No Denials 2006 =

Total No. ofApplications Received 200€ = 2,471

Grand total of Exemptions lssued YTD 2007 = 2,763
Total No. Denials 2007 =
299
Total No ofApplications Received 2007 = 3,062

1 108



R.ve.ue Recoverv Activitv

COILECTION ACTIVIW

Receiptl. Old Fund (Employ.r outofbu.ln€.6)

R.c€lpti- U (Old Fund Unlnsur€d)

R.coipts - PC a NU (P.ivat. Crrri€r Canc.llation a Rogu€ Employo6)

Reeiptl - R€paym€nt Agr..menis

R€c€iPt! - collocllon ag€ncy

# or acliv€ ac@unc uninsu€d (clmubtive)

S or acliv€ a@hls uninsurcd (cumulauve)

$ 7a,784 4a

$ 50.00

$ 92,53718

$ 114,52448

$ 4 865 60

1,3S0

$ 4.34!,393 85

1,436

13

LIENS

Liens senl to @unty cle*s for recordalion

Liens seFl to county cl€rts for release

Inlent lo lien l6tte6 sent to emDlove./omor/offrer/memher

129

72

'167

INJUNCTIONS

Employe6 s€l€ct€d for iniunclion

Affidavils lor injunclion submin€d k' legsl

4 of iniunciion comolianb nled

35

1f

REPAYMENT AGREEiIENIS

4 or repayhst agr€€menls

tolal # or agr€€m€nts on sysiem (@mulatv€)

Inlent lo void letieb hailed

3

'129

5

I'ISCEILANEOUS

34€

I

Unh.ur.d Policie! Re.olvod

All Cash Rec.iob froh WC.ccount3 $ 290 761 74

390
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West Vir inia Offices of the

Update

Workers' Compensation
Transition Review

Jan. 2,2008
f.)
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INSURANCE
COI\4N/ISSIONER

Insurance Gommissioner



Pre-Transition

est Vir inia Workers' Gom ensation
Gommission

Before January 1,2006, the West Virginia
Workers' Compensation Commission provided
all coverage for workers' compensation claims
and regulated the workers' compensation
system.
The former WCC regulated self insured
employers, collected premiums from subscribing
employers and enforced employer compliance
with Chapter 23.
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Pre-Transition

The Offices of the Insurance
Commissioner

Before the transition, the OIC's primary
duties were to license and regulate
insurance companies and other entities
through financial and market conduct
regulation, rate and form approval, and
consumer complaint handling.
The OIC duties also included licensing and
regulation of agents and adjusters.
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BrickStreet is a Regulated
Entitv

. Consistent with OIC's traditional duties,
the OIC has licensed and now regulates
BrickStreet Mutual Insurance Company

BrickStreet is not a state agency. By
statute, BrickStreet is a private mutual
insurance company regulated by the
otc.

rt
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Division of Liabili for Glaims
The legislation terminated future claim
liability for the State by directing that all
claims with dates of injury or dates of last
exposure on or after July 1. 2005 are
BrickStreet liabilities.

The State retained liability for all claims with
s of last exposure

The liability for pre-July 1, 2005 claims was
placed into a State fund known as the "Old
Fund."



BrickStreet's Role as TPA for Old
Fund

. By statute, BrickStreet was required to
be the initial Third Party Administrator
("TPA") for the Old Fund.

. As TPA, BrickStreet adjusted Old
Fund claims, but has no liability for the
cost of those claims. lt has acted as a
claims administrator only for Old Fund
claims.

ra .a l] !l rII I I Ir rr .I rr rI 1It--II--
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BrickStreet's Role as TPA for Old
Fund

. In November, 2006, Cambridge as a
subcontractor of BrickStreet began to adjust
Old Fund Claims.

. On January 1, 2008 new TPAs began
adjusting Old Fund Claims and BrickStreet
has no further role in the handling of claims
with pre-July 1, 2005 DOI's or DLE's.

. The three TPAs are Sedgwick, American
Mining and Wells Fargo.



The OIC: Who Does it

WV Offices
of the

lnsurance
Commissioner

Insurance
Gompanies

(e 9., Brickstreel,
State Farm,

All Stale, elc.)

(eg,Carelink,Healtr
Phn of the upper
Ohio Valley, etc.)

Blues Plan

(Mountain State BIue
C.oss Blue Shieh)

Public and
Comoanv
Adiusters

Individual lns.
Producers
And Aqents
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License and Requlate?
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Re ulato Duties of the
orc

Primary Regulatory Divisions of the OIC
before Workers' Compensation Transition:

. Financlal Condltions Division

Agent Licensing Division

Rates and Forms Division
. Consumer Services Division
. Legal Division/Market Conduct
. Office of Inspector General/Fraud



Requlatorv Duties Added as a Result
of Workers' Gompensation Transition

. Collection of money from employers:

- for premiums, penalties and interests due Old
Fund; collection of uninsured fines; and
collection of other charges relating to claims
filed in Uninsured Employer Fund.

Employer enforcemenUcoverage

Self-lnsurance approval and regulation

Financial Accounting - Article 2C funds
. Oversight of claims management and

litigation with respect to the Old Fund.
rt
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Requlatorv Duties Added as a Result
of Workers' Gompensation Transition

ications for approval
tion managed care

Setting medical fees schedules for WC
medical treatment, other than managed
care plans
Administrative Revlew of claims decision
from the Office of Judges and Board of
Review
Management of old records and
documents created bv the former Workers'
Compensation Comniission.
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1() STATE OF WEST VIRGINIA

Offices of the Insurance Commissioner

$E
JOE MANCUIN Iu JANE L CI-INE

l'et@C'i.l.Fkltn'l-
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January 2, 2008

Aaron Allred, Legislative Manager
Iegislative Sewices
Rmm E-132
I 900 Kanasr'ha Boulevard, E€st
CharlestoD, WV 25305

Dear Mr. AIlred:

Sweral questions have been trrosed regarding the tra$ition to a comm€rcially competitive
workers' compensdion system alld Brickstreet's governauce. The West Virginia Ofices of the
Insurance Cornmissioner's rtsponse is as follo*s:

(l) IfBrlckstreet management deslred to convert from a mutual company to a
stock company, would that be a declslon of the Board of Dlrectors or would the
lnsureds/owners have to vote to demutuallze?

Under West Viryinia Code Section 33-5-24, Bdcksbeet ca! Bot @nvert ftom a muhral
bsurance compaqy to a stock company unless it has (among othsr things) the approval of trot less

than tbree fourtbs ofthe currelt Eembels votiag in perso4 by proxy, or by mail. However, without
a clear statutory rcstriction on conversion [o a stock company, it is possible that the issue could be
placed on the agenda for the annual meeting and a vote could be takEn

With thal sai4 there is al interpretation ofcurrent law that BrickStreet is prohibited &on
demutualizing. W€st Virginia Code Sectio! 23 -2C-3 v€f,y cl€arly rcquir€s the formation ofa pdvatg
nopstock corporatioD. West Virginia Code S€ction 23-2C-3a was added to Article 2C during the 5th
special session of2005, and prohibits the dissolution ofthe company and fiuther mandates that all
tbe Fovisions of Anicle 2C, Subsection 3 remain in force and ir effecl At the time of this
aEendmsnt, thercfore, the I-egislature without a doubt inlended that BrickSneet continue as a mutua.l

company. This amendmeqt arguably mardat€s thar the cpmpany shall always remain a pdvale,
BoDstock corporatio!.

I! additioq undEr West virginia Code Sectio! 23-2C-3, the compary is prohibited fiom
selling assigning or n'ansferring substantial assets or ownership of the compatry. It c€n be argued
that these provisions limit BrickSrreet's existence to a mutual insu|ance compauy. Mutual
clEpanies are not truly 'owne4" but bave members. Membe6 have the right to profits and have
voting rights. Irnportaqtlt Wesl Vfgiriab muhal statute provides a thee y€ar look back for stock
dividord rights in the event of a @nversion to a stock company. Colversio! to a stock company
would thercfore hansfer ownenhip beyond just the current m€mbers ofthe mutual. This would bq
i.u effect, a transfer ofownership of the company thar is prohibited by west vilgida Code Section

IAN 0 ? 2008
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Aaron Allre4 Legislative Manager
kgislative Services
January 2, 2008
PaEe 2

Brickste€t is also required to comply with the applicable provisions ofChapter thirty-thrce
of the West Vfginia Code. Under West Virginia Code Section 33-5-2, the genera] laws ofthe State
that apply to corporations also app ly to domestic stock atd Eutual insurels, except !o the e)dent that
they are ilconsistent with the provisiols ofchaptEr thtty-three. Chapter 6irty-thrce will therefore
govem over the geqeml corporation laws in regard to the conversion ofa mutual compauy to I slock
@Dlpatry. The conve6ion ofa mutual insuranc€ corlpary ca! oDly be pursuaqt to West Virginia
Code Section 33-5-24. This section provides suhantial protectiots to the membels of a Eutual
ilsurer.

This section requires the Insuratce Conmissioneds epproval b€fore a mutsral compaly can
convef to a stock compaty. The statute provides the plarr may not be approved unless:

(l) It is equitable to the insurct's members;

@ It must have approval of not less thaa three fourths of the carrent' nenbers voting thereon in person, by prory, or by rnoil;

(3) the equity of each policyholder must be detemilable under a fair
formula approved by the comrnissionen

(4) Ihe polrcyholders entitled to participale in rhe purchase of stock ol
dbtribution of assets shall include all atrrent poliqhouets and all existing persons
who have been a policyholder within three yean pior a the date such plan was
submitted to the commissioner:

(5) Fach policyholder is entifled to a preemptive right to acquirc his
proportionare part ofall of the Foposed capital stock ofthe insurer and to apply upon
the purchase thereofthe amou.ut ofhis or her equity.

(6) Sharcs offered io policyholders may not be al a price greater than
offercd to others nor at more than double the par value of such shares.

(7) A policyholder rrtay elect !o receive ca.sh iu the aoountofnot less thalr
fifty percent ofthe amou ofhis equity notso used for the puchase ofstock.

(8) The converted insurer's paid-i! capiral stock must be at leest the
minimum paid-in capita.l required ofa domestic stock insuer transacting like kinds
of insurance, together with su+lus fruds in anount not less than one half of such
required capital.
(enphasi.s adde!.
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Aaron Allrd t-egislative Manager
tegislative Services
January 2, 2008
Page 3

Alfhough the Insurarce CommissionEr Bust approve a plan to convert ary domestic Eutual
conpaqy to a stock company, if the plan satisfies all ofthe statutory criteria set forth above then it
would be approved. In the case of BrickSfeet, a plan in compliam€ with this section would b€
approved uDless it is determited that the demutualizstion amouds to a transfer ofownership ofthe
company uud€r Chapter twenty-thre€. Agaiq the menbers will hsve signi ficalt say in the decision
to whetherto convert or not. There could poteNrtially be a disagreement between the outcome ofthe
memb€rs' vote and the bsurance CoEmissioneds legal "ngtysis of the applicable law-

(2) Where would the proceeds ofa stock dlstributlon go?

The proce€ds &oro a sale ofstock would go to either the individual stock holders or as paid in
capital to the company. If the slock is puchas€d from stock holde6, the individuals would receive
the proceeds, If there is an issuauc€ of new stock by the company, the proceeds would go to
coEmon stock atrd aqy exc€$s ov€r par to paid irr capital accounts.

(3) WhBt ls revealed by a comparlson betweer restrlctlons on Brlckstreet ln
Its surplus note and slmllar resfictlons on the Physlclans' Mutuat?

The su+lus notes issued !o Bricksteet and to the Physicians' Mutual are similar in tha they
€ach usg the basic surplus note fom. However, fherc are differencas.

The Pbysicians' Mutual !o!e bas a fixed rate, whercas tbe Bdcksteetnote has an initial fixed
rale aqd conv€rts to a fluctuating rate tied to the Prime Rate of itrterest-

The prilcipal on the Phpicials' Mutual note is lot requircd to be paid or payments made
tlereon uqtil luly 31, 2034. I[ter€st is payable subject to limitations contained in the note. In
c,o!trast, Blickst€et's principal is payable in yearly instau.Eents beginning July 30, 2007. Lferest is
palable bi8nnuauy each y€r. As with a[ suplus notes, any payment is subject to prior approval of
the Insuraoce Commissioner.

The lerms ofthe Pbysicians' Mutual !o!e prohibis the company from paying auy dividends,
writrng coveBge outside of the state, except for counties adjoinhg West Virgini4 or selling
assigning or tansfening sub6{aotial assets until the note is paid in n l. Bricksteet's lote Fovides
the same limitarions as to dividends, setlhg assigning, or t-ansfening substaltial assets as the
Phlsiciam' Munul note. Brickstreet is sdditiorally prohibited from writing any coverages other
tba! workers' mmp€nsation insurance.

Bdcksheet has luther restricrions in its surplus note. Brickshe€t has several rcquirernents
that include:

(a) Showing the qote as a footlote in the financial statements until paid in full;
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Aaron Allred, Legislative Manager
Legislative Services
Janusry 2, 2@8
Page 4

O) A requirement to attempt to maittai! a ratio of undiscounted loss Gserves !o
sttrplus ofDot Eore than 4.0:l;

(c) A requireme[t !o seek a private letler ruling ftom the IRS thar concludes the
compaqy is tax exernpt uqtil Dec€mb€r 3 I , 2008;

(d) A requtemeDt tbat BrickshEet uotifo the Irsurance Commissiousr of
expendih|res of ceital assets of more than one hundred thousand dollars and contracs which will
r€sult ilr c!$s ofmore tha.n one million dollars over the life of the coohacq and

(e) Authorization for the hsurance Commissioner or her designee !o atteod all
Board ofDircclors' Eeetitgs and committee meetings.

(4) What ls revealed by a comparlson ofthe enabllng statutes for Brlckstreet
and the Physicians' Mutual?

The Physicians' Mutual is requiFd to be a domestic, privaie, loDstock, rcnFofit corporation
under West Virginia Code Section 33-20F-4. Brickstreet's enabling statute in West Vlgiria Code
Section 23-2C-3 requires it to be a domestic, pdvate, qonstoak coryoration. Bdckstreet is lot
requircd !o be qon-profiL

Urder West Vtginia Code Section 33-20F-4, the Physicians' Munral must renain for the
duration of its existeirc€ a domestic mutual insurance company owlted by its members and may not
be conyeded into a stock corporation, a for-profit coryontioD or any other entity not ov,med by its
policyholders. h clear contrast, this saqe probfuition aminst coqveding !o a stock company is not
within the enabtine $atules for Bdckstre€t.

The Physicians' Mutual is allowed !o write lonassessable policies ofmedical professional
liabilityilsurance. It may also issue other types ofcasualfy or I iability imurance as approved by the
Commississer pusuant to West Viryinia Code Section 33-2OF-9. Briaksheet is authorized to
provide workers' compeosatiou iDsuranc€ arld other types of property and casualty insursqce for
which the company is qualified uoder Wfst Virginia Code Secrion 23-2C-3.

Under lvest Viryinia Code Section 33-20F4, the Ph)sicials' Mutual may not decldre any
divideod to its policyboldeN aqd may not s€ll, assign or transfer sub$anrial assets ofthe company, or
write caverage outside of West Virgini4 except for adjoining counties ofother states, untit after all
debts owed to the state have been fully paid. Bricksreefs enabling statules do not have a similar
provision as to declaratiou ofdividends (although as noted above, Brickstreet's surplus note does).
Brickstraet's enabling statutes do prohibit Brickstreet from selling assigning or traDsfEning
substatrtial assets or oumership of rhe company. In addition, the stafut€s stale tha! Brickstreet may
not be dissolved and may not haDsact other kilds of prcp€rty and cisualty insurance for which fbe
company is otherwise qualified under applicable law prior to the fiIst day ofJaluary, two thousand
nine.



I
I
!
I
t
t
I
I
t
I
t
;

I
I
I
I
I
!
I

Aaron Allre4 l€gtslative Manager
Legislative Services
J8lruary 2, 2008
Page 5

The Physicians' Mutual and Brickshe€t are taxed differently due to the r€quircment that
BrickSheet obtain a private letter ruling ftom the IRS that it is exempt Aom fedeml income tax until
Docember 3l, 2008.

(5) Are there oomparable restrictions or the buslness organlzatlon of the
mutual insurer from Nevada's privatlzatlon ofworkers' compensatlon ltrBurance?

The statutes directirg Nevada's privarization efforts prcvided very few restrictions on the
business organization of its mutual insurer. The law essentially dirccted the manager of the dale
indusfial insurance ryslem !o take such actions as are trecessary !o €stablish a domestic mutual
insurance company in Nevada to insue eEployen against liability for i4luries and occupational
diseases for which their eEploye€s may be entitled to rec€ive compensatioq to provide €mployels
Iiability insurance incideotal !o a|rd provided in connection with workeG' compeDsatio! insuru]ce,
ard to tcaDsact such other kinds of property and casualty insuralce for which the compauy is
otherwise qualified uuder the Nevada insurance laws.

Once licensed by the Nevada losuance Commission, an order authorizing the company to
issue nonassessable policies was required !o be issued. Nevada's governor was mandated !o appoiqt
an advisory committee to adopt the idtial bylaws of the Eutual company. The advisory coEEittee
was required to be composed of representatives of employels who \rrere insured by the state
industial insurance. There eere !o other requfements as to organization or structure ofthe Eutual
insurer in Nevada's legisladon other than to comp ly with the general co4orale statutes and with the
iuurance code for licensure.

It appeaF that ir1 2003, Nevadak mutual company converted !o a $ock clmpany and made an
initial public offering.

(6) What acc€rs rlghts do Brlckstreet's members have to corporate records?

West Virginia Code Section 3 3-5- t 2 provides that with rcspect to the management, records,
and affairs ofthe insurer, I meEber of a domestic m utual insuler bas the same character o frights and
relatioDship as a stockholder has tow8rd I domestic slock insurer. Thercfore, one must look io the
getreral corpontion statutes to determine the level ofacc€ss a member has to corpomle r€cords ofa
mutual insurer. These statutes are found in Chapter 3lD ofthe West Virginia Code.

West Virginia Code Section 3lD3-302 provides that, uI ess ils articles of incarpoErion
prcvide otherwise, every corporation has the power to do all things necesssq, or coDverfent to carry
out its busiDess ald affaiF, including, the power to elect directors ard appoint officers, enploye€s
ard agents of the corporation; define tleir duties; fix rheir compensation and lend theB Eoney and
crEdiL
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Aaron AllrE4 Legislative Manager
Legislative Services
January 2, 2008
Page 6

West Vfuginia Code Sectiotr 3lD- t& l60l mandates certain records be kept by a corporation.
For example:

(a) A corpontion shall keep as p€rmanent records minutes ofallmeetings
of its sharebolders and board of directors, a record of all actions takeD by the
shareholders or bo?rd ofdirectors without a meeting and a record ofall actioE tak€n
by a committee of the boad ofdtectors i|] place ofthe board ofdirectors on behalf
of the corporatiol

(b) A corporation shatl maintain appropriate accounting records.

(c) A corporatiotr or its agent shall Baiqtain a recod of its shareholdeF, in
a form that permirs prepaFtion of a list of the names and addresses of all
shareholders, in alphabetical orda by class ofshares showitg the number and class
of shares held by each.

(d) A corporation shall maintain its rerards in written form or in another
form capable of conveEiotr itrto writlen form wilhin a reasonable rime.

(e) A corporation shall keep acopyofthe followitrg rErords at its pnncipal
office:

(1) Its articles or re$tated articles ofincorporation and all amendments
to them currently in effect:

(2) Its bylaws or r€stated bylaws and all amelldments to them
currently in effect;

(3) Resolutions adopted by its boad ofdirestors crEating one or more
classes or series ofsharcs and fixing their relative rightg prefererrcee and limitations
ifshares issued pursraot to those resolutions are outstanding;

(4) The mbut€s ofall shareholders'meetingq md records ofall action
taken by shareholders without a meelin& for the past three yeals:

(5) All written communicatioos to sharebolders generally within the
past three years, including the financial $atements fumished for the past tbree years
uader section one thousand six hundred twenty [$ 3lD lcl620] ofthis article; and
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(6) A list o fthe names and business addrcss€s of its curent d irecloF
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Aarcn Allrc{ L,egislative Manager
I€gislative Services
Jauuary 2, 2008
PaEe'1

The ability of a shareholder to inspect corpomte records is provided utder West Vryinia
Code Section 3lD-lGl602:

(a) A shareholder ofa mrporation is entitled to irs!,ect, duriqg regutar
busiqess hollls at the corporatioD,s pritcipal office, any of the records of the
corpontion descriH io subs€ction (e) ofwest Virginia Code Section 3 I D I G I 60 I
ifbe or she gives the corporation wriften notice ofhis or her demaqd at least five
business days beforc the date on which he or sbe wishes !o inspecl This is
essentially an irspection by right ofthe shareholder.

(b) A shareholder ofa corpoBtion is also entitled to inspect, dudng regula
bushess hous at a rcasoDable location specified by the corporation, any of the
following records oftbe corporation i f the sharebolder meets the requirements of(c)
below and gives the corpomtion wrinen notice of his or her demaod at least five
busiuess days beforc the date on which he or she wishes to inspect and copy:

(l) Excerpts from mmutes ofany Eesting ofthe board ofdirectors,
recorqs or anv acdon oi a commruee ofthe board ofdirectoE while actire io
the board of directors oq behalf of the corporario!- minutes of any mJtinany meeting of the
shareholders atrd records of action taken by the sharcholdeF or board ofdirectors
without a meeti!& to the extent not subject io inspection under subsection (a;,
section one thous€rd six hurdrcd two of this article;

(2) Accounting records of rbe corporation; and

(3) The recod ofshareholdeG.

(c) A shareholder may in+ect and copy the records descdbed i! subsection
(b) of this sectiou 94[!!:

(l) His or her demal]d is made iu good faith alrd for a proper purpose;

(2) He or she describes with reasonable particularity his or her
purpose and the records he or she desires to inspect and

(3) The r€cords are dircctly cornecred with his or her purpose.

Therc arcthus two standards ofimpection: the ilspection by right set forth in (a) abovg and
iD+ection by lotice with the demaud made in good faith aud for a propl pupose. Ifthe ofEcer and

mrnurcs o
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Aaron Allred, Legislative Maoager
Legislative Services
January 2, 2008
Page E

Essentially a r9quest for minules or rcsolutions of a commiure ofthe Board ofDireciors
relating to the fixing ofoanagement's compensalion could be made pusuanl to the corcqu that the
compensation packages might be excessive and unreasonable. Both the stocktolders and direclors,
in 6xing conpeosation ofofficers, must act in good faith and reasonably. Syl. PL 2, Collins v. Hite,
109 W. Va- 79 ( I 93 0). The law is clear that a president or dirEctor ofa coryoration shds as a hustee
for it as to prop€rtJ, of the corporation committed to bis hands for the purposes of the corporation.

Neither the stockholders nor the directors of a corporation can take advantage of their
o'*lership ofa coDtrolling iqtercst in the corporalion to vote to theNrselves exc€ssive salaries or !o
calse excessive salaries !o be voted !o thsm by penons under their c4ntrol. Both the stockholdeE
and directors in 6xing compensation ofoficers must also act in good &itb and reasonably. Whether
a demand for inspection ofrecords relating to the Exiog ofmanageEent coEpeDsatio! is made in
good faith and for a proper purpose will ultimately be decided by I cowt ifthere is a dispute between
the member and the corporatioD-

(1) What are BrlcLrStreet By Laws?

The BrickStreet By laws are attached.

(8) What are the votlng rights of members?

Memb€{s rec€ive otre vote for each policy in effect.

(9) What ls the abtlty to make next surplus note payment $40M?

Based on their cunent finalcial position ir is anticipated that BrickStre€t will make the
requircd $4O,000,000 payneDt on the surplus nole as specified.

(10) What is the .Old Fund' cash flow?

See attached graph showi[g expenditureq revenue (including investment eamings),
projected liabilities and assels.

(11) What are the total annual premlums for state government and other
publlc entltles?

State coverDm€nL $18243,at5 (3.870); Orher Pub c Enrities: $34,826,0U (7.Zjo/o\.
Total prcmium before payroll audirs $479,000,000.
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Should you have any questiotrs, please contact me.
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Sincercly,

r-r, 't l\ tt

?h+._wS
paPe L. Lune
O6mmissioner

t 3"* 
"*" 

o.-* General counse! Govemor's omce
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Jim Pitrolo, Legislative & Public Policy Director, Govemor's Of[ce
Joe Martiq Deputy Chief of StaS, Govemor's Office
Viryil HehoD, Cabinet Secretary, DOR
Bill Keont Deputy CoElojssioner, WVOIC

Attachments
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VI,A HAND.DELTVERY
M& Jane L Clble, lnsurance Commlsaloner
t teCvbghh ln$ranca Corrnhslon
1124 SmithSM, cre€nbrooke Buidlng
Room 413
Charl€stoa WV 25301
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RE: Amended and Rostabd By-t.s$re

Dear CornrnissbrFr C[n€:

Enclosed please fnd $e Amerded and R€sM By-Lavre of the We3t Vbglnla
EmployeF Mutual lnsutEncs Company.

Please conhct me wlth any questione regardlng thls matter.

Vlcs PresidenL @ne€l Counsel and Secrsbw
Brlckste€t Mutl€l lmulanca Company

TJq|d

Erdo3urg

cq Bl[ Konrry, Deputy lnsuranca Conunl8sioner

aTqt&rcdrklaA!€rE.SE
P.(I Bditgrf ClE b.tc!W!C \rtlnna Atse

3l4,e€3aatEn d4&9hrD o 3!i.@!st{E d 8aa.a6!Rtcxllrrr&rlltdErl

V E l-ri\
ffilljJN 2v 2008

rHs[-neg.colll,ttstol't
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AMEIIDED AND RESTATED BYI.AWS

OF

WEST VIRGINIA EMPLOYERS' MUTUAL
INSIJRANCE COMPAITY

Adotsed on Dec.rnber I 3, 2005

ARTTCLE I _ OITICES

_ - Sec$og f.1., Offic€& The Frilcipal offico @d priDcipel place of rhe Wesl Viryhic
Elployers' Murual lD$rarrce Coopaay ("Conpaay) stalt t" iti Ae Oty ofChrrtesto4 C;&ry
9f Krqylc Stare of Wed. Virginid. The board of directors may chaogo said principal office
ftDr! said loratiotr to anothq withi_! rbe St6!o of Wesr r|l"trginia and create-such od'ditional offices
as the business of the Codpony lnat Equire.

AR1ICLE II - MEMBERSEIP

Section ?-1. Oual icstlors. Eacb person wio holds a policy of bs-qanc€ issu€d by the
corDpauy or each Frso! or eDtity osr'led in the Schedule oflqsueds under a poliry of insurance
i$sued by the-Company wfio has poid iu full the pre@iuu for erch policy or-bas paid iD tuI aU
lJlstarrlei.s due pur$aot to a prEEitE| financing agrcernent wirh the CoEpany shall duriry &e
e.ffective period of covemge of such policy, be a meob€r of tbe Coopa.uy a.ud slull possess all
tlle righb and obligations gocrally of meoben of autual insurmce comp i"" rs p-"ia.a ty

Sectioq 21. Addrssser ofMedbers. Altrtrenbers shal keep the CoD!@y advi$d of
their conect addresccs.

_ Sedlqr 2j3. Ult of MeEbers. 'Ihqe sjlall be k@t ar the pdacipql office of the
Coopaly a lis ofc $€or meobers aDd tlrck address*

-.. S:€!,tlo!,2.4. VotltrE Hgnas. Each uledber is elriUe4 q,itbout reged to rtle Dumb.r of
poticies hcl4 !h! timits of coa€@ge provided rmder erch pnlicy or polici$, or the a.Bouot of
FeEiurns pqid th.rebre, to o[e vote in tfie elcclioa of the b@rd of dircctoE @d iD 6y o{hq
ua.rer which may come before tle memb<s of the CoEpaly lior decigioD- Bac€d a3 othedrise
Fovided in tb3 tuticlB of llcorForatiou ofrie CoEF@t, e.h Erober <h' be.otirled ro one
vote trpoD eactr Eancr submitted to a vote st a meetiag of meonbto. At cach eleafion for
dile rors cvcry d€mber eotitled to vole af soch electio! sbrl bave tbe dgbl to c6t ole vorel ut
p<soa or by prory, in eac.h clectioa for each dircclor !o be elerEd

, . . Seqdon 25. Vothe bv C€rtair Eoftl€B. A poli.y of insuarco beld by ao
adlt|rBrsbator, ecculor, guadian or co!$rvator oay be voted by hira, ei&er in po.son or by
Foxy., withold I hdsf€r of such policy into his naoe os long as sqtch adsinisia;or, exearor,
guatqran or colleddor. provilB the C{ndFy eri& evid€oce of $.h status acc€ptablg to tle(-omFEy. A policy of iDsur@ce endilg i! the !r@e of I tnjsree nay be w1€d bi hi-, ddEr
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in person or by proxy, bur no ENte€ (orler tlun a rudee ia bdnkruprcy) shsll be entitled to vole
a policy of irtg.rraqce beld by him withou a tI'lsfer of nrch pol.icy of insuarce imo &e mstee.s
ta!rc,

. A-policy of iosur8nce sla[dirlg iD tbe !@e ofa r€.eive! may be vored by such receiver,
and a policy of inerroce held by or under the coDtsol of a receiver nry bs voted by $Ich
te.eivsr witlout the E@sfer d€reof itrlo his lsme if autlodty so to do be coMited i! an
app.opriare ordq of the corEt by u,hich such rc.€iver wB atipoiotrd.

ARTIICLE Iu - MEETINCS OF MEMBERS

Secdon 3.1. Aprlql Meoth& Th€ A.Dnual Meeting of rhe Eeobers stEll be held on the
last Monday h Octobe! each yerr, at $ci time ofday as the bosrd ofdirecton shll desiglarq
for the prtpose of electing dliectors, re{eiviog rcpolts of the offic.ers, end for the froction of
sucb otbe{ bushcs as lBay.cotue beforc the meetitr& If the day fixed for rte amual meetiug
shall be a legal holiday in 'ttro Sme of q/e3t Virgitrig erch EeerinS shall b€ held on rhe ne"\t
succeediog busiless day. If rhe election of dirE ror3 sball Dot be beld on tbe dare desiFuted
hereia for aay annual neeriag or at aiy adjorEElld theroof, rhe board of ditectors shalicause
rhe ele.tion to be hgld ar a special rueetiug of tie nrgmbers as sooo Oereafter as convedicdtly
possible.

S€ctlo! 3.a NoEiradoE and Elecdo! of Dlr€ctors. Upon a(piratiou of tbe tenD of rhe
initial diEctors appointed h acordaqce wirh S€otidn 42, or upou 6 vac€ncy of *rc boad
folowiDg De.ember 31,2008, trot los fta! forty (a0) &ys befoc tlo Aoital Meering h €acb

'€ar, 

the NoruiDatitg CoEmittee for sl]ch y€ar shall file wirh rhe secEtary a Isr of rlomiaes for
dile tors of the CoEFny. Dirccro$ roay dlso be soirf[arEd by ten pcrqnt (Itrlo) of rhe
EleEb€rs id good stadiDg h rrritilg filed qiih rhe seqeary !o less fian tbirry.live (35) days
before the date of tbe Anrrual Meetilg of melrbers. The nanes of all petrons nominated for
etecrion as directox shall be ilcluded in lle norice of r'eetiig gilren !o each meEdbe. eltitled to
vo!e. Voting for dir€ctors shrll b dolre by baloq ald a pluality of aI vor6 cas{. at a.! eledion
at whicb a quorua of m@bds is Plesetlt shall be grftcient to elecL Each mrober eligible to
vote shall can the uErber of votB specitr€d h Anicle 2, S€.tion 4 for each offic€ of dLecror to
be filled

. S€cuoE 33.. SEcral Mctdne& Special E €rinF of tle neojbels sbrl be called by the
sect€tlry upon e,rifred rquesa ofthe CEO, tbe chair, a rnqjority of rhe bosrd ofdircctorq or nor
l6s ltls! ooe-lerrth (1/10) of 6s de@b€.-s lte speciol meding sbal be held at $ch lrle ss ue
secret4y Eay 6Jq but rF less thrn tea (10) nor laore than thkty (30) daF affer i€ceipr of tte
rcqu6L

- Secdo! 3.4. Placs of Mecthss. The board of dirwtors nay desigaate in a rcti€, orrll I
'naiyer.of lotic.e of s loeetilg si$ed by all membem edided to vote ar a meetiug, udess
oth€rlise plesiribed by sEttre, 8try plac!, elher withi! the Statg of West Virginia or outside tbe
S-taie.o.f W:st.\ruSirrig as tlro place ofmeeting for aty oonual mectilg or for any special meetiug
calkd by the boad ofdirerton Ifao designarion is made, or if a special neeijng be oftereise
ca.lle4. tho plac€ of neetiEa s[rl b€ the principal offic! of the Comp@oy i! tbe-Stale of W€*
Yltg|Iua
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Secdop 35. Nodce of Moeti[s. WriEq Dotic€ $atirg the place, day and bour of tlo
mg!ry ao( in the care ofa special roeaing tbe prrpose or purposes for which the meerilg is
called shall, roless othersise F€scrib€d by statute, be deliver€d not less than re'l (lO) nor mole
tr ftirty (30) daF before rhe dae of rlle mecting, eitbet pc*onally or by nail, by or ar rhe
direcrion of the chah, CEO, se.(etary, or the pesoos calling rk rne.dtrg, ro each rnenbq of
Ecord € itled to wt€ d orch neailg ff E€lle4 s.rch Doticc sbal b€ deeE€d to be delivered
wheq deposited in tbe Uait€d Slates Esil, addEssed to the de'lber at such mernber's address ag
i! sppeaB on &e booki of the Coupoay, with tro{age thereoD Fepaid. If the oEual or sp€del
me€riog b a4joumed to a diff€red date' dEe or place, ootic€ is !o[ Equir€d to be giv€d of the
D€u, dde, tide or plaa€ if the Dew date, time or plac€ is mormced ar tbe meeriq prlor !o
adjourlrd€nt

Sec6o4 3.6. Ctofie of Trg|lsfer B For rhe pulpose of
medbets editl€d to notice of or !o vole al my neetilg of merul|ers or any

adjoumEent thereot nembers eotided to demand a sperial meefng, or in order to Eake e
deterolnariol of membors for stry olhe( p@per purposg the board of dlreaors of the Compooy
E|ay provide tbar the books shall be clo-scd for a stated period bu! lot to cxcee4 il auy case,
sixty (60) day& lftbc book sha.U be closed for the Erpose ofderednid[g EeBb(rs e itl€d !o
notice-ofor to vots at a 6e9tiug ofDetnbers, snch books rhal be closed for at l€€$ ted (10) &ys
ionediately precedng srch ueeting. lq lieu ofclosiug fte books, rie bo&d ofdiEctors rnay lD(
iq advece a dale as the record dare for any such detqdiuafion of medbers, sucb dqte i! aly
case !o b€ Dot Eore thrn ser'edty O0) dsys sn4 in crse ofa E€eting of members, lol less then
tetr (10) days prior to tbe dar oD which tbe particular action, requiring sucb deteruiotion of
rtrer'b€rs, is !o be taled. If the books sle mt clos€d aDd ao recod date is fixed for the
detqDi[ation of mernbels €qlitled to lotice of or lo vole d a meering of mcmbers, the date on
which rctice of the meeting is Eailed shdl b€ the re.ord date for such deteroination o[
merobets. Wheo a detsEinatioo of rnembers entitled to vote ar aty meering of mernbers has

Y4 made 6 provided i! this scclion, sucb derdlriDalion sbsll apply to any adjoumment
therEof, u!.l€3e the Eeeti4g i! Edjourled to Eore thr.q one huudred wenty aays anir tle aare
fixed for th" original rlee{idg If rhe meeriag is adjowoed o more rhan one hundred twetrg daF
after the date ft<ed for rhe origina.l me€ri!& then thc bosrd of dilecror3 shsll declde a new recom

S€rdo! +7. Votl.ns I&t. Tbe ofEcer or agalt bavij\g charge of the books for memben
of lhe CoDpsly qhrll Eake a coaplete lisl of tbs membqs eotitled to vore a! each meeti[g of
Be@b€rs or any adioutudr€ot tbrreo{, arralged iD alphaberical order, wirh rhe addrcss of and the
trtiBber of voks held by each, Sucb list shdl be aveilabte for iEpecrio! by aay meobct,
beginning two (z) business dsF after notice of &€ ropttilg is giveA sld cootinufug itrough rhe
EeetiDg,

- SfqOtr 3"8! Ouoru-E. Tho pl€selce of one hoadEd (100) of rhe members ar. any
r!€eliry shall coNitae a quotuo. For purposes of the Uag,s' a n€dber shdl bedeerded tobe
pl€sed at srly tlteting of eedbers af which the Eedb€i. is prese iE parsoo or prGa.tr by proxy.
Ev6y. dd or d.cisiotr done or roade by a mqiority ofrhe meobers peieot * a m-eeling duty hel4
at r*ltcn-.a qpoiro ls presel, sbal b6 rcgsrded as a wlid act ofthe E€ilbers, Enledt e grearer
trurb* be requird by law, the ardcles of ircorporarion or by the bylau,s. If a quorum ir uot
pt6€ot at soy EeetiDg of mer]lbars, the cbair, CEO or a Eajofty of tbe aeobers presem oay
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4j9* e" Ee€tiDg fu6 tiEe to time for a p.riod Dot h exc€ss of thirty (30) days, withou
frnther notice-

- S€crion 3.9. Protlor. A medrber lrry tote in p€rsoD or by wrifl,eo pfury at any t!€airg
of rB€mbers. Tdp.p:r b. Iecgt"d by rne secraary nor less tl"n.n"-1t1ilay pi-o. o $neetiug Proxies sball bs revocable, No prorl shall be wlid aner tbe mcaing'foi which tli
ldory was solicited

Spcdon.3.l0,_ Solldtadon of Pmrles. tu a meEring of the hofid ofdirecors preceding
atr onlusl E€r'ti!.g ofnreEb€rs, a Proxy CotrmiBec may be desigoaled by the board of directors.
TE Prcxy CoE.[niflee mEy uilize tbe faciliries of the Codlp@y for tte pupose of solicjtirg
lficieot Foxies to insue a quonixu at tLe aonual mettirg. The eird* of the pox!
CoEBiuee iDs.trred i! Oe solicitarion of pmsies sllall be de6.ayed fro; the frDds of the
Coapany. No eoployee or ofrcer of the ComFly, oher fted rhe hoxy Coemitt€e, shal b
aulodzed to utiliz€ corporate &cilities or firlds for tbe lnrrFcse of solicitiog pmxics tom rhe
@eitb€rs.

_ SesdoF 3.I1. PrcddLtrs Officrr: Rc.-ordlhs O6cer. At all m€etilgs of the EeEEq
lhe chair, or in ths absedce of the chair, aoy direcbr elected by the directors present, qhqu
prqide Tb€ secrctary or il the absace of Oe s€!rctary, gly persoD appointed by rte directors
pre.€0lt, .han tcep s re{ord of the proceedings. The rwords sball be veriffed by rhe signdule of
the persoo acring as chairperson ofthe meetiw.

ARTICI.E TV _ BO.IRD OF I'IREICTORS

Secdou 4.I. Provtslonsl Board of Directors. Frcm ttre date of the iacep6iqD q1 th.
CoEpon'y though Jaluary 1,2006, rie Company shall be govemed by a provisionol boed of
directon as provided by W. Ve. Code g 23-2C4 &om the following: 

-

4.1.1. Th€e (3) Ftsor|s on rhe €,<ecutivE cooD.ittee of tle workerj
coEpeDsatioD board oftralrgerE ald

4.12 Fo|n (4) Eqnbers of the Legislature; two (2) of which shau be Eeorbels
of tle We$ Virginira S€ode eld rwo (2) qledbers of the Wesl Virginia House of Delcgates.
Th6e Eenbers shall serve ae advisory aon-roring me@b€€ of ttboard of directors. The
govemlr.h'll appoim the legirlative Eqrbc|3 !o the bood ofdiE tors. No mole tb,tr tbree (3)
ofthe legbldive Ee6b.I! sbrll be ofrhe s€rle political pdrty.

_ S€qio_r -4a ItrfttaI Board of Dtre.loB. Etrective tle fiIst day of Jeruey, 200q the
9. ppTy s!r[-bo govemed by an iairial boord ofdirectors corsising ofs€veo CD direcors" Tb€
ullnar bo€rd ot dir€ctoB appoirned by the govcmor sbll serve 6om Jatruary l, 2006, lkor.gh
Depenbq 3 I , 2008, @d sha.ll oot be removed as a director of the Comoni exc@! lor carrse.
Upotr expi!-ation ofths terms of the ioitial dilecors appoided i! ac.ord.@ce ;rh Sicrion 4.2, or
upoa a wcancy of the board fouoe'itg Dec€@ber 31, 2008, Ore directors of tbe Coopany are o
be cbosed ir accord!$e with th€ afiiclts of hco$oErioa ajrd th€se bylac,s of the,Codpdoy.
The bad ofdirecton shall coosisr ofthe follo*.in* -
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421 Thee (3) ownets o! officsB of a! rditt tbrr ha, pftbased or vrill
iofiediately upoo EflDinarion of rhe Wes Virghia s,orters'
codpelsstio! com.dirsio! ptrrchase aad roahtaitr str astive wo*ec'
coBpels3riol i[slr(6lc. policy fton tbe Coopony. At le€sr oue shall b€ a
cadfied public accountalt with Emacial mamgoenr or pensioo or
i!$rauce ardit expcdfue a[d at least oa€ shll be a aftoEey with
Slociol nanagmeot expetience, Tbese thee (3) dhecloB shal be
alPointed by tbe gov€mor.

4.22 Trryo (2) direqors rrho bave gub8lddrl €xpqiooca as @ officaf, or
eoployee of a codp'dy in tbe io.s.EaDce indusy, orc of whorn is fiom a
codp6.Ey erift l€ss thso fiftt (50) employe€s. Th6e two (2) directols
shal) be €ppoint€d by rhe govedor-

4.2.3 Ono (l) dircsor with geoeral howtedge @d €xFrience iu busiB€8s
monageoed wb is sr1 oficcr aad erployee of the Conpany ard is
respolsible for the dsily nalage@eot oftbe Co6p@y.

4.2.4 Tbe chiefexc.lrive officq oflhe CoEpsny.

SectioB 43. Elecdon and Terms ofBoard ofDirectors CohEeBclng oE Jatrtra4/ 1,
20{D. Effective the ftst day ofJanudt,2009; tbe Cooparry stull be govemed by a board of
directors closistilg of seveD (7) directors ftom the fotlowing:

4.3.1 At least tbrce (3) owters or ot6c€(s of an elfiry ftdr has ao aaive
|4orkels' compansdioD imuraace policy fiom tbe Compatry. At lea't one
shal be a o€nified public accoullet with f.laucid maDagerD€nt or
p€osio! or iraft-oce audit expertigc and ar lean one shall be an anomey
wirh fi uarcial managoedt t'(Flieice.

4.3.2 Ar le6l tlf,o (2) direcrors who h6ve $bdrr ial experielca as a! offrc€f, or
ernployee ofa clorpaDy io Ihe ilsur@a indusuy, ooe of whoa is &o!n a
company wirh lesr than fifty (50) eEploy€€s.

4.3.3 Ode (l) dirc.ior ch6eq by the Chief Executive Officer wirh geoaal
klowldgc and eJ(p€ri€dca h buliuess nhrgEnent n&o is an offier aqd
erDployee of tbo Compaly @d is rcspo8ible for rhe daily tudegenEt of
the Compaay.

4.3.4 The chief execrnive ofrcrr of tbe C@pany.

4JJ Boad m€mb€t8 el€cBd for rbe terns beqimiry Jo"uey l, 2009 shll
stwe the fououhg hitial tetm.* l) tbrce for four-year t€(o.g; 2) tls for
thee yesl te@$, aad 3) tY+o ftrr tsrG.year terEs. The Nominating
Coradis€€ shal sssigo DoEioees to thc iDitirl terDj prior O said elcction-
TherEa.Ber, tbe dircctoF sbl serve Sggsred terEe offour (4) years-
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poe,ers ofwhich stlal iDclud€, bur not be lihired O rn" tolfoffi

4.4.1. The FovisioDat bod shall have tbe nlhodty to fi&crion es !€cessag, toesrablish rhe compalr1, aod-caue ir ro t r"i" "p*"t""iiil"mg ,rr"rlgbt !o coffa.{ on b€bslf of the Compoy.

4.4.2 The boad of directo.g "h;n ,n"",gF tho busiaes nd a.fhirs of tbco@paoy aDd <h,lt b€ v€ted witt aU-of the powe", gam€d6 compy
in iB aticles of iocojrysq oa pmse"sei by it-uad-ti-appricable
Ia$r ofthe State oftrred Virgioia.

4.4.3 The board of direclors sbll be a{rhodzed to ed€r into conFacts on bebrlfofthe Colqpauy ard fo. rhe investrneltoftle assoa ;i;" arpr"y.
4.4.4 Tbe bosd of djEcrors may ia.nhorizo tfu oppintrneot of such cofltmin€es

as id tbo ex€tcise ofits disctetion it oay dJm neccsscy.

4.4.5 The boad of direooc Eay prescrib€ ths terEB and coDditio[s uEd€(which Eembcrshi! in ttE Conpdrry na;l b" gl"ote4 
-;ol'riru.d 

.,teltni[ated.

Ouncn, directors or eroployeEs of e@ployers otherwise licaosed to c/nteuorkers' oompeosation i!$rsnce in this'sute or rte.o; J, o*oio urrrfo-;]i-to 
"", ^ uthird-p€ig adrninisrraror shall uor be elisibte to be *.t*rrd,'.6il4 Ji;;;J*" 
", ,b"Coepaiy's board of dire.tors

L L^, ,=Pg++_IqPLMord!9. A r%ular airnual Ee€ring of the board of dirEctors shsll

f#fJH:":Y:gca p:l! ryl.aq,-_,gq"b,no-^a ur ti" oltlu-pr_. * rn&'oual rn€eri"g of merbcrs. Resular m;riDg3.f ,i"-d#;;ff;t;id ilLffi fi ffiqT fJ" b""d of direcrm may provide-iy Esol,nioD ,A, t * *a frL*frJ'o,ittio _without the Stare of w€d Virgidia,'6 rhe ho1,ri.g of 
"ddidoo"l 

,ugd;;ffi" of? a.a
_ ,,- +egg+4sry.!4e&gq. Specist taedings ofrhe b@d of dirEcrors Eay bs ca. edDy 

-rtr€ 
crar.or €oy_th€c (3) dircclon. The pt<sor or persoar mhorlad ; ;i;;i -*t"g"o,,T,-uL-y_+ gy place widdn tne Star of west vi€iria, ;the prr""-6itrorg _yspeclal meeting ofthe board aaled by th€rn-

_*_ H*+At.J+IEd 4g{a4blBog! Ary a.{ioD r€qd&d by law ro be ta&€o at Imeettrg ot the boad ofdlreaors or ofa comrdcee oftfirectorr miv t_ r"i_ *.i^,_ ^ _.-,_^uEu{B or ure ooam ot diredoro or ofe mErdttee oftfirectorr, Euy be ,"i€o without a destirgif all of the dire.rors,6 all of rhe ocmbets of the co;id;ffi;;'HH* *o*codserus s€'tting foHh lhe actio! t!&en or to be take  ar aly tiBe bo6re or Ener fte ilrendedefredive &ie of suah acdoD-

Sqdqn 4.6. R
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_.!€.Son 4J, Wrt -tlsA AsEeqe[t lp Ue! of Meethq. Wbenever tbe vote ofcirrcqors at

l::lp:ry-l : rTy1d :t ry-tf"d p h ?ekF i! coEectio! g'ith atry corporale aqroo,

$ecthn 4J. lvrtfien

tle meerilg 6nd.v!!e of $c}r dl€cron Eay be .ri<pdsd wit iiaf of m ailromlfur c"re"ot
:T.uql"u to. *ttt"g.t" snch corporalc agrioo bciDg takeo, add grch agl€eEeot (which sball sef

::il_y,y* T * and be sigled- by ?I of rhe direcrors) shal have lile efreq aod vatidiry

i^P:El^i: :T- yT drdy taken by thp un-"imous a(tioa of all direcrors a a neeting oiy:EI*, 1"tI ryd :F l"C-rly b"9 AdioD takeq by nritren aglt.€u€Nlr iD lier of !r;;!g
l!| eucsnve \rtreD the t str direc,tor sigos the agretra€ot, uoless tlF agre€xnen specifies a dif|erei
e.feclive dslt-

. S:edh! 410. Nodce Nodc. of @y specisl meeting of the boad of dilE cors shau be

P^Y_T]:1 *Y C)dry" prcviors thcreto by wriuen notice, or, ifrequed€d by the direcror, by
racsltuje o-r erectoDrc trs.nsrnissioq to each dir€ctor d the addEss or telephone DuElber as

Iy: * tle *lds 
"f thc CorEFy. Any di.eclor Eay $/aivc lorice of aDy meeling eirler

oeble or-aller such Eeotlng. The atteqd6.[ce of a dire.tor a ooy neeting itul @IIurute a

:a: "lj:!*:f "4 rydi!&-er@?r wh6e &e direcror auort a sroi-,,g fo, rh" o.preo
pr-Epose or obJetitrg to tbe tra[la.tion of dry brlsia6 b€canse tbe raeding is nof la*ftlly call€d
or @trvd- The hgirless to be Fa$acted d th€ Eeeti|g le€d not be specified in tle uoucc or
eraiver of notice ofsrch neetiag u:lles sFeoificaly ,"quirea ly Uw o. U], $esc byiaws

.-_ -,- 5r!9"..1.1Lrgug*. A Bajority of direcrors tho in office $all consdnne a quonrm
IoJ,tle Ea.nsactioD of busin€6s al-any rneerirg of the bosr4 bu if less thrn a Eajority of rhe

1yT:"..I*"9." said meaiag, a maiority of direcroN preseqt hay adjourn the meerhg
noln lrme to !&e withottr fimher notice_

-. - - ++s4++a&er+tA@ The acr of a mqjoriry of direcrors present and voriug
at_a mee!.Eg at wbicl a quolle is F€*at shsl be Oe acr of the board ofdirectors. ud6s fie act
ot a grEarer !u.Ebs! js requit€d by lae or bjr these bylavs. Ary action requircd or permitsed to
b€ takea by &e boed of dir€.1ors or a comruittee aay be fakeo witf,oU a r.rerting if;[ ..eb.r.
of tbe boad or comariuee $dl individ!"lly or coliectively conent t *lG',o ."* *tr"
Such written cols€d or conserrs shal be fled v,iirh rbe ailines of rhe proccediio oi O" tor.a
Such Ecrioa by wdtleo colsedt sbr.ll have the s6Ee force and efl€ct a3 i ,-*;o;; vote of su.n
dil€ aols

- _ ry+++-B+rrt!+tP!4qry. At a rn€eting of td€|.abe(! caucd r'lplessry fo, rhd
ptEposer ey dr€ctor or tIrc entirc bosrd of direclors, errcepf for the dlreclols appiarea Uy flegoverror, wldch sbsll !o{ bo r€oov€d s! dircttoo except ii:r cause, ory t" ,#"re4 *iU oreithour causq by a volo ofrhe hoLCqs of sixty*ix p.r"*i 1Oer,) ofrL 

"i"-*."-*itf.A ro *t
at aadedioD of dirEctors. Ifless tlso tlo entiro board is G be;@ove4 !o one of G airccronEay ba reznoved if&o vot€s ca$ agaiDsr bislher redovar rDr{d be sdfuci*t t il*t r"r!n*.rne Douce ol Ee€ting must $ate dr.d the pqpose, or olo of fte pEposes, of fhe rnretiug isremoval of qe or more of the direttcs.

, ,_ .*1+4+=+g*^,4!y.tracarci€ eiieting in &e boqd of <tirectors ton Jeuary
r , ruuor urrough [EE€onber 3 I , 2l]08, shBll be filled thDugh Eppdffifol by the govE(nor for theylpir.d o"rg. _$qg*".g q Jmuary t,2009, *l oii"*io "xffi- fi- G u*a ordtr€.ton may be 6lled by IIre aftnmive voto of a ua.oriry of the roainia! airo,* Uoogh
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lessfban a quonrm ofrhe board ofdircrtors. A di!e.{or eleged !o fll a r?catcy shall be elected
for tho uoorpirtd term of b.is predsc€ssor ro office.

.. SFcdpD 4.15. Clah:of tle Board. Tbe bosrd ofdil€dors Eay elect a chair who sbsltpreside at aI decritrgs offtre board of directors-

, - ._P+4q-S+94_qt!q+Cgg. Each member of rhe board of di!€.(ols, wae!o$coagrq ue duhes of a director, shall ag h good birh atd h a mamtc the directorre€solably believ6 to be in the best iderests of rhe-Compoy. n .rrtc"" oi tL Uo"ra of
9iry1oo *.l coonitloe of-the boanq wh€d *cooirg'ijornJ fn'corieiou- witt tleir
1::T_::T-"- q tuSoD or devothg anhlioD ro rheir ovcrsighr frrlctioq shal disclrdge their
orru€s re ! ttro cqr tb€t a petson in a like position would reasorably botieve appmprlate uodersimilar citct@rtalc€s.

,. Segtiop.4l7. PE{tdhq OEcen Rccordltre Omc€r. At all Ee€Iib$ of the bodrd oforrccloEsi tle chE, or io tbe obscoce of rbe-cbai!, @y director elccr€d by tle direcrors presonr,
"""n ptoig Tbe soqetary of rhe board of directori or in the abceoce'of 

"r"l- 
J-rry, arry

ryT," "pryFg by. rhe. dircdors prs€nt, shal keep a record of rhe proceediugs. The rccodssrau be r&ff€d by tbe sign.t,e ofthe pecsoo acfing as chai4mson ofthe meeling.

-".._ *:tlo4:!+!gqEg4e.1 Tte board-of direcrors, by r6oluio! qdopr€d by a rn4Jority
oI roe tull bo€nl ofdirertorq Eay desigDate isdividuals fiom onong fu menben to Lr" oo ,t"
ex@uu\€ colrEuner aud.it coEmittee, goveadece o.Dd bgr[i@tiug coEEitree, inve$eot aqd
Padf corlrxuEea, compeosalion commiUeg aod such ofter corduiEe€s esablistred by thebord ofdirettors

ARTICLE V - OTflCERS

. Sectiqn 5.1. Otrclp. The officqE of ttre Company sha.ll be a CEO, vice_prBid€ots, aseqetary,ri'd a trEasner. ODe p€rson mly hold two (2)ir mcro oftces m" U"rl'of Ortcfon
may sppohr sEb orier ori:c€rs g.nd ageots as it shrll deed necesery or exFdient thd sbal holdoul@ Ior such terms, and shall exe(cise such pou/eas sod perform such drdes, as sbal be

|11T::1gri."..q.q-q9*.{ rh; bodd nay ;udolizeG-cio i ip.* *ysrrcn omcs:r alcl ogeuB ed e$sblish the totEs ofcolditioDs ofsuch o6cerc aaa ageoL

- .- W Except for fte oEcers elected 8nd sppoided
Dy tle proustoEal b@rd of diltators ehich shall cerve uatit tleir succtssors arc elected by the
F4 "l gr€c"o tr vice+rBidents, secreterr, drd ts€dsDrq a4d erch oth€r ofrcqs 6 the
Doaro or duec@rs choos€s shall be elected for a !e|tm €stablisbed by the bosrd of dir€dors edshlI hold oflce unA tteir st ccaseors arE elocr€d aid q,-fi6;i A!t-;6c;;elc4ed or
::H$l_b-r_$ Fl..of dhectols Eay be r@orea ar -y'ti.e *ih or;,Uo-calL, Uy ,rr.

does not afed the offic€r's coDtract rigbf$ ifaay. Any oEce or ageo 
"pp"a,J 

lv m CeOmly bo l€oovod d dy ri.Ere, with or wiihout cause by de CEO.

*- *ryr:€+4+d 4 &gg+bg. Any offcrf, oi as€o! Erq' be r€oov€d by tbe.Faid oI drlcbls Et arly tirae with or eilbor.f "rusa Art office! lnty rcsiglr af a"y td Uydeliv€ring lotics to thc compaoy. A Esigmrio! is etrective wten ths iotr""il*riGua ,,ore""
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the boEd of dt€ctoN agrE6 to a later resigrBtioE date. Aq o6c€r's rernoval or Esi$atioD do€s
llor arrect ue ottrcer's @Dtraal dgbtg, ifauy. Elecfion ol cmoinrment ofad officer or Sgeat sball
not of itsclf crEdo conhact dghrs-

. Sfstiqp 5.4. VaAtcles. Vacoocies ia aoy offce orisiag froE sny c€ure may be 6ll€d by
thg b@rd ofdir€ciors or the CEO, as appropiate, ar any regutaror special netdng.

Secdon 55 Eonrb, The b@d of dirEctors Eay, by resolution, rcquire mrr or all of 6e
9F::T t" 4* bords to rho ColDp€rt, wilh $fficieot s;ty or sureties, coodirionec tor rne
tallDttX p€f,tbnB@ce of the duties of thei! rEspecrive ofEc€s aqd b coEply witt sucb o&ef,
conditioB s3 may ftor! tiE€ to tirae be rEquiled bv rle bogrd ofdlrecros. " '

- Sect!on.5.6._ thlef Erecuti.ve Ofiic*r. The Chief Execrtive Officer ("CEO") .hill
perlbrd $ch olher duties ae thc board ofdiredors or the bylaws rray prescribe.

. . +cdo! 5.7.: Vlctry+lrs. Each vica-psid€r shal have erch powqs sld dischorge
s[ch dmies as day be aRign d from tirBe !o riltre by rhe board of diEclors.

- S€cdgn 5J. Serstarg. The se..etary shall issue noticeg when r€quit€A for a.ll

t*:g" T" "*q -".y 
{hdl ke€p miDures of all meetin8ll rhel adlrcoticar€ -rporur r".orA",

$ra! lave cbarge ot txe seal emd lhe cor?orate books ed glrall Dake srrch Eports md pedorEglci duies a8 are ilcldenr Io thg office or as r(€ proprrly requircd by the CEb q! the boatd of
dllectors.

_ Sdtlo:n,s.9. Tr€aaurer. The EeasEcr sbrl provide for rbe @stody of all assers of the
Coqpaly ard for approFido sjaiteos ard coorrols br suci assets. @d st;ll caule to bo kcpt
regDlsr bookg of accottDt Tbe h€asuiEr shall reode! to tte bodd of directors foa time to the
as rnay be rcquired I actoudt ofall traNactiols a9 tsEasner and of the Eoaocia.l cordition of the
C- omp€o$ a.!d shall pedond all duies incidcnt to rie ofrce or poperly rcquired by the CEO or
the bo8d ofdirectors.

^ .. -Ss.ttotr 5J0. AbsFl? OmpeB. During &e abseDcD or disability of the CEO, rhe
rouoerlrg oKrcr ol omcers sball ea(ercise aU the fiEcriors of tbe CEO: vice_presidedr tl@|.Eer
o"d s.crelary. Ia case aoy ork officer of tbe Compoy ald ony per"oa 

"roliraa 
to L io *"f,oftcs's plaa€, dre abs€dt or uaable to ad, the CEO, or 69 b;d of dircctors *v tor! ti- o

uDe delegde ttre powers or duties of sucb officer Lo @y otber omcef, dlftcior or Frson *tom lt
Eay el€cL

- . , 
q€.dol 5.f1. :lbrqsrd! oI gg4dEcr of Oficels. Each offic&, whe! perfolmitrg in hisonrqar.caF ity,- shall lcl in gpod faitb vith the care tbat a F(son in a like DooirioEr would

reEsoDably e*ercise under siEilrr circt@stslcB and iD a Drmer the office( r€asonably betev€s
to be in the bed jnterests ofthe Conpany.

."^ "--S*5+-S+dS-The 
eldi€s of lie o6c€ts ebdl be fixed foE rine !o tine by

ule o@Id ol direcloF and !o offic€( sball be F€veoted Eoa recaivhg such salory bJ| rEs3@ of
the &ct thx he ig also a director ofrho Conpay.
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ARTICLE W CONTMCTS AND ACCOUNTS

SeadoE 6.1. R€aelpe. The chair, CEO, vice-Fesidrdb, seq€ey al'd trEosltr€( are eachffiffihTmrT.'# e*p".*;*d pavabreto 
'i" c".fr1 qo' 

^y.r'r'"c",'e."y--..i"1*##iii?i"i" j€l|jiffi ffi,ffi trTrsin&enql
S€cdop 62, Contrac&. The bo,all of dirwtors. Eay autlorizE any offca or otrc€rs,ag€dl or ageolc, to €onef, i.!!o ey contacl or e(ecrt 

"oa 
aairrc, 

"oy 
i*t;r;i'tL *r!. offfj.ft3tt t * coapory, aod s1rch auhoriry -v t g"r#r *it# b sp€citic

qe.don 63, Ioarlr. No lo€ns shall.te cootsacted oa betalf of thc Conrpooy ald noevidesce of iEdebtedness sball bc isuedua,ra,.ili.-fr t"",or,?;#;rlHiT;H:,ffi ,ll#:i*;""'*
. - 

Smdoa 64. Deoolftu. All ftnds_of_the Compary not otherwise eoployed shall bodeposied. foa tiee !o tide !o rhe crEd of the compr"v', !,rcl- l"E| lil Iffill"s o, othqd€posilories as tbe boa.d ofdirecr4B ma, sat€cL

*_ _ ++4!_6li_ch+!$j_et$gg. A.U checks, drato or ortrer orders for the mymcnr ormdey, trotca or other evidemes of indehedrcs, iyi* in Oe *a. .t,f" 6_*p.iry 
"uru 

t"
X1{. ll y-h opce1 or offic.ers, ageui orgeos of the Coor!€4, ad in such E;!x€r a, shallnom tl6e r,o tiEe b€ dett(mired by resolution ofrh board ofdirciors

ARTICLE vII - COMMITTEFS

^.."^ YJgl+.El+gqC"g@. ,There.rnal be an b<ecutive Connittee consistingor rbe meEbefs of ihe boad of dire.{ors selecr"a q il. n".a 
"i ni.*r",i"ii?*"q fi,f:ii:jqt hT fi+ p:er to earyse d. cooa,_t tr" u,,uo"* uoa-6i loi,tl 

"orp"r,r.
rr siar Eee a record of aI its proceediucs d *pon t& ,r-. t" tl" U""riliiiriirs at e".hneeting of the board f al Executive doraruee is Dot create4 thc duties tud rcsponsibiliti€sset fonh i! rhis S€ction shalt be Frforned by the S*rd of Dir*^'t_"-L-" *ffi: 

.-*

,*" ffi#;#t$ffi,,ffiJ-*ffi*'*ffi trffi.I"l:
fffilfffi* fton rhe cortpany, specieouy *"+r"ri*-e##.r""..*inss

Tbe Audif Comrainec shall reyielp rhe finalcial reportiag ar:d intrnal aad exterDal axditcoEtrols of tho CoDpally. lt shall 6ed rec
s.bd rcview ,t"t -,4-d. -I;J"uT;""9v.-Tth lhe corap@v's-id9€ode a.roudous

3T9T* w": g.-;,r"it".i,#Jff#[ T ffiiffi"mffiffir:@d practjce relaring to codplioaco witb the a!,plldrc fs"," 
".d 

tcguld;-ffir"oomc" ofEtefie$ a.!d th6 iave{dgs,tion ofallecatiors,
ft e uo'a or aire.to.s;;;ffi ;nTX,ii;ilffi "ff^S,H;l*mffi H*."

t0



t
I
I
I
I
:

I
I

, S€cdotr. 73 Govenrorcs a.Dd NoEltrattps Co[rrdatea. There shsll be a Govemance
Colomiu€e coaiisdDg of a niuirrun of tlree (3) EeEb€rs of rle bo€d of dirccors wbo shall
have aitholity !o '.si{ rhe bodd of di[€.rors ir respoEdi!€ to irs fidlrci€ry obtigarions, develop
criteia for roeobersbip oa the board of directors, ptouiCc fot upp.priar" su;sio! of s€dor
rFhrgtmFnt and mrke r€.oEmeDdariois ad lominstiq8 for membership on rhe board of
dire{toE. Tbe comroinee .hdl alsbr the Coop€ly add rhe chair wirh r€sp€; to de sssigdnc
of directon !o co@itte€s ed conducf a! Gvaluafi@ of the perfomarce of fhe dii€ctors
Fi!!Uy, tbe cotr.Itrifiee qlell piEp@e a llst of mnriDoes for elcction a3 diredors of the Compay
at tbe mFl'rl m€€ring of nesuberg ad such Conmittee shall subnit s.rch lig (cotsistiog'of !
ryfiber 9f,no@in€€s equal to tle Elqbq of directors to b€ elecr€d) to the s".rJf"ry *irlll Oe
time peiod prescn'bed by Article 3, SectioD 2 ofthes€ bylasE.

Sectlon 7.4. InveitEeEt ald Flnelcs CortElttca There shall be asr lur€sueot and
Filacc Co@Eittee colsiltiag of at l€sg tbr€a (3) meobers of rle board of directors arrd rhe
Eea$t€r abd chief 6!a!rial officer, and such othe( ColDnrlttee EeEbeIs who shall be no'Diisred
by 6e chair aod elected by tle b@rd. The llvesheot snd Ftoa.oce Commitee shall have
specific aulbllity aod respoDstility over tlre finalces of the Co@p@y @d !o diEct the
irvesrdelt ofde asseB ofth€ Coopoay.

. EcdgE 7.5. CoBp€lsqdon CoEEittee. There shell b. a CompeDsalion CoDdinee
coosising of at leasr three (3) nembeIs of rhe boad of directots. The CoE&iuee e,ill assi$ the
boad of direclorc in esrablishilg qpropriate lwels of courpernoion ad ftiEge b€lefits for the
ComFdiy's bo6d of dircctors, ard officers. The Corn;daee shall €lso revi& t[e Compooy,s
overall compedsslio! prwram ta elsrrre rl4 h is effecdve srd equirably applied.

S€clion 7.6- Otter CoEEltto€r. Otber courmiuees, iicludirg htr not limited to a Risk

exqcising- the authodty of the boad of direcfors in the @alagcEent of the Company, maybe
designared allualy by rhe chri!, or CEO, subject !o tbe approval by tbe board ofdireclors. Atry
member tlcceof nt'l be reooved by the persoa or persoos authoriud to appoint srch oeod
whenever ir theirjudgnent the b€s intelES oflle Co[rpotry sbalt be sefled by sucb rcoovaL

Scrdon 7.7. Terll of Ofice. Each Eenbq of a clnmittee sltdl coutinue as such uotil
the Eext 'nir'l neering of the meillbels of the CoEpsny and u il the qrcc.qsor is appoi e4u €ss the corlsitfer stal be s@ner t€rEi@te4 or u ess such meobq be reEoved from such
coaEiBe€, qr tlDl*s such memb€r slra.ll ceas€ to quali$ as a nenber theceof,

. . , Sfcdo! Z& CoEElttes ghglr. One (l) me@ber of€ach conoinee shalJ be appointed
chai! by the peBoa or perlo[s auhorizEd to @oint th€ d€inbels fi€a€of.

. Se.dop 7.9. .Vac4rdes. Va.ancies ia rhe Eerd€rship of asy coEBifiee Eay be filled
uy appolntEeots Eade in rhe sase Ealner 83 provided in the c{se oftte origiul appoiarmeols.

.. Se$qn 1lO. OuorE4. Unless orlerwise provided io the reeoludon oftlc bo€d of
or:.@rs TslfllmS l o9lBElEe, a hajorirt of the whole comulttee sball con*ihne a quorum,
ed-Ibe act ofthe Eajority of tte Bembers Plesr ar a Beetlng ar u/hich a quon ra i"'preserri
shall b tbe act of thc coEoifl€c.
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. .Ssctioq.7.ll Rol€s. F?.h commitree may adopr rul€s for fu olr,! gor,€@.EeD! Dottncobsi$e{t with these bylac,r or tvith tle oles adoptk ty-rbe toad of rfireaorsi

ARTIC'I.E VIII - NOTICES

*,.._&clEa!-&!. GleEe of N:od.o. whenever lhe provisions of the law or these byla!,srEqurle rroqce !o be given to any dir€clor- oficer or ltredb€r, writld notice $afiug the lEcEsreJ,
5--$g "4 b_*! by oail, or, if rhe rccipi€qr ,"s".".c- tte";td; il o"*ooi"tsansission, at le€st five (t days Fior to rle eeefi ats""*a,l s*i,irtt."- -- -'

,.* F+gtg+bF+ifng&. A.rlaiver of notice in writiag sigoed by a nenber,otEcror or otlic€r, eith€r More or aner tbe tiEe stated i! the sdd eaivJ for-bfai,ig 
" 

.o,io€,
"r'qrl be .re..ned equftal€dr to a Dotice rpquired ro b. d"* ; ;t d;;;: l-ri#o, .eo,ue,@d said waiver shall be filed with the minUes or corporate records,

ARTICLE D< - INSURANCE AND ST'RPLUS

r__-_ t=isE++_Iqqg€s IgB4 gUlg Exca!'r ds otlrerwise Fovided itr rbe Articles of
::Y:l^ "-t_F:e.ry* aX.Fli-TT of iusrrance issrcd by the cornpatry shall benon'@shlq ald rhe menbers ald mti.ybolders of the *rp*r'"t"1 f,"*il',connae*
liability for tle erpenses or losses iacuned by the Comfny.

,-- ,.secdo! 2e Reseryes and sqrplh& To provide gr€at€I security again* possibte
Dazards md c!trtiEgencies. ttre boad ofdirccrors may pmvide ior additioro o ftJsar.plus ofU.coop@y, e9 in itsjudg.lent are reasomble aud proprl ---.- .- -.- *

ARTICIE X - INDEMI\ flCATION

^, -,- gf trlq+ir4dlggqq: To rhe fidler €rftqt permined by the laws of the srareoI wesr v|lgfle as tbs sa@e exisl or hereatRer nay be aoreudd every person wbo now js or

s;Y,i,,*33,-""_:-ii-.3$.ltt9c.:,ipuoy.r"l*'i,rcri,,iiJWG"c".p,yqadlla ulr Juogmeol3, cosrs aod.eriEm€s (iscluding legal co-rnsel fe*) acttrally €rd n€cess8lilyirtored by or iErposed upon hiro or hq in coorectioi *irn * ,""n frlog t# 
^y 

,t *r-4peoditrg or coEpleted actioq, erit or Foc€eding of whetever lrfir.e to v,ni*r-[oijr" i" o. 
"Ufbe ryrde a pdrty by ftaso! of his or irer being; h*l"q b*. 

" 
d;r, ";;;rlpr.yo ortbe Coopdtry (wherher or nor bc c she te a director, "6.* ;;pi"E ;iGfipoay 

"r 
ne* *-_T 

-"11.i T1" a paty. to &tct th*t;.4 dfi;-Goifr ii* *, *
!TT_t& 9l "l 

tb" t'Je:: &ch-judgneats, costs or expeoses are iaorned or imposed olon trim
1_Y) T thc evcor-of tqEirulion or sculeoeot oi 

"uct 
ttn"arqe4 p.d;;-* *-fr""a

To!, srit or prcceedilg in 6e srbs€dce of $ch a{udic€lioa inadincatioi iirrr in"fuaute@burae''le of morlnrs wid in sealenreor aqf exp-$€s ,"t iUy 
^a "G*iffi""*r"a Uysuch dlledor, oEcer, or €roployee h coue{rion thetewirh-

E&eoses iocuned ia defendhc a civil-or cciminal acrio!, srit or proceeding Eay by paidby tho Coopany id adis.u.e or the-6nel dtoposidor of slcil ;il';i;;;*d,"s *authorized by the bo6d of airecrors o16y t""a io',-.l ;,h" sp*ft-#;;"ial Uy fu*.

tior t 1. Pollcl€s No

l2
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, AII such ird€@lificaion shall be ia additio, ro @y orhlr rights ro which the person Eay
bo entitled r.rndet e.uy law, iDsllraoce policy, sratute, agreernent, vote ofrle boad ofdir€clorq orotherwis€'

- . 
q-e-qdgu toA :Irsu]r.ance. The CotDpary Eay pwclEso ald maittEiD l_Brtalce oD behafor arr Eorvrdual wtro ls a <lirector or ofrcer of Oe Colnp@y, or $to, nlile a dirr@r or o6cerof rbe CoEFEoy, sqrq) st ris Compy's ,"q".s ; ;- dr."r*, 

"m;, p€Itu , """""eoployee or agor of anotb€r dom€si; o; forci; c"-p-y, ;;;rfi;i,iiriii*", 
"*r,€@ploye€ b€oefit pl&, or oft€f, suiq', ag'inct liOitiry a*izea igainst oi ir"i"r"a Ly n o.lef

T * "ry"tq_ 9. arBing fr.oE his or be. scat$ as a dirertor or officer, $rbber or nor rtreLoEpa$r wolll<t have poe/er !o iEd€trrdg or adlBco elpeis€s to biE or her agailst th9 salreliability udder S€{tio! lo.t ofth€so bylaes.

ARTICIJ )fl - AMEIIDMENTS

,-- @ Thess byla,r,s mqy be ained€d or rEFaled
T TryT"q ryd ..qTS of rbe boqd of dilecrors by a dsjodt, voce of lhe direon riea i:romce, or, tI trc !bEp€!), hrs Er@bers, by the Eajqrity vote of0lc oeBbers wb arc presed i!
fl"_*ag ]:ollay Tog *_.r*q-.qirs-th€reof, FDyided tbe aotice oi 

"ucr, 
neerioggrves Douce or glch Foposcd actio!- NotwithstardiDg tto forcgo.rog, rhe dare of rhe anoual

nreeDng or ltrembt{s r1ay be cbanged oEly by artiou talen by the oeobers at a.o amual meeti.ng

ARTICI.E XII _ MISCELLANEOUS

Secdop l2-1. Fbcal Year. The Escal year ofthe Conpany s[all be the caleldar yerr.

. . S€c_dol l2e S€af Tho s€al of lhe Compauy sbal be in the forn ofa circle ard shallbave i$cribed te.eon the lslne of the compaiy,-tleyear ofir orgatzatloo ,ra ut".*i* io ufo{E ptFs(f,iH by ahe boand of dilectors. Arr inprint of the seai .uy * ur"a o 
"o,iry 

rcy9ld:ity of, btT *rll lor be rEq';qir" to rhe vatidity ol ory irsnnniri o. omia a*r-*,€r.ecued by or on behdfof the Cornpany,

_- - Se.liqn .123.. Mhuter of Meetlrys. Suomgries or minttes of the proctediogs of alo€etiDgs of tho boad of dire.rots, coDrnice€, aDd E€@bers shrl be kat rc G ffifrf on".of the Coopaby.

., - ^ 
Sccdoi l?1. BogLr.a!g ReFords. Books of sccourt atrd records of aU tairsscriols ofrhe uompary shall bo EfitEited ar lhe pdncipal offic€ of thc C.o'Epdry.

. The iqdeBignod certiteg tbaf the foregoiDg aoeoded ad rcsared bylasB bave be€Dadopred as the official bylavn of rhe compoay purs-ior to tl" ruq"ir"raos offfiJi. ,"_.
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Datcd: 

- 
A lrl/.r

Evereflc Esultivso, tioad Merlb€(
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Government and Finance
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January 2fi)8
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CooFrilt t !*l|c. th.r
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(L!fid a-t t
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Ih. F|vn Fqh|Jcow rot
Ir||. Frcm O0|.r F{o6
A8urd hLrt€t RlcrlyrDta
Fhd A!ds, r fttodcd Cod

Told Alcatr

LhDllni€:

Oi|. io O$|r Fu'|(b
ffirlldR|vaflr
t ro.ld lr!rr-c. CL&nc tJrdtly

totdU|tffi!

Fund Eqdy

fou Lm€ l|d Fuid Eqny

16,3a9,rB
tit,37,,gte

J712,515
tns,oel
16l.1a7

ruffqafl

1000,50a
tr,05t,st
a^GLC9C

tg.t 7&aGe

t5.al3-i[2

tla!e8.t31

n 310,c10
$1,t17,011
$te,ttt
fi I,t?r
tt3.o71

Yrybtc.

la,o7t,aoo
$t40,97r
$e.18
ffl,21t
(|1.Qlr
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1n7.
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33*
!A*jr
sn
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rtEt ilz t t
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to9a
0!a

Rt rluaa:
Fadjd G|r r
Sd. App.op.l.tont
Pi.|niu|h Roranula
InvBtnarl EarninlE

Tdl Op.dno R./f,tu€

Op.a.dng 6podltw.r:
Claim!:
Ouqctaa{ Sdylc-
Phyddrnr A 8uo{c.l
PrE rtbd onlet
Drdbl
Inp.Cnt tlocpltrl Srri(r.
Vlalon
o|&dd Mrtt l H-th
|nP8tint M-|d tlrflh
Our.bh A Oi.ro..bb M.d. Eqlip.
Th..rpy
M.dbal Tnmpoahioi
Otiar Sarvlc-
LGa: Colhcliona.
Toi.l Clalmr

G.n ral rtd Adn*r Eryr|tc:
Sal.riG .trd grd|tt
Ploeaan A4nhffion
Ellgiblll|y
Oub-d I H-th PrD.nodon
Cuarfit
T(|t|l Arbr nffiv.

T.nd Egfldlirrr

exco otR. rn
Ov- (Und.) Ee.rdtu.-

Fund Eq4V. B.dnntng

Fund Eql|lty. Eiifr|i

15,12f'O20
4.C06,97t

2e,76
lC!,!tE

N.171.Qf

4.523,900
3.6.,F9
3,!66,279
2,161,172
1,f9',a17

55,1,000
17C,57
222,14
178,729
1n,t3
121,47
34.751

($1 5a3)
16.e41.079

210,ftz
Ito,l:'6
1$,2lt2
n,M
51279

1.s215/

1t.2a3 }!3

1,e$:ta

3_at5-l tt

E tt!. a

l4,oel,trl
4,606,015

1e.719.18

3,979,412
3,4,|7,1U
3,8:2,74
2,018,100
1.83.t,191

526,423
5?0,61
381,,105
1T2,1q
Irl5,75C
171Fe7
s6,014

ll20.2a1l
16.m1.M

18i,,1a7
8o0,rra
127,270

9.t15
3C-t70

1.14 4fi

17.S,57t

1.355.5i1it

1,BLTE

a@llc

VrLrca

1,365,979
96:t

29,78
t!,.iuo 117'

lJ!,.9!! !!

5,l.l,itst 1{qi
217,703 6ta
105,539 3*
1C2,#r 8*
F7,n1l -296
m,107 59a

llz254) {*
(15t.e17) 4xr

6,561 4r
31,507 2*
(52.750) 3O9a
(21,26it) {Aga
hl n\ 1394
710-503 ll
22"& 129r
7e,uf 1094

zfr. 2E

'e,sl 
190!a

1rl0 41x
t3o m4 l2gt

tao:67 5I

,71,711 1*
24s7.711 2&

1246

'CoLddr.r F;rly drrr rt rrd rtlf..on
'b^rF frr ri.ra h trr t-lo d.a 4*dr.td

PREUTIMRY FIMNCIAL STATEMENTS

lrrDtbd - fa Mr.td p!ta..6ly - Ihmdild
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.t1.315

1re.802

41,!m,2so

Em.m.&t3

1r7,m,85!
3t9.4[

Y.r lo Da-
ed.cEt
t1l,137,7U

20,78
0
o

315.&I5
s16.!iE,@

t210,c00
70a,U2
06,067
n,M
55.f,O

t1.16't,so5

t17.07t.a55

It4,65a,llt
3lJI4.ta4

Yaar lo 9i.
Vrl$6J

I2'7,421
{t,w2
2,O,333
2Gl,35l

a!2
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55,030
135,860
52,&3

(17,8S)
63.013
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w;Ep,
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Brdd-d Ant lov{7
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Octat a.o{t
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3,470,46 2,347.753
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r.@I 11.03t $^329

16!a
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!!t
1ax
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1596

37ra
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17'r

1a*

l,lta
17*
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zffi

n.E7a
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Counly
Rankino

Ba.bour
Berkeley

Boone

Braxlon
Brooke

Cabell
Calhoun

Clay

Doddridge

Gilmer
Grant
Greenbier
Hampshire

Hancock

Haftison
Jackson
Jetterson
Kanawha

Lincoln

Logan

Marchall

ldcDowell

Mineral

Illingo
Monongalia

Morgan

Nicholas

Pendleton
Pleasants

Raleigh

Randolph
Ritchie

Summors
Taylor
Tucker

County Pop

2005 Esl

f0-18 Yrs)

3,248
22,482
5,706
3,044
4,658
r8,900
1,389

2 454
1,607

9,692
1,r54
2,463
7,110
5,110
6,270
2
14,973
6,277
11,465
40,647

3,577
4,945
7,610
11,245
7,176
5,461

5,170
12,687

5,973
6,204
14,346

5,654

r,966
15,856

1,751

2,419
3,777
4,1r3
2,605

3,290
6,286
r,892
3,174

883

960
2,424
2,958
376
470
63r

2,241

3,021

6,560
2,306
815

1,599

1, t07
r,395
437

846

6,569
2,661

2,389
17,938

2,049
2,826
4,323
4,908
3,020
2,634
3,720

2,187
3 605

4 586
1,151

1,196

2,898

3,442
446

571

779

2,766
3,616
7,841

2,811

966
1,883

1,339
'|,624

618

950

43 9./o

42.40/"

20.8v"
441yo
57 3/"
57 2%

56.8%
43.6%
421yc
48 2yc

72 00h
58_1"/"

36 6%
58 1%

32 0"/"
42 2yo

35 51"
52.9%
34.4%
29.8%
35 a"/"
45.4/"
43-5y"
24.9"/.
49.O%

47.1T.
43 2y"
57 6%
57 7"/.
491"/"
45.6vo

50 40/o

1,088

t
I
I
I
I
I
I
t
I
I
I
I
I
t
I
I
I
I
I

2,728

5,478
9,068
1,632

1,717

6,354
'12,522

15,992

5,971
2,234
3,266
2,322
3,307
1,354

WV CHIP Enrollment Report
December 2007

TotatcHtP
Enrollmenl

Aeeiz

328
1,130

313

205

299

997
121

199

118

941
92

147

596

272

389
146

915
383

423
2,O82

294
407

546
795

415

337

430
1,087

295
431

731

268

236
474
524
110

101

148

525

595
1,281

505

244
232

229
181

104

Total Medicaid

Enrollment

Neviz

1,509

5,162
2,437
1,534

1,407

7,671
814

1,328

697

4,581

552

867
2,614
1,762
2,143
942

Total

CHIP/Medicaid

Enrollmenl

1,837

6,292
2,750
1,739

1,706

8,668
935

1 527

815

644
1,014

3,210
2,O34

CHIP/Medicaid
Enrollmenl

70 ol Pooulation

56 6%
27 50/"

48 2yo

57 1./"

36 6/"
45 9!.
67 3v.
62 2"/"

50.7"/.

57 0%
55 8'l"
41 2V"

45 t%
39 8%
40.4%
36 9%

92 5%

93.9%

97.9./.
95.6%

98 5%

91 50/"

88 0%

95 1%

96/%
921%
92 A./"

95.8%

94 80/o

91 30/o

92 9%
93 6%

Total% # chitdren
lnsured lnsured

9?!0?: Ba!&!C

34

3
39
52

6

36
32
ll
17

40

26
99.9%

93.9%

93.9%

96 4%

a8 0%

93 3%

9210/"
95.9%

975%
95.7"/.

93.8%

91.0%

90 7%

88 5%

92.6%
93 1%

I
22
23
7

53

37
t0
5

25
41

43
5r
33
29

a9 2./.
94 4%

95 6%
99 0%

93.9%

a7.7%

90 2%

93.2%

91.7%
a9 7%

962%
90 5%

889/"
90 9%
93.1%

94 9%

49
r9
14

2
24
54
47
28

38
48
I

50
42
30

ATTACHMENT 1

Est. #
Uninsured
Elioible'

255
t,084
133

155

1,218
207

94
60

706
t15
g2

306
295

443
200

340

651

772
431

327

654

516
217
249

1,268

251

566
1,144
r96
245
324
440

19

88
224

236
486

r,395
653
81

336
3r5
356
r03
93T

Page 1
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Counly

Eellils

Upsh!r

Counly Pop
2005 Esl
(0-18 Yrsl

4,956

9,176
2,020
3,732
1,268

19,063

5,092

Total Medicaid

Enrollment

Neyiz

2,183
3 973
1 063

547
7,492
2,711

Total
CHIP/ftred caid

Ellgl.tre

2,590
4,542
1,249
1,814
672

8,633
3,141

CHIP/l\,4edicaid

Enrollment

% of Population

52 3%

4S 5%

61 8%

48 6%

53 0/.
45 3/.
61 7%

I
I

I
I

Iolars 382,490 24A93 145.826 174,719 44 6o/o

I

lo-;ll
lG.*;]

I
I

WV CHIP Enrollment Report
December 2007

ToralcHlP
Enrollment

Deqlz

4Dl
569

186

219
125

1,141

430

'Based on data lrcm "Health lnsuance In West Vhginia: The Children's Report" - a suNey by
The lnstltule for |lealth Pollcy Pesearch at the West VEgtnta Untvers y Robed C. Bytct Sctence CEntel

"fhere may lE some uninsured ellgible childrcn in these countles, but eccorcllng to the results
ot lhe suruey sempling none werc lound.

Hhrt.'rldot|d.nlirrtd

I et||9r I Frrshd*dchlE|li Dqrd
2n t*ra 9a d ot5.n hirrd
r4st !a dcnktqi hlJ..d

Total% # Children

lnsured lnsured

3129!-. Bsdrild

90.40/" 46

87 70/. 55

9411" 18

925k 35

96 3./. 8
90 5% 45
940% 20

93J%

ATTACHI,llENT 1

Est #
lJninsured

547

1,034

103

334
46

'|,624

231

Page 2
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WV CHILDREN'S HEALTH INSURANCE AGENCY

REpoRr FoR JANUARY 2008

I. Enrollment on December 28. 2007: 24.893
See Attachment I for enrollment by county.

Current l2-Month Enrollment Period: January 2007 through December 2007

26,m

lo-ti 24.(U)

t2am

4mt'/f f.r'/yf 4 6! C

Enrollee TotEls: September 2007 to November 2007

Month Total I Year Total
September

October
November

1 ,778
1 ,658
1 .624

Avercge
High
Low

1,791
2,087
1.494

New Enrollee (Never Before on CHIP) Totals: Seotember 2007 to November 2007

Month Tolal I Year Tolal
September

October
November

812
732

AveBge
High
Low

768
920
616

II. Re-enrollment for 3 Month Period: SeDtember 2oo7lo November 2007

t
I
I
t
I
I
I
I
I
I
I
t
I
I
I
I
t
I
t

Total Forms Mailed
Enrolled within
Notice Period

Reopened Cases

After Closue Fina.l Closures
Month Total Vo Vo lo

Seplember 1,936
October 1,863

November 1,568

1,093
1,112
905

56v"
60%
sAV"

268
223
152

140/o

12%
10"/"

575
528
511

30%
28%
33%
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WVCHIP
Report For Janaory 2U)8
Page 2

m. Financial Activity
Please see this month's financial statefient at Attachmefi 2.
The average annualized claims cost per chikl for the month entletl November 2007 was $1,706.

Annual Expenditures for a 3 Year Period: SFY 2005 - SFY 2007

SFY 2OO7 FFPTo
2007

sFY 2006 FFP9o
2006

sFY 2005 FFP%
2005

Federal 35,472,537 80.97 34.247.276 81.09 33.767.136
Stete 8,336,944 19.03 7,986.385 18 91 7.235.862 17.74
Total Costs 43,809,481 100.00 42.233.661 100.00 41.002.998 100.00

I
a

.o

30

20

r0

Monthly Budgeted and Current 3 Month Periodr September 2007 - November 2007

I
E

Budgeted
Per Month

Wtd. Avg.

For Qtr

Budgeted Per
Month

Wtd. Avg.
For Otr.

Actual
November 2007 October 2007 SeDtember 2007

Federal 3,401,971 3,032.574 3.606.997 3,318.618 2.172,107
State 797.994 691.092 792.853 773.894 506.530
Total 4.199.965 3.723.666 4,399,850 4,O92,512 2,678,637

November Oclober September



WVCHIP
Report For January 2008
Page 3

IV. Oth€r Highlights

FEDERAL FUNDING UPDATE

. Congress has passed legislation (later signed by the Presidenl) which extends sufficient
funding for the State's Children's Health Insurance Program for an additional 15 months, or
through [rarch 2009.

. WVCHIP continues to project sufficient federal funding that would last through the end of the
current federal fiscal year (September 2008).
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Had

34

4

3

39
52
15

6
36
32
tl
17

40

26

1

22

23
7

53

10

5

25
4r
43

5r
33
29

Counly
Rankino

Barbour

Berkeley

Boone

Braxlon

Brooke

Cabell

Calhoun

Clay

ooddridge
Fayene

Gilmer
Granl
Greenbrier
Hampshile
Hancock

County Pop

2005 Est.

I!:1C-YEj

3,24a

5,706
3,O44
4,658
1€,900

1,389
2,454
1,607

1,154
2,463
7,110
5,1 10

6,270

14,973

6,277
1l,465
44,647

3,577
4,945
7,610

'| 1 ,245
7,176
5,461

5,r 70

12,687
5,973
6,204
14,346

92 50/o

93 9%

97 90/"

95 6%

98 5%

91 6%

88 0%

95.1%

96 4%
921%
924%
95 8%

94 a%

91_3%

92.9%
93.6%
99.9%
93.9%
s3.9%
96.4%
88.0%

93.3%

92.1%

95 9%

97 5%

95 7"/"

93 8%

9t 0%

90.7"/.
88.5%

92.6"/.

93.r%
89.?/.
94 40/o

95.6%

99 0v"
93 9%
87 7%
90 ?/"
93 2%

91.7%
49.7%

96 2%
90 5%

88.9./"
90.9%
93 1%

94 9%

Hafiison
Jackson
Jetferson

Logan

lrarshall

ldcDowell

ldineral

lringo
lronongalia

lrorgan
Nrcholas

Pendleton

Pleasanls

Pocahonlas

Pulnam

Ral.igh
Randolph

Roane

Summers
Taylor

3,365
5,478
9,068
r,632
r,593
1,717
6,354
12,522
15,992
5,971
2,234
3,266
2,322
3,307
1,354
1,887

35.5%
52.9%
34.4%
29.4%
35 8%
454%
43 5%
289%
49.O%

432%
57.6%

57 7%
2t9.10l"

45 64.
50 4%

728

9r5
383
423

2,082
298

401

546

795

415

337

430
r,087
295
431

731

268
236
474
524
110

l0r
r48

595
r,281

505
r5r
284
232
229
i81
104

43.9%

42.4/,
20 a"/"

44.1"/"

57.3"/.
57.2"/"

56.8%
43.6%

42.1%
48?/c
72.O%

581%
36 6%
58.r%
32.O%

42.2%

340

651

772

{11
327
654
516
217
249
373

r,268
25r
566

1,144
r96
285
324
480
19

88
224

236

486
1,395

653
8l

336
315

356
103

93

49
19

2
24
54
47
2A

38
48
I
44
50

42
30
l6

WV CHIP Enrollment Report
December 2007

TotelcHlP
Enrollment

9eq0z

324
1,r30
313

205
299

997
'121

199

118

941

92
147

596

272

389

146

Tolal Medicaid

Enrcllrnent

NeEPZ

1,509

5,162
2,437
1,534

1,407

7 671

414
1,328

697

4,581

867
2,614
1,762
2,143
942

5,654

1,966
15,856

1,751

2,419
3,771
4,113
2,605
2,297
3,290
6,286
r,892
3,174
3,855
883
960

2,424
2,958
376
470
631

2,241
3,O21

6,560
2,306
815

1,r 07
1,395

437

846

Total

CHIP/Medicaid

Elle!tred

1,837

6,292
2,750
1,739

1,706
8,668
935

1,527

815

6-44

1,014

3,210
2,O34

2,532

6,569

2,661

r7,938
2,M9
2,826
4,323
4,908
3,020
2,634
3,720
7,373
2,187
3,605
4,586
1,151

1,196

2,898
3,482
446

571

779
2,766
3,616
7,441

2,811

965
r,883
1,339
|,624
618

950

CHIP/Medicaid
Enrollment

% oi Pooulalion

56 6%
27.5%
44.2%

57.1%

36.6%
15 9V"
67 3%
622%
50.7%

57.O%

55 a%

41 2%

45 t%
39 8%

40.4%

35.9%

Tolal % # Children

Insured Insured

E?004 &$iud

ATTACHMENT 1

Est. #
Uninsured
Elioible'

255

1,084

133

155

1,214
207

94
60

706

1r5
82

306
295

443
200

Page 1
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559
r86
219
125

1,141

430
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WV CHIP Enrollment Report
December 2007

ATTACHMENT 1

Counly
Rankino

Upshur

Wyoming

county Pop. TotalcHlP Total Medicaid Totat cHtP/Medicaid
2005Est- Enrollmenl Enrollment CHIP/Medicaid Enrollment
{0-18 Yrs) Oec-07 N9y4Z Enrollment % ol Pooulalion

4,956
9,r76
2,O20

3,732
1,268

19,063

5,092

2,183
3,973
1,063
1,595

547
7,492
2,711

2,590
4,542
1,249
1,814

672
8,633
3,141

52 3%
49.5c/"

61.4%
4A 6%

53.0%
453%
61.70/o

Esl #
Uninsured
Elioible'

547

1,034

103

334

46
1,624

Total% # Children
Insured Insured

34!0e Ba!f,i!4

90.4% 46
87.7yo 55

947y 18

9250/" 35

96 3% 8

90 5% 45

94.O/. 20

93 4%

'Based on aleta trcm "Heelth lnsuance in West VEgtnta: The Children's Report" - a sutuey by
The ,''JlituL lor Heallh Policy Eesearch at the West Vhgtnte t)ntverstty Robert C. Byr.t Sctence C€n?el

*fhere may be some unlnswed eliglble chlatren ln tlrese countles, but according to tlre rcsulls
ol the suNey tampllng none were lound,

Iotars 382,490 24,A93 145,826 170,719 44 60/"

F rli- r ct chstl hrJt-
2r.l,.r-l !a d O !!r nrrd
Ld ta d C'|adrr hrrd

fh"l

tati.lr t COrE t ltlrd

Page 2
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West Virginia Children's Health Insuranc€ Program
Compaiatlve Sitatement ot Revenues, Expendltures and Chonoes In Fund galances

For the Flve lronths Endlng November 30, 2007 and November 30, 2006
(tilodllled Accrual BaBls)

Nov6mb6.30, m07 Novenber 30, 2006

15,429,020
4,606,978

29,706

1qe393

20.174.097

4,523,900
3,664,869
3,368,279
2,1a1372
'|,796,417

554,930
478,407
222,48
174,729
1n,263
121,847
34,751

(361.543)

16.941.679

2r0,602
800,835
130,232

9L279
L302.r54

10.243.833

1,930,264

3.485.1r8

14,063,041
4,606,015

50!53

3,979 442
3,447,|U
3,262,740
2,018,405
r,834,191

528,823
520,661
38r,405
172,164
145,756
174,597

56,014
{320.2811

16.201.086

188,147
800,888

9,815
36.370

1.162.490

r7.363.576

vadance

1,365,979
963

29,706
50344

544,154
217,705
105,539
162,966

\37,774)
26,107

142,254)
(158,947)

6,561
3r,507

(52,750)
(2r,263)
t41.262\
z40tt3

22,455
79,947
2,962

14t09
.L!t9s04

@.29.

574,731

I
t
t
t

I
I
I
I
I

FedefalGranls
State Appropriations
Premium Revenues
Inveslment Earnings

Total Operating Revenues

Operating Expendilures:
Claims:

Oulpatient Servicss
Physicians & Surgical
Prescibed Orugs
Dental
Inpalient Hospilal Services

Outpatienl Menlal Heallh
Inpalisnt Mental Health
Durable & Disposabl€ [I€d. Equip
Therapy
Medical Transportation
Othe( Servic€s
Less:Collections'
Total Claims

General and Admin Expens€s:
Salaries and Benelits
Progam Administration
Ehg'bility
Out.each & Health Promotion
Curenl
TotalAdministrativ6

Tolal Erpendilur€s

Excess ol Bevenues
Over (Und€r) Expenditures

Fund Equity, Beginning

Fund Equ'ry, Ending

10%
0%

18.719.r09 1.454.988

117%

'

147c
6"/"
3"/.
8V"

-2"/"

5%
-8%

-42%

22%
-30%
-3870
13%

51"

12./o

1Wc
T/.

198%
41%
14

5%

427c

w1.027.377 2.457.741

?lsegl!

I
I

' Coll€clrons are primaily drug rebat€s and subrogation
' State Approp.ialions rGlal€d in prior y€ar lo actual draw deposited

PRELIMINARY FINANCIAL STATEMENTS

I
T

Uraudited ' For Management Purpc€s Only - UnaudrL€d
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West Virginia Children's Heallh Insurance Prog.am
WVFlti,lS Fund 2154

For the Month Ended Novemb€.30, 2007
(Accrual Basis)

Unaudiled - For Management Purposes Only - Unaudited
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West Vlrginlo Chlldren's tboflh Insuronce Progrom
l0l 8 KonowtE Boulevord Eost
Sulie 209
Cho eslon, wV 25301

3M-558-2732 \r'olce / 304-558-2741 tox
Heldlrre- 87 7.982-2447
www.wvcntp.ofg

December 21,2007

The Honorable Joe Manchia Itr
Oftice of the Governor
State of Vest Virginia
1900 Kanawha Boulevard Ext
State Capitol Building
Charleston, Vest Virginia 25305

Submission of WCHIP's
2007 Annuel R€port

Dear Governor Manchin:

Pursuant to Vesr Virgiaia State Code $5.168.3, I am pleased to subsrit the 2002
Aonual Repon for the Vest Virginia Chil&en's Health lnsurance Program. This repon
satisfies financial and actuarial requirements set forth in state co& $5-168-6. It also contains
seven quality indicaton with trend &ta for each measure.

On behalf of thc Board, I extend our sincere appreciatio! to )'ou and our Legislature
for your support. Please contact me if you hae any questions.

T

The Honorable Earl Ray Tomblin, President, State Senate
The Honorable Rick Thompson, Speaker, House of Delegates
V/V Legislative Oversight Commission on Health & Human Resources Accountability
Robert rW. Ferguson, Jr., Cabinet Secretary, Department of Administration
Aaron Allred, Legislative Services Manager
\!rV Children's Health Iasurance Board Members

Sincerely,

Sharon L. Cane
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Joe Manchin III, Governor
State of\flest Virginia
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Vest Virginia Depanment of Adrninistration
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Joe Mancbin III,
Gowrnor



2007 Annual Repon

Oun Mrssror

To proo lz quality beahh insurance to eligible childrert
and to stioe for a beahh cdre rystun in uhich all

'flat Virginia children baoe acces to heahh care coaerage.

Oun Vsror

AII of lVest Virginia\ cbildran hazte accas to bealtlt care cooerage.

lVat Wrgitia Chiklren\ Health Insurance Progratn
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InrRooucroRY Secrroru

"lVe cherisb hlief in tlx children and
bope tbrougb them for the futare."

-Lilhan Wald, tuunder
Henry Street Settlement



2007 Ann ual Repon

West Vkginio Children's Heotth Insuronce Progrom
I 900 Konowho Boulevord Eosl
Building 3, Room 554
Chorleston, W 25305

304-558-27 32 voice 1304-558-2741 tox
Helpllrlc- 87 7 -982-2AA7
wwwwvchip.org

December 14, 2007

Honorable Joe Manchin III, Governor
State of lVest Virginia

Honorable Members of the
Vest Virgin ia Legislature

Board of Directors
Vest Virginia Chil&en's Health Insurance Program

Roben \(. Ferguson, Jr., Cabinet Secretary
Vest Virginia Depanment of Adminisrration

Sharon L. Carte, Execurive Direcor
West Virginia Children's Health Insuranct Program

Ladies ald Genrlemen:

It is a privilege to submir ro you the Annual Repon of rhe rJflest Virginia Children's Health
Insurance Program (!flVCHIP) for the fiscal year ended June 30, 2007. This repon wes prepared
by the Financial Officer of WCHIP. Responsibility for both the accuracy of the data presented
and the completeness and fairness of the presenration, including all disclosures, rests with the
management of WCHIP. We believe the data, as presented, ,re accurare in all marerial respects
and presented in a manner that fairly repons the financial position and results of operations of
WCHIP. AII disclosures necessary to enable rhe reader to gain an understalding of WVCHIP's
financial activities have been included. h should be noted thar rhese financial repons are unaudired
and for maragement purposes only.

This Annual Repon is presenred in three sections: introductory, financial and sraristical.
The introductory section conrains this transmittal letter, a list ofthe principal officers of r!(/VCHIP,

and WVCHIP's organizational chan. The financial section includes the basic financial staremenrs
and footnotes as well as cenain supplementary information as required by State Code. Also included
in the financial section is management's discussion and analysis (MD&A) which provides the reader
a narrative inlroduction, overview and funher analysis ofthe financial information presented. The
statistical secion includes selected finalcial and statistical dara.
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2007 Annual Reoon

The Vest Virginia Legislature passed House Bill 4299 on April 19, 1998, to create !gVCHIP.
Since its inceprion, it has undergone severa.l changes that include the transfer of the Program from
the WV Depanmenr of Health and Human Resources to the WV Department of Admbistrarion,
Chil&en's Health Insurance Agency with the passage of Senate Bill 565 h 2OOO. ITVCHIP is
governed by a Board of Directon of up to eleven members, through approval of an annual financial
plan and modifications to benefits. Day+oday operations of WCHIP are managed by the Executive
Director who is responsible for the implementrtion of policies and procedures established by the
Board of Directors. The WV Children's Health Insuraoce Agency is responsible for the
administration of the WCHIP.

FINANCIAL PERFORMANCE AND OUTLOOK

WCHIP is funded with borh fedenl end stare monies. Each year the program receives an
allotment of federal money rhar mry be used to fund program expenditures at a s€t percentage,
Currently, federel allotments are aveilable for a period of three years. State money is provided
through general appropriations that are approved by both the Governor and the Stare l-egislature.
State rnoney that is not used in the currenr year is carried-over ro the next year. The match rates at

June 30,2007 were 80.97% federal share end 19.03 st.te share.

wv cl{P Ft NDi G

I Slrb Shar€

! F€ftrdShtr€

\?V State Code requires that estimated program claims and administrative costs, including
incurred but not reponed claims, not exceed 90 perceot of rhe toral funding available to the program,
and provides for an actuerial opinion to ensure thar rhis requirement will be met. The Actuarial
Repon dated June 30, 2007, confitned this requirement will be met through SFY 2013, assumiog
thar state approp erions remain at the culrenr level as SFY 2008, $10,968,995, aud considering
projected enrollment and costs.

Based on estimated funding, enrollment, and coss, the June 30, 2007 Aouarial repon profecred
federal funding shonfalls of $781,000, $22.1 million, 925.4 million and $31.0 million in stare fiscal
years (SFY) 2009, 2010, 2011 and 2012 respecdvely. No federal funding shonfdls are projecred for
SFY 2008. All projections assume federal allotments will remain at th€ same level as the 2007
allotment and thar sufficient federal funding will be made available ro rhe program under Continuing
Resolutions of rhe Congr€ss until the program is reauthorized at the federal level son€time within
the next yeer.

lVat Wryinia Chil&en\ Heahh lnsurance Proyam
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SFY 2007 Expendltures
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REAUTHORIZATION

The Children's Healtb Insurance Program was scheduled ro be reauthorized in 2007. \?hile
tqro bills reauthorizing the program have been passed by the Congress and have twice been vetoed
by rhe President, on a national level, prograrns in each sate will conlinue ro operare under Continu ing
Resolutions passed by the Congress thar provide monies to those programs showing deficirs based
on prorated 2007 allotment levels. Vhile reaulhorizatiol con nues ro be arr unknown for the
program, mrnagement remains confident rhat the program will be allowed to continue with funding
at levels sufficient enough to suppon the health needs of the nation's children, and those of Ves
Virginia also.

INITIATIVES

WCHIP embarked on a numberof special projecs rhis year. The most important included
a program expansion ofeligibility to 220% ofthe Federal Poveny Level (FPL), rhe establishment of
medical homes for children, and a collaborative proiect with rhe Deparrmenrs of Education and
Heahh and Human Resources under an iniriative referred to as Kids Fint. All initiatives are discussed
in nore detail in the Major Initiatives section of the Maaagemenr's Discussion ald Analysis found
on page 21 of this repon.

OTHER

Title XXI ofthe Social Securiry Act, enaced in 1997byrhe Balanced Budget Act, aurhorized
Federal grants to states for the provision of child hedth assistance to uninzured, low-income children.
Tte Centers for Medicare and Medicaid Services (CMS) monitors the opererion of !7VCHIP.
Financial statements are presented for the stare fiscal year ended |rne 3O,2OO7. The federal fiscal
year ends September 30 and funher documentarion is submirted rc CMS based on rhat period.
Cenain statistical information such as HEDIS-type repons, by nature, is presented on a calendar
year basis as reouired.
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'lVe haw the ahlity to peaettt M control mzny of tbe lxaltb
care problems associated with common cbi.ldhood conditians
tbat can haoe a long tnm detrimmul impact on cbildren\
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to well+hild care for all cbildren n identifi problnns early

and manage clnonic conditions efeaioely."
Committee on the Consequences of Uninsurance

Institute of Medicine of the National Academies
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MANAGEMENT'S DISCUSSION AND ANAIYSIS

ITEST VIRGINIA CHILDREN'S HEALTH INSURANCE PROGRAM
For the Year EndedJune 30,2007

Maaagement of the Vest Virginia Children's Health Insurance Program (WCHIP) provides this
Management Discussion and Analysis for readers of WCHIP's financid sraremenrs. This narrative
overview of the financial watements of WCHIP is for the year eDded June 30, 2007. Ve encourage
readers to consider this information in conjunction wirh the addirional information that is furnished
in rhe footnotes which are found following the financid starements. Please note that these financial
staternents are unaudited and for management purposes only.

HISTORY AND BACKGROUND

WVCHIPT primary purpose is to provide heahh insumnce coverage to uninsured children in farnilies
whose income disqualifies them from coverage available through the Medicaid Program, but is less

than or equal to 220% of the current Federal Poveny l-evel (FPL). Vhen Congress amended the
Social Security Act in 1997 to create Title XXI 'State Chil&en's Health Insurance Program" (SGm),
federal funding was allocated to rhe states for such programs over a ten year period. The Wesr
Virginia kgislature established the legal framework for this Stare's program in legislation enacted in
April 1998.

Annually, Congress appropriates funds on a narional level, and states receive their share of this tonl
funding based on e complex allotment formula that considers rhe srate's population of uninsured,
lov-income children. States use this annual Federal allormenr to cover expendirures at a federal-
matching percentage that is determined by the Centers for Medicare & Medicaid Services (CMS),
the program's federal regulatory agency, and posted in rhe Federal Register,

To use Federal monies allotred for the SCHIP program, each srate is required to file a srate plan with
CMS that outlines the individuals responsible for program adminisrradon, where rhe program is
housed within Stare governmenr, the program's enrollment policies, how it proposes to use the
federal monies, as well as orher policies and processes used by the state ro administer the protram.
Once the state plan is approved, rhe state may use irs federal allotment, at rhe federal matching
percentage, to finance program expendirures according to the plan.

Since inception in 1998, WCHIP has undergone several changes of its State PIan to reach its
culrent form. These changes included:

o PhaseI: InJuly 1998, the Program began as a Medicaid expansion by covering children from
ages 1 to 5 in households wirh incomes from 131% FPL to 15070 FPL.

o Phase tr: On April 1, 2000, coverage for children from ages 6 through 18 in households
from 1007o to 1509o FPL was added. WCHIP also adopted PEIA's Preferred Benefit Plan
to serve as rhe benchmark equivalenr coverage for rhe piogram.
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In June 2000, WVCHIP notified rhe fed€ral government rhat it was qrirhdrawing the Medicaid
expansion program ald combining ir with Phase II to create a seperate stare program.

Phase Itr: In Ocrober 2000, WCHIP expanded coverage to all children through age 18 in
families wirh incomes between 1519o and 20Cgo FPL.

In June 2002, WVCHIP modified irs co-payment requiremenrs for pharmacy benefits to
eliminate or reducc co-payrnents for generic drugs arrd expand co-payment requirements for
brand name drugs. It dso adopred an annual benefit timit of $200,000 and a lifetime benefir
limit of $1,000,000.

In January 2006, WVCHIP rnodified its pharmacy benefir by implementing a Preferred
Drug List which encouraged utilization of generic drugs and increased the amount of drug
rebates received from drug manufacturers.

In January 2007, WVCHIP erpanded irs upper income limit for program eligibility to
229oFPL. This expanded program frorn 201-22MFPL is catled WVCHIP Premium. Farnilies
enrolled in this group are required to make monthly premium payments based oo the number
of children in the femily enrolled in the program. Children in this group receive full medica.l
and drug benefits, Iimired dental, and no vision coverage.

OVERVIEW OF TI{E FINANCIAL STATEMENTS

!TVCHIP's financ repared oa a modified accrual basis of accounting in
conformity with g ng principles (GAAP) as prescribed or permiaed by
the Governmenral rd. As a governmental fund, WCHIp is required to
present two basic statements in this section as follows:

Balance Sheet: This staremenr reflects WVCHIP,s assers, liabilities and fund balance. Assets equal
liabilities plus fund balances. The major line item asset consisrs primarily of funds due from ihe
federal government to cover WVCIIIP's major liabiliry, incurred claims. 

-

StaremeDt of Revenues, Expendirures and Changes in Fund Balances: This statement reflects
WC}IIP's operating revenues and expenditures. The mejor source of revenue is federal graot
awards while the major expenditure areas include medical, dental, and prescription drug ciaims
costs.

In addition to thes€ tlro basic statemenr and rhe accompanying notes; required supplemenrary
informetion is presenred in the Management Discussion and Analysis section and the Budget-to-
Actud Statement presenred for the year. The Budget-to-Actual Sratemenr cornpares the program,s
actual expenditures to amounts budgeted for the state fiscal year and is located after the nor€s to the
finaacial statemenrs.

lVest Vtr4itia ChiArmI Heatth Insurance Program 11
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FINANCIAL HIGHLIGHTS

The following financial statemenrs summarize the financid posirion and rhe results of operarions
for the years ended June 30, 2OO7 ard 2005. (See pages 15 and 16.)

. Total assets increased approximately $3,762,751, or 82% in comparison to the previous
year-end arnount. T'his increase is primarily a result of higher ending cash balances and
reflects the Program's increased carry-over funding for the nexr year. Also, rhe Program was
more aggressive with invesrments, and thus received higher interes payments in State Fiscal
Year 20A7.

. Total liabilities increased by approximately $3,594,184 during the year. The majority of the
increase is atrributable rc an increase in deferred revenues.

. Total fund balance increased approximately $168,566 in comperison ro rhe plevious year
end amount.

o Total operating revenues increased approximately $4,210,123, The increase is attributable
mainly to an increase in Federal Revenues. Fe&rd Revenues are recognized when a related
expense is paid based on the federal share of rhe erpense. Also contributing to the increase
was the addition ofpremium income (from the expansion to 2209oFPL) and higher investmenr
eamrnts.

o Medical, dental and prescription drug expenditures comprise approximately 93 of
I?VCHIP's total costs. These expenditures increased by approximarely 1O%, or $1,956,938
over the plior year.

+ Administrative costs accounred for 7 of overall expenditures. These expenditures increased
approximarely $137,655, represenring an increase of 57o. This increase reflecrs rhe Program's
adoption of nedical homes (see Major Initiatives on page 21), as well as other higher
administrative cosrs.

FINANCIAL ANALYSIS

Cosls
A total increase in medical, dental, and prescriprion drug claims payments of lO is higher than the
89o increases in spending experienced by plans mrionally. After ad)usting for increased enrollmenr,
a ne! increase of around 8olo appears to be in line wirh national experience. Three factors affeo rotal
claios expenditureq enrollment, utilization of services, and fees paid ro providers for services they
render to WCHIP members. Each of these factors contribured to rhe followine increases in
WVCHIP's claims costs:

. Enrollmenr: 1.9%
o Service Urilizaton: 5.3
o Price/Fee Increeses 3.196

No!e.' These percenrages are composites and not funher broken down by ser"ice line item.

I
I
I
I
I
I
I
I
I
I
t
I
I
I
I
I
I
I
t

12 lY6t V"ginia ChiLlEn\ Heahh lrsurance Pxl{am



t
I
I
I
I
t
I
I
I
I
I
I
I
I
I
I
I
I
I

2002 Annual Repon

Enrollmert
!(hile monthly enrollmenr increased approximately 1.2% over the first nine monrhs of the year,
there was aslight decrease ofO.3yo ar year end. Overall, enrollmenr for rhe year increased 1.9yo over
that of last year.

lfVCHlP has three enrollment groups, caregorized by the differing levels of family financial
pafticipation 0.e. copayments and-/or monthlypremiums) based on family income levels as compared
to th€ Federal Poverty kvel (FPL). The following chart identifies these three groups, as well es
enrollment increeses in each:

AVG MONTHLY
ENROLLMENT

PERCENT
INCREASEGROUP

CHIP (Phases IEctr)
CFIP3 @hase Itr)
\fVCHIP Premium

FPL

100% - 150%
lsf/o - 2009.,

201% - 220%

15,966
9,193

49

r.3%
2.9%
* new group rhis year

'!0VCHIP Premium is a new enrollment group that is erplained in derail under the Major Initiatives
section on pate 13. Initially, 12 children were enrolled in this group when it was "rolled-out" in
February 2007. ByJune 2007, enrollment increased by 733% to 100 members. Eorollment in this
group continues to grow and by rhe end of Seprember 2007, 166 children vere enrolled.

WVCHIP Enrol.ncnt
3VF 2007

26,000

5,000

2,t,0oo

23,M

2,000

21,040

20,000

*' ps 
"tr 

o+ +d o.' 9" *.$ n" ba( $"{ :.c

Utilizdtion
It is easy to understand why a heahh plan would incur higher costs with increased enrollment: more
members - payments for more services - increased costs. Increased paymenrs due to service
utilizarion changes, however, are caused by factors more dynamic than simply the number of
members covered by the pla.n. Not only do changes in plan membership cause rhe plan to pay for
more or less services, but other factors including provider pracrices and service guidelines; services
mandated d
utilization
of these m

l3lVat Virytnia Childrcn's Heakh Insurance Program
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One facor contriburing to increased service urilization is rhe amount of services urilized by new
plan members, referred to as "pent-up" demand. Children new to the program may require more
medical, denral, or prescription drug services within the finr three-months ofenrollment due to the
fact they may have not been able to access rhese services prior to enrollment in the plan. This
"pent-up" demand is illustrated in Table 13 on page 51.

Ptices/Fees
The amount WVCHIP pays providers for particular services is also determined by a number of
faoors; fee schedules adoped by the plan or rares negoriared with providers, wherher rhe service is
provided in Vest Virginia or outside the state; and servict availabiliry, among others. A combination
of all these factors contribured to price inflation. During Srare Fiscal Year 2007, price increases

resulrcd in an additio&l3.1% in total claims Daymerts.

Average Cost Pet CbiA
WVCHIP's average cost per child for State Fiscal Year 2007 was $1,670. This amount represents
the averege cost p€r child based on a "rolling enrollment" calculation and is not adjusted for the tota.l
unduplicated enrollment in the program for rhe year. This average increas€d 4.370 over the prior
year and resulted from all factors discussed above. The fluouarion in the average coa per child is

illustrated in the foliowing table.

Annualizcd Herlth Crre Expendiiurrs
(Cor p.r Chlld)

$1,800

$1,700

$1,600

$1,500

$1,400

$1,300

$1,200

$1,100

i' 
"$ 

.o" od 
"d 

ooo *o <." +"' *d *d ,o"

Administratioe Costs
In addition to employee salaries, rhe plan pays a number of other costs ro administer the plan. One
of the largest areas of administrative costs ale payrnents made to oulside contraoors for claims
payments and benefits management services. The two lergesr contractors are l(ells Fargo, Third-
Pany Administrators and Express Scripts, Incorporared. Wells Fargo processes medical and denml
claims for the plan, as well as provides pre-cenificarion and case management services. Express
Scripts is the plan's Pharmacy Benefits Manager. AIso, administrative payments are made to the
rlfest Virginia Depanmenr of Health and Humar Resources for eligibiliry determinations, rWest

Virginia University's Rational Drug Therapy Program thar reviews prior authorization requests for
drugs, ald the program's Helpline e*ablished to assisr familieswith quesdons andproblems, among
other payments necessary to administerrhe program. Administrative cosrs increased slighdyby 5%
over Ine Dnor vear.
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lf€st \Irrgini. Childt€n's Hcalth Insurance Prognm
Comparetive Bdance Shcet

June 30, 2007 end 2006
(Accrual B*is)

Jun€ 30,2007 June 30,2006 Varience
Assets:

Cash and Cash Equivalents
Due From Federal Govemment
Due From Other Funds
Accrued Irrteres Receivable
Fixed Assets, at Historical Cost

Total Asscts

Liabilities:

Due To Orher Funds
Deferred Revenue

s4,977,366
2,650,397

622,9r0
20,640
64,933

$8,336,246

$ 149,947

t,866,996

$ 876,406
3,082,902

5t5,419
3,640

75,t28

$4.573,495

$ n,99
714,710

2.753,490

$3,546,119

s1,027,377

$4.573.496

$4,100,960
(r2,s9s)

87,491
17,000

(10,19s)

s3,762,7 51

$ 72,028
t,152,286

369.874

$3,594,184

$ 168,566

$3.762,750

468%
-t4%
l6%

467
.t4%

Unpaid Insurance Claims Liability 3,123,360

Total Liabilities $7,140,303

Fund Equity $1,195,943

Total Liabilities and Fund Equity $8,336,246

92%
44t%

13%

101%

16%

82to
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Vc$ Vnginie Chitdr.n's Health hsurrocc Prognm
Coryrative Statlnent of Rcveoues, Er$readitucs end Cheoges in Fund Balances

For the Twclve Mooths Eoded June 30, 2007 .!d Juoe 30, 2006
(Modified Accruel Basi$

Jure 30,2007 June 30, 2006

$35,758,528 531,87t,421
9,273,848 9,070,795

11,433 0
168.566 53,036

s45212.375 $41,AA2,252

$14,446,632
9,443,916
8,52r,422
4,987,934
4,49t,611
1,545,992
1,250,@8

883,943

484,416

348,681

131,155
(786.868)

42,M8,870

462364
1,925,168

304,118
174,16r
rcg,132

2,974.939

45,043.809

168,566

\427,377

$ 1.195,941

s 9,986,991
8,722,688
7,849,298
4,787,115
2,757,545
1,572,472
r,229,655

659,722

225,684
307,361
102,292

(441,856)

38.111.932

r,883,2r9
296,682
94,183

108.0t1
2,837,284

44,949,216

53,036

974,341

$ 1,027,377

VariaDce

$3,880,r07
201,053

11,433

14,210,123

$ 168,566

$ 459,641 5%
681,22t 8%
672,124 9%
240,799 4%

1,734,1 61%
(26,480) -2%

20,443 2%
224,221 34%
131,431 37%
134,254 59%
4r,320 11%
28,863 28%

045,012) 78%
3,956.938 10%

7,241 2"h
41,949 2%
7,436 3%

79,978 85%
1,051 llo

137.655 sVo

tc"k

t2%
2%

2t8%

t
I
t
t
I
I
I
I
t
I
I
I
I
I
I
I
I
I
I

Revenues:

Federal Grants
State Appropriations
Prenium Revenues
Investment Earnings

Total Operating Rcvcoues

OFrating Exp€nditurcs:
Claims:

Outpatient Services
Physician and Surgical
Prescribcd Drugs
Deatal
Inparicot Hospital
Outpaticnt Mental Heahl
Vision
Inpaticnt Menta.l Hospiral
Durable & Disposeble Equipmcnt
Mcdical Transponation
Therapy
Other
Less Collcctions*
Total Claims

General and Admia Expenses:
Salaries and Benefits
Progra.m Adoinistrarion
Eligibility
Outreach & Health Promorion
Current
Total Adminisrrative

Total Expenditures

Excess of Revenues Ovcr
(Under) Expenditures

Fund Equity, Beginaing

Fund Equity, Ending

4.094,593 10q"

1r5,s30 2r8%

+ Collections are prinarily drug rebatcs and subrogation

Unaudited - For Managemenr Purposes Only - Unaudhed

lVat Wrginit Cbikhun's Health Inwrance Program
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Vert Viryilri. Childrcn's Hedth Insuience Protr.m
Notes to Financid St tcDents

For the Twclvc Month6 Edded lune 30. 2007

Notc 1

Suoo*y of Sigdficaot Accounting Policies

B.rir of PrEseot tion

Thc accompanying geocral purposc fioancial statcmcnts of tle Vcsr Virgida Chil&ent Hcdtb
Iusurancc Program (VVCHIP) conform to gcaerdly acccpted accounting priaciples (GAAP) for
govcrooetrts. The Govcmocntd Accounthg StaDdards Board (GASB) is the acccptcd staadard-
sening body for govcrnmeata.l accounting and fiaaocial rcponiog.

Fiorachl Reporting Entity

The tWest Virginia Cf, ildrea's Healtl Insurance Program (\VVCHIP) cxpands acress to health scrviccs
for eligible childrea. Major revcoue sourccs ere federal awards aad aare appropriarioos, WCHIP
uses third pafiy adninisretors to process claios, pay providers, a.od revicw utilization of hcalrtr
scrviccs. Ao elevcn-oember board develop plans for hcaltl insurance specific to rhc nceds of
chil&ea and anaual financial plans which promote fiscal stabi.Lity.

Br.rir of Accounting

WCHIP follows the modificd accrual basis of accountiag. Revenues are recognizcd when they
become both measurable aad available, Significant revenucs subjcct to accrua.l are fe&ra.l awar&.
Expcnditurcs are recognizcd when a rclatcd liability is incurred

Assets and Liabilities

Cash and Cash Equivaleats

Cash cquivalenrs principa.lly consist of amounts on deposit ia the Srare Treasurer's Officc (STO)
that are pooled fun& maaaged by the \(ea Virginia Board of Trcasury Investments (BTI). In
addition, IIVCHIP maLcs i.nterest-earning deposirs ir certah investment pools naintaincd by BTI
that are available to I0VCHIP with overniglt noticc. IDreresl i-ocome from these inesmcnts is
prorated to WCHIP at rares specilicd b-y BTI based on tbe balance of WCHIP's &posits
maintained in relation to re total deposirs of all srate agencies participaring in tle pool. The
carrying value of the &posits refuctcd in the fhancia.l statements approximatcs fair value. r|(/VCHIP
also had an outside bank account which it utilized to make provider paynents. Cash deposits in rhe
outside banh accouat are considered to be cas[ and cesh equivaleors aad are geaerally carried at fair
waluc. Use of the outsi& ban-k account to process provider payments was discoatinued in March
2005 aad the account closed in October 2005. All cash is now on &posit in the State Trcasury.

Deferred Revenue

Receipts to reimbursc {or program cxpcaditures to be incurred in thc fururc pcriods are classified as
&fcrred revenuc,

lY/at Vrryinia Chiklrn \ Heahh Insurance Program 17
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Insuraoce Claims Pavable

The liability for unpaid claims is based on an cstimatc of claims incurred but not yet reported as o{
tle balance sheet date. Offsctting amounts receivable for the federal and state slare of these
expenditurcs have been recorded.

Note 2

Cash and llvestDants

At June 30, 2007, iDformation conceming the amount of deposits with financial institutions,
including dcposits, of the State Trcasurert Officc is as foilows:

t
I
I
t
I
I
I
I
I
I
I
I
I
I
I

Bank
BaLance

Ceeh
Deposits with Treasurer

Investmants

Investmcnt rvith Investment
Ma-uagement Board

Tot.l

$3,915,660 $1,915,660

s4,977,366

Carrying

$ 1,061,706

Amount
Unrestricted

Collateraliztd

Inve$merts
Pool

Cash Liquidity

s4,977,166
(3,91s.660)

$1,061,706

Fair
Value

Rcconciliation of cash a-nd cash equiva.lents and investmenrs as reponed in the financial
statements to the arnounts disclosed in the loomote:

Deposits
Cash a-nd Cash equiva.lenrs as reponed
Less: investmenrs disclosed as cash equivalents
Carrying amount of &posits as disclosed in rhis footnote

Investmcnts

as cash equivalenrs
nts as disilosed in this footnote

I
I
I
I
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Note 3

Due to otber fund!:

Public Employees Insurance Agency PiggybacL Cootracts
D,HHR &-vVoT @ligibilityf
rletpuDc
Oth-':r

Total due to other funds

Note {

RieMoreoctt
Unp.id CFi6. Liabfliri.

Claias payablc, beginning of year

Incurred clai-ms cxpense

Palments:
Claio payments for current ycar
Lrar6 Payments tor Pnor year

Claims payable, year to date

2007 Annual Repon

$ 95,899
39,@8

8,015

s149,947

$ 2,753,490

42,07!,849

34,170,010
6,58r,124

$ 3,123,360

Note 5

Codg.ocb

V/VCHIP rcccives significant fioancial assistance from tlc U.S. Governmetrt in thc form of grants
and other fe&ral fiaancial assisa.nce. Entirlcmeot to those resourccs is gcncrally contiagent rrpon
compliancc with thc tcrms and conditions of rhc grant agreemears and applicable fc&ral regulations,
including thc cxpenditure of the resources for allowable purposcs. Fc&ral fiaaacial assistancc awerds
are su bjcct to financial and compliance audits under eitLer rhe federal Single Audit Act or by grantor
agencies of the fe&ral governmenr or their &signccs. Any obligarions that may arisc from cost
disallowance or saactions as a result of those audits are not cxpected to be material to the finaacial
statements of WVCHIP.

IYat l4rginiz ChiLlwls Health Insurance Progrant 19
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MAJOR INITIATIVES.

VVCHIP Prcmiym
During the 2006 Legislative session, House Bill4O21 pass€d authorizing WCHIP to adopt a higher
income limit of 300% for program eligibility. In implementing this legislation, the Board adopted
premiurn payments for those children with family incomes above 200%FPL. The Bill also extended
the "waiting period" for children to be uninsured, from the six-month requirement for the regula-r
ITVCHIP program, to twelve monrhs for children eligible under the expanded program. After
much deliberation, the Board ar rhe request of rhe Govemor, adopred a higher incorne limir of
220%, with planned annual expansions in 2096 increments, until rhe full 300% limit is adopted. On
January 1, 2007, \trVCHIP implernented rhe higher hcome limit for program eligibility of 220%FPL.
This cxpanded program was named WCHIP Premium. In addition, the Board approved a full
medical and drug benefit package, wirh highcr co-payments, a limited dentd package, and no vision
cov€rage.

ln order to implement rhis expansion, WVCHIP had to revise the enrollment process that is used
for the regular program. Under the regular program, eligibility and enrollment are &termined by
the Department of Health and Human Resources' counry offices. This was changed under the
expanded program slightly. Under WVCHIP Premiurn, eligibility for the expanded program is
determined in the DHHR counry officeg but enrollment is implemented and approved by IFVCHIP.
This change was made to accommodare limitations q,ithin the DHHR eligibility and enrollmenr
sysrems.

Upon notification from DHHR that a family is eligible for WVCHIP Premium, a letter from'\TVCHIP is selr to rhe family outlining program requirements. The lett€r is addressed to the
guardian and lists the children rhat are eligible for enrollment, along with the required monrhly
premium payment. In order to enroll, the first month's premium musi be received, as well as a
signed selfdeclaration statement rhat the children have not had heahh ilsurance for the previous
twelve months. Enrollmeot begins on the first of the monrh after the premium is received.

Under the expansion, WVCHIP had to esrablish a premium collection arrd reponing process, along
with the enrollment policies and procedures. It also had to assure that its Third-Parry Administrators
(IPAs), Vells Fargo, Third-Pany Administrators and Express-Scripts, Inc., had claims processing
systems ready to account for the different benefits package under the expanded program. Also,
new enrollment cards were designed for menbers of WVCHIP Premium.

Medical Homes
Following the Public Employees' Insurance Agency's lead, WVCHIP adopted a volunrary medical
home program for its members on March 1,2007. Under rhis program, members agree to udlize
one physician for all their primary care needs selected from a directory of qudified physicians
specializing mostly in pedialric or family medicine. In exchange, co-paymenrs for all visirs to a

member's designated medical home are waived. Providers receive full payment for services from
\[VCHIP. No formal referral process to specialists or other care ou$ide rhe medical home is
required by providers.

lY/at Viryinu ChiLh n\ Hulth lwarance Program
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Kids Fint
Governor Manchin charged an interdepanmental team with working on a goal of assuring that
every child starts school healthy and ready to learn. In an initiarive called Kfuls First,the strategy to
reach rhis goal is ro assure that every child has had an opponunfty for a comprehensive wellness
exam by a physician prior to entering Kinderganen. IIVCHIP played a key pan in this strategy
rhis year by seeking approval of a Srare Plan change that would permit the program to reimburse
providers rendering wellness exams to uninsured children as a specid public heahh or preventive
measure. Since l0est Virginia now has health coverage in a public or private form for 95% of its
children, federal approval would mean that rhe remaining 59o with no insurance (or about 1,100
children of Kinderganen age) could also receive such a wellness exam. This projec will go forward
in 2008 pending federal approval.

CONTACTING WCHIP's MANAGEIVIENT

This repon is designed to provide our enrollees, citizens, goveming officials and legislators witb a
general overview of WCHIP's finances and openrions. If you have questions about this repon
or need additional information, pleese contact WCHIP's Financid Officer at 3A4-55&27!2. General
information can also be obtained through our vebsire ar http://www.wvchip.org. Electronic
application to the program is available on the web at www.wvinroads.orq.
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are a good, inoatment in the heahh of lYat Wrginia,
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Vest Virginia Children's Health Insurance Program
Report of Independent Actuary
June 30, 2007 Quarterly Report

OVERVIEW

CCRC Actuaries, LLC (CCRC ActuariesJ was engaged by the West Virginia Children's Heahh
Insurance Program ("CHIP Program) to assisr rhe Vest Virginia CHIP Board in the analysis of
actual and projected plan experience in the current State Fiscal Year 2007 (FY 2007") through
Fiscal Year2014 ("FY2014"). West Virginia eoabling legisladon ofthe CHIP Program requires that
aD ec[uaty provide a writen opinion that dl cstimated program and administrative cosr of the
agency under the plan, including incurred but unreponed claims, will not exceed 90 percent of the
funding available ro the program for the fiscal year for which the plan is proposed.

CHIP Program managemenr requested CCRC Actuaries to produce the Baseline Scenario which
includes the CHIP Premium expansion ro 22Oq' of the Federal Poveny I-evel ("FPL") and West
Virginia Governor's recommended FY 2(s7 State furdiog of $10,968,995. In addition, CHIP Program
m.uraBement requesed two Alternative Scenarios: A proposed expansion schedule to 250% FPL
and a proposed erpansion schedule to 3007o FPL, wirh assumed monthly enrollment eligibility
stans in January 2008. Under all scenarios, family premiums are assumed ro cover 209o of the
policy cost for the 20090 to 250% FPL group and 25% of the policy cost for the 2509o ro 300% FPL
group.

Under the submitted Vest Virginia CHIP Premium expansion plan ("CHIP Premium"), the CHIP
expansion began enrollment ef{ective in January 2007. Under this Baseline Sctnario, farnily premiums
ate assumed to cover 20% of the poliry cost for rhe 2207o FPL. The initial monthly premiums will
be $35 for families with one child in the program and $71 for families with more than one child in
the program. For the purposes of this Baseline Scenario, $re heve assumed rhar the initial premium
will be unchanged rhrough June 2008.

The assumed benefir struoure for CHIP Premium enrollees includes the following major componenrs:

I Medical Copayments: $20 Of{ice Visirs
$25 Inpatient & Ourpatienr Visirs
$35 Emergency Room Visits

. Prescription Drugs Copayments: $O Generic
$15 Brand

o Dental Benefits are limited to $150 Preventative s€rvices only

o No Vision services are covered
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Under the Baseline Scenario, the projeced cosr of rhe CHIP Program in FY 2007 met the 90%
funding requiremenr and we ha"e assumed the same Srate fundine in FY 2007 for the proieoed
frlrure years as shown in Appendix A.

Based on the Baseline Scenario and the g0 expendirure limitation on State funding ofthe plogram,
we are no! projecting a shonfall in Stare funding based on funding levels provided by CHIP
managemeDr through FY 2012. !7e have assumed the same State funding of $10,968,995 in Fy
2007 in future years. Note rher we are currently projecting tbe Federal funding shonfall of
approximdtely S781,000 in FY 2009, $22,089,000 in FY 2OlO, $ 26,375,000 in FY 2011, $31,037,000
h FY 2012, $36,112,000 in FY 2013 and $41,631,000 in Fy 2014 in the Baseline Sccnario. Federal
reaurhorization of the CHIP Program could significantly change furure funding.

It should be noted rhar this projection reflects the clrrent information or the availability of Federa.l
funding. Ve have not assumed rhe FY 2003 Rrdistribution in this pro)ection. Vest Virginia was
one of 28 stares thar reccived the FY 2002 Redistribution funding. Wesr Virginia CHIP utilized rhe
FY 2002 Redinribution total of $3,895,443 in Federal funding in the fiscal year 2006. Tbe Federal
share of program expenditure is currently 80.97% for Federal Fiscal Year 2007. The Federd share
of program expenditure is assumed ro be 81.98% for Federal Fiscal Year 2008 and furure years.

Enrollment for the program as of June 2007 has slightly decreased in recent mooths. The current
program enrollment as of June 2007 consists of 24,939 children toral: 15,658 chil&en as pan of
Phase I and Ph*e tr that consists of cbildren whose families are below 150% of rhe federal iovenv
Ievel, 9,181 chil&en as pan of Phase Itr that consias of children whose families are berween 150%
and 200% ofthe federal poveny level, and 100 children as part of CHIP Premium. Phase III children
are required to make co-palments as pa.rt of the benefit sructure of the program, Since the March
31, 2007 Quanerly Repon, overall enrollment has decreased by 219 children, while Phase I and
Phase tr had decreased enrollment of 317 children, Phase Itr had increased enrollmenr of 19 childrer
and CHIP Premium had increased enrollmenr of 79 childrer.

The monitoring and aaalysis of claim trends is critical ro the accurate forecast of future cosrs of the
program. Vhile the program's enrollment conrinues ro escalate, there has been some moderation
of cost trends, Current claim trend experience has been financially favorable over rhe Dast several
years and we have reduced rhe FY 2007 irescription Drugs claim trind ro l2%. r!(/e have maintained
the Medicd claim rrend ro 8% ard Denta.l claim rrend rc 77o assumed in the March 31,2007 Quanerly
Repon, based on trend experience consistent with the assumption.

Administrative expenses were 52,965,912 in FY 2007. \?esr Virginia CHIP mdnagement team
assumes a 5% adminisrrarive expense tlend will be appropriare for FY 2OO8 and subs€quent yeius.
It should be noted thar West Virginia CHIP management projeo ro spend an additiona.l $147,000 in
FY 2008 on a health initiative for kindergarten screenings.

Drug Rebates were $621,756 in FY 2007. Vest Virginia CHIP maragement team assumes a 49o
increase in drug rebates will be appropriate for FY 2008 and subsequent years.

Under the State fiscal year basis, we are now projecting that incurred claim costs under the Baseline
Scenario assumptions for FY 2007 will be $42,298,220. The updated projection for FY 2008 claims
is $47.699.524.

lVat Virginia \ Health Insurance Program 25
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PLAN ENROLLMENT

\fle have updated our projecrion based on rhe enrollment through June 2007. Phase II enrollment
has been decreasing in recent months. The program had enrollment at the end of FY 2006 of24,835
children, n,ith 15,907 under Phase II and 8,928 under Phase ltr. Current enrollment as oflrne2A0T
is 24,939 ch ildren, with 15,658 under Phase II, 9,181 under Phase III, and 100 under CHIP Premium.

The following table sumrnarizes the FY 2005 to W 2OO7 enrollment information using end of
monrh enrollmenr information by Phase tr, Phase ltr, CHIP Premium and in total:
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D.te
Juloa
Aug44
Scg04
Oct-04
Nov{4
Dcc44
JEA-UJ
rcD-ut
Mar-05
Apr{5
May-05

JUn-UJ

July-os
Aug-05
Sep05
Oct{5
Nov-05
Dec-05

Jan.06
Feh06
Mar-06
Apr-06
May-06

Jun-06
July-06
Aug-06
Sep46
Oct-06
Nov'06
Dec-06

lei-07

Mar-07
Apr-0?
May-07
Jun{7

Phese II
Annual 9o

Grorth
7.5%
7.20/"

5.5%
s.90/o

5.9%
6.4Vo

6.3v"
6.5"/"
5.7%
4.6%
5.1"k
4.6%
4.4"k
3.6%
2.6"h
3.2%
2.1"h
1.57o
1.6%
1.40/o

L4q"
1.0'/o
1.3"/.
l.3Yo
1.2"/.
L9q.
1.5%
2.60k
2.7%
2.50k
3.0v"
25%
1.4"k
t.4%
0.3o/o

0.40/o

CHIP
Phese III Preniun Total

15,149

15290
15,437

15,371

15,433
r5,s82
15,547
15,585

15,526
15,491

15,57r
15,612
15,793
15,792

l5,t3l
15,624

15,656
r5,509

15,916
15,813
15,934
15,907
15,867
16,006

16,207
16,083

15,986

16,427
16,153
16,075
15,975
15,829

t5,14
15,658

8,479
8,550

8,598

8,615
t,666
8,701
8,682
t,719
8,941
8,947

8,965
8,944
8,961
8,898

8,857

8,917
8,983
9,000
9,109
8,899
t,905
E,630
t,933
8,928
8,993
9,163
9,112
9,300
9,284
9,246
9,245

9,195
9,162
9,120
9,155
9,181

23,628
n,844
24,015
23,986
24,W9
24,283

24,304
24,467

24,400
24,540

24,571
24,691
24,649
24,748
24,647
24,656
24,618
24,654
24,82r
24,643
24,867

24,835
24,860
25,169
25,519
25,383
25,270

25,358

2s282
25,158

u,9l
,10<1

u939

12

21

68
100
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I The tables below summarize the current enrollment projection assumptions for Baseline Scenario
' rnd rwo Ahemative Scenarios, by Phase tr & III, and CHIp premium.

Ir Beseline Scenario (220% FpL)

I
I Endins Enrollment Fy2oo7 FY2OOt FY2OO9 Fy2OtO Fy2otl

1 PhaseII&D 24,839 24,839 24,839 24,839 24,8!9
I CHIP Premium IOO 549 796 885 9OOTotal 24,ri 25,388 25,63s 25,7u 2s,7y
II

Altemetivc Sccnerio t Q!!%l!!)t-
I Endins Enrollnent FY2OO7 FY2OO8 FY2OO9 Fy2OtO Fy2O11

t nl"* n ar m 24,8!9 24,839 24,839 24,a39 24,839- CHIP Premiurn 100 902 1,651 1,967 2,072
24,939 25,741 26,49a 26,8A6 26,911| 

'--'
I

I Alternetive Scrnario I (3OO% FpL)
I

Endinq En.ollment FY2OO7 FY2OO8 FY2OO9 Fy2OlO Fy2O11
I
I nl"re u ar m 24,839 24,839 24,839 24,839 24,8!9

CHIP Premium 1OO 1,406 2,87A 3,510 i,745
I Total 24,939 2624s 27,709 2\349 2sJ84-t

tI
Ia
II
II
II
It 
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CI.AIM COST AND TRIND ANAIYSIS

'Ve 
have continued to utilize the trend assumptions from rhe M{cl\ 31, 2AO7 Quanerly Repon.

These trends are 89o for Medical claims, 7% for Dental claims, and 12olo for Prescriprion Drugs
claims. Historical claim trend analysis for Medical, Dental and Prescription Drugs are summarized
in the Arnchment found at the end of the repon as reque$ed at our last Board Meeting.

Overall, rhe most recent experience remains favorable compared ro our rrend assumprions. ft is
noteworthy to comment that mosr recenrly, Medical trend rates have exceeded the 8<h rreld
assumption due to higher rhan expeced hospitalizations. As we reviev' trends over different time
periods, the 12 months analysis reflects lower overall rrend than the 6 months and 9 months analysis.
The rable below summarizes IfV CHIP experience over the last 6 monrhs, g months and 12 months
as ofJune 30,2007. Overall uend experience has been favorable, with a composite trend of 8.89o
over the last 12 months. Note rhat Prescription Drugs trends are before considerarion of drugs
rebates.

Trend Period 6 Months 9 Months 12 Months

I
I
I
I
I
I
I
I
I
I
I
I
t
I
I
I
I
I
I

Medical
Dental
Prescription Drugs
Composite lo.gvo 8.80/0

1l.50/o
-0.590

rc.f/o

14j%
-r.79o

7.4Vo

11.6qo
-1-lo/o

9.9%

The following chan summarizes incurred claims on a per member per month ("PMPM") basis for
the rnajor categories of Medical, Denral and Prescriprion Drugs based on information recrived
through June 2007. The attachrnent at the end of this repon shows the trends for Phase tr and
Phase ID and ar average for the same three categories.
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Derailed claim trends for Medical, Dental and Prescripdon Drugs are summarized in the Atrach-
ment found at the end of the repon. The trends for each ofrhe three categories are relatively flat
over rhe seven years period.

FINANCIAL PROIECTION - STATE FISCAL YEARS 2007-2014

Under rhe Baseline Scenario with rhe prescription drugs formulary changes effective beginning
Jaruary 2006 and Vest Virginia Governor's recommended FY 2007 State funding of
$10,968,995, the updated incurred claims for FY 2007 is projected to be $42,919,976baxd, on
expecred enrollment of 25,179 chil&en ard projected incurred claim per member per month cost
data assumption of $142.05, as summariz€d in the following table.
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Cateqory

Medicd
Prescription Drugs
Dental

Toral

Current Report
FY2007
Baseline
Iocurred
Claims

$29,773,790
8,526,264
4,619,922

$42,919,976

Current Report
w2007
Baseline

Per Member
Per Month

3/31/07 Keport
Fv2007
Beseline

Per Member
Per Month

12l31/06 Report
FY2007
Baseline

Per Member
Per Month

s98.54
28.22
lq 79

s93.57
27.47
15.5J

$136.s8

$95.31
17 99

r6.02

$139.J2$142.05
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The Baseline Scenario financial forecasr for the Federal and Stare fiscal years 2007 through 2014 can
be found in Appendix A. Based on the Baseline Scenario, we are not pro)ecting a shonfall in Srare

funding under the 90% funding requiremenr based on funding levelsprovided by CHIP man€emeDt
through FY 2012; and projeoing that the Programwill need additional Federal fundingbeginning in
FY 2010.

Appendix A, B and C show the Baseline Scenario and two Alternative Sce[arios wi[h a seven-year
projection period as requested by CHIP managemenr. The firs! section of rhe repon is the beginning
balances of both Federal and State funding sources. The middle secion of the repon projects and
repons on incurred claim, paid claim and adminisrrative expenses, as well as expected lnterest earnings
and accrued prescription drugs rebates. This section dso projects Federal and Stare shares of paid
expenses, as well as incurred but not received ("ENR") claim liabilities. The last section of the
repon projecs the ending balances of both Federal and Stare funding sources.

Based on the assumptions developed under Baseline Scenario, we are nor projeoing a shonfall in
State funding under the 90olo funding requirement based on funding levels provided by CHIP
managemert through FY 2012; and projecting a shonfall in Federal funding of approximarely
$781,000 in FY 2009, $22,089,000 in FY 2010, $26,375,000 in FY 2011, $11,037,000 in FY 2012,
$36,112,000 in FY 2013 ard $41,631,000 in FY 2014.

It should be noted rhat the Federal Govemment has not provided projeoions of expected Federal
funding in the final years of the projecion and rhese esrimares are subject ro change. Ve have not
assumed the FY 2003 Redistribution in rhis projecrion. I7esr Virginia was one of 28 states rhat
received the FY 2002 Redistribution fundiog. rVesr Virginia CHIP urilized the FY 2002 Redistribution
total of $3,895,443 in Federal funding in fiscal year 2006.

Appendix D summarizes the original and resrated IBNR claim liabiliries for the CHIP Program in
Fiscal Year 2AA5 b 2AA7. IBNR pro)ections have been recently higher to reflect current claim
experience as illustrated.

t0 lYat L4rgina Chiltlrm\ Heahh Insurance Program
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STATEMENT OF ACTUARIAL OPINION

I, Dave Bond, Managing Panner ofCCRC Actuaries, LLC hereby cenify that I am a Fellow ofthe
Society of Actuaries and a Member of the America-n Academy of Actuaries. I meer the actuarial
qualification staadards ro render Statements of Acruarial Opinion for Children Heahh Insurance
Program and other self-insured endties, I have been retait ed by CHIP to render a Staremenr of
Aouarial Opinion regarding the methods and underlying assumptions developed and used in this
analysrs,

This Starement of Actuarial Opinion was prepared in a manner consisrent with rhe Code of
Professional Conduc and Qualification Standards of the Americen Academy of Aouaries, ald the
Srandards of Practice of rhe Acuarid Standards Board. Concerning the projeoion of health care
expenses, I arn of rhe opinion that the dara and assumptions used are appropnate.

h my opinion, all estimated program and adminisrrative cosrs ofthe agency und€r the plan, including
incurred bur unreponed claims, will not exc€ed 90 Frcent of rhe funding available to the progam
forthe future fiscal yeals 2007 through 2ol2 based on current enrollment under the Baseline Scenario,

It should be noted that rhis opinion is based on State funding levels as illustrared in Appendir A and
FY 2007 through FY 2014 have not b€en appropriated by the West Virginia Legisliture.

I.Y* W'
Dave Bond
Fellow of the Society of Actuaries
Member of the American Academy of Acruaries
Managing Panner
CCRC Actuaries, LLC
Reisterstown, Marylaad
ldy 25, 2007

iE*/,t'l:
Brad Paulis
Reviewing Panner
CCRC Actuaries, LLC
Reisterstown, Maryland
ItIy 2s, 2a07
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APPENDIX A (Bdselin. k?Mna 22.,t.lPt)
Is€st virgitri. Childrcn's H.rlth lrlur.ncc Progrerr

Jl'rc 30, 2007 Qu.rtcrly Report

A6ll.bl. FondhC - a.gln.lng ol th. Y.r

Pr€scriplion Orug Exp€.$s

Admlnistretiv€ ExpenEes

Elp.ndo. Sc.n.rlo.

Pescdpuo. Drugs Erp€nses

Admihislrative Erf enses

Pfemiuhs {ExpsnEion)

Proqram Reve.ues - l.tobsl
ProgEm Revenues - Druq Rebat€.

Nel Incured Prograh Corls
Nei P6id Program Cosls

St.ls Share ol Expenses

Ending IBNR

2007

$17,171,306
23,349,395
27,516,914

0
0
0
0

0
0

$0
876,406

10,968,905
0
0
0
0
0
0
0

s0
3,470,413

27,516,914
2f,416,914

0
0
0
0
0
0

$0

3,231,637
10,968,995

0
0
o

0

l0
0
0

17,216,121
27,516,914

0
0
0
0
0

s0
0

5,037,178
10,068,995

0

0
0
0

$0
0

0

0
0

27,516,914
0
0

$0
0
0
0
0
0

5,r89,891
10,968,995

0
0

$0

0
0
0
0
0
0

27,516,914

0
0
0
0

$0
0
0
0

6,001,667
10,968 9S5

0
0
0
0

27,516,914
0

0

$0
0
0
0
0

6,066,60S
10,068,995

0
0
0

2o0l 20oa 2or0 2011 2012 201t 201a

$0 $0
00
00
00
00

27,516,911 0

$0
o
0
0
0
0
0

l0
0
o
0
0
0
0
0
0

$0
0
0
0
0
0
0

3,244,129 0
10,968,995 270,855

0 10,968,995
I

2007 2oot 200t 2olo

$29,773,t90 $33,289,982 $35,953,181 S38,829,435 $41,935,790 $45 290,653 S48,913,905 $52,S27,013
8,526,264 9,453,236 10,593,225 'r1,364,{11 13,2Aaj41 14,882,718 16,668,644 18,668,081
4,619,922 4,096,118 5,238,646 5,605,56s 5,997,95s 6,417,8'r1 6,A67,A5A 1347,752
2,965,912 3,268,553 3,277,636 3,441,518 3,613,594 3,794,274 3,9A3,93a 4,183,18?

$0 $476,694 $933,053 $1,206,,103 $r,340,096 $1,45S,26,4 $1,585,934 $1,712,809
0 142,99S 290,261 389,195 448,338 506,290 570,615 639,089
0 a2122 159,252 203 99S 224,512 242,210 260,798 279,05a
o 72,864 142,432 185,197 207,223 227,4Og 249,147 261,60a

$0 $18S,372 $396,4S2 $516,600 $s90,700 $639,324 0693,112 $753,96r

$0 $0 $0 $0 $0 $0 $0 to
621,756 646,626 672,491 699,391 727,367 756 462 786,720 819,139

$45,264,132 $s0,851.57,4 $55,518,902 $60,509,733 $65,737,581 $71,42,4,S43 $77,615,25A $A4,347,244
43,402 4gl 50,399,574 55,122,902 60,O77,733 65,266,531 70,S10,843 77,054,25A A3,135,244

$36,650,36S S41,688,120 $45,51,4,396 t49,605,879 553 691 669 $58,554,08? g63,62S,0S8 169,147 8?1
8,613,764 9,163,454 10,004,506 10,903,a54 11,A45,912 12,A70,757 13,986,260 15,199,373

$2,640,349 $4,1r0,000 14,562,000 $4.958,000 $5,3S0,000 $5,S61,000 $6,375,000 96,936,000
4,110,000 4,562,000 4,953,000 5,3S0,000 s,861,000 6,375,000 6,936,000 7,543,000

32 lVat Virginia Cbiklren\ Halth Insurance lfogratt
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AIPENDIX A (Bdsetin. s.odna 22c% FI'I )
W..t VirEiEi. Childr€r's Hc.lth Inrur.nc. Pmgr.n

Ju!. 30, 2006 Quart rly Rcport

Funahg Aourc.r . End or rn. Y..r

SLl6 Funding 2005

Sl3lc Fundln0 2000

Sm. S,Md'l . a'r, F4.lng R.Wh.fiit

20to ao11

5o 50
00
00
00
00
00
00
00
00
00

l0
0
0
0
0
0
0
0
0
0

l0
0
0

0
0
0
0
0
o

so
o
o
0
0
0
0
0
0
0

0
0
0
0

0
0
0
0

to

t0
0
0
0
0
0
0
0

270 855
0

$0
o
0
0
0
0
0

3 264,129
0
o

to

l0 50
00
00
00
00

6,066 808 0
0 5 189 891
o0
o0
00

,0 t0to to

s0
0
0
0
0
0
0
0
0
0

t0 t0
00

3 23i 637 0
0 5 037 r78
00
0o
00
00
00
00

lo ,0t0 ao

2oot 2004

s0
0
0
0
o
0
0
o
0
0

2012 2otl 2011

t0 t03,470.413 0
27,516,914 0

017,216,121
00
00

to trtt,tat $az,oaa,aat tta,t|a,rat ttl,otf ,1rt tta,112,o7a ul,ato,asf

t0
0
0
0

6,001,667
0
0
0
0
0

t0
,o

t0 tt.r5a,5rl
ao tr.rat,l7r ta,atl,'ta

I
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{15 Hain Str €t
R.Bt Etown, MD 21135

EM|L i"fo@cocactuari6.(om

Phoner a t0€13-'1220
r"r. ,r I 0€33-4229

CCFR(C
A ctrrarics. | ,l-C

Dec€hber 14, 2007

Ms. Sharon Cane
Direoor
West Virginia Children's Health lnsurance Program
Stare Capirol Complex, Building 3, Room 554
Charleston, !7V 25305

Dear Sharon:

CCRC Actuades, LLC was engaged by tbe managemenr of West Virginia Children's Health Insurance
Program ("CHIP Program") to assisr the West Vilginia CHIP Board in the analysis of actual and
projected plan experience and review the claim experience through November 2007. We conclude
that the plan will continue to meel lhe s[atutory requiremenr of 109o reserve in FY 2008 based on
the updated information.

It is notewonhy thar we ere not projecting a shonfall in Srate funding based on funding levels
provided by CHIP management. After the September 30,2OO7 Quanerly Repon was issued in
Ooober 2007, several changes have occurred in the program:

o The status of furure Federal funding of rhe CHIP Prograrn remains uncerrain;

o Enrollment for the CHIP Program as of November 2007 was at one of the highest
levelssince its inceprion. Overall enrollmenr forth€ CHIP Program as of November
2407 was 25,021l'

o November 2007 claim experience showed the projected incurred FY 2008 expenditure
to be $46,180,305, a slight decrease of $210,633 from$ 46,19A,938 in rhe September
30, 2007 Quarterly Reporr.

Subiece Vest Virgiuie Children's Health Insurance Program -
Review of Experience
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2007 Annual Repon

. The categorie6 ofFY 2008 medical, dental and prescription drug expenses in the c rfent
claim oe€rieooe though Novfiib€{ 2007 showed slight improvement ov€f, th€ SE tenb€r
30, 2007 Quart€rly R€port.

. Ov€rall curent PMPM c.st for Fiscal Year 2008 is now projected to be $ 152.72, down
from the projected $153.94 PMPM cost in the S€ptembef, 30, 2007 Quarrerly RQort.
Medical PMPM for Fiscal Ye{ 2008 is now Foj€ct€d to be $ 105.90, slightly up from the

Fojeclad $ 105.55 PMPM cost in the Septembq 30, 2007 Quarterly R€polt D€abl PMPM
for Fiscal Year 2008 i6 trow projecled !o be $15.75, down from the projected $17.60
PMPM cost h the Septe,mbq 30, 2007 Quarterly Report. Prercription Drugs PMPM for
Fiscal Year 2008 is now project€d ro b€ $31.07, slightly up fiom the project€d $30.78
PMPM cost in the Sept€mbq 30, 2007 Quarkdy R€port.

Tbe maiagement ofthe CHtr Progran govided the medical, deotal and F€scriptiod drugs claim lag dara,

along with the gogram €Drollmenl I had reviewed the recsrt projections based on the gradualy inq€asing
€ ollment ad utiliz€d ourftnd assutnptions with the claim lagdata- Acuarial methodg considerations aqd
aoallses relicd on in forming my opinion conforms to the 4,propriate sfandad ofpraaiic€ as p{omulgatEd by
theAcluuial Stand.rds Board.

Please review this information and ifyou have any questio$ or cornmetrts abut this lc&r, pleas€ f€€l fr€€ to
call me at (4 I 0) 833 -4220.

Sincerelv.

Jlr" tr^A
Dave Bond, F.S.A., M.A.A.A.
ManagingPanner

lVar Vtrginia Chidren\ Heakh Insurance Progtam 35
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2007 Annual Repon

Pnocnnm OurnelcH AND HEALTH AwARENEss

A Continuing Community Partne6hip

This year WVCHIP has worked with mary types of communiry panners and entiries as

idendfied in irs State Plan. however, as enrollmenr has stabilized the focus has evolvedroward heahh
awareness and prevention campaigns, such as childhood hedrb screening, irnmunizations, arrd rhe
imponance of a medical home.

A Targeted Approach

Based on survey data from "Heafth Insurance in'West Virginia," WCHIP continues to
prioritize outreach efforts to fifteen (15) counties (shown on page 40) ofthe State with either higher
numbers or percentages of uninsured children. The impact of these effons can be seen in the
Statiaical Seoion in Tables 9 and 10 (shown on Page 50 and 51).

Public Informauon via the Call Cenhr, Website, and WVInRoads

WCHIP continues to make application ard program information available through its
toll-free Call Center, which averages about 2,000 calls a morth, and through its website at
www..rlchip.orR. An online electronic applicarion process that allows people to apply from the
convenience of home and print out their own applications continues to be made available by the
'WVDHHR Rapids Project at . The WCHIP website provides a wealth of
informarion to the public abour the agency, its governance, applying and enrolling, benefits, major
annual repons, program sta[isti6, and much more.

Child Development Eduation Projec6

"Brain Under Construction " Zone

WCHIP initiated a pannership wirh the Unired Vay of the fuver Cities to replicate Cabell
County's Brain Under Construction Zone program in the MidOhio Valley Region. ln 2007, a
steering committee began working on a sysrematic approach ro implement the projeo in 2008. The
intervention program promotesthe belief that parents' behavior toward their child makes a difference
in shon and long term developmental outcomes, rhus raking advantage of everyday moments as

reachable Iearning opponuniries. The impon ance of the Brain Ilndtr Cowtraction Zone prolea will
help foster a child's readiness for school and improve parent and child interactron.

36 lYat Virginit CbiLlrot\ Health Insurance Progrant
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Linking Child Development with Primary Care

WCHIP worked as pan of a sratewide advisory team on the Vest Virginia Primary Care
Association's lr'zfrizg Child Dewlopmmt in Primary Care and Communiq Heahb Ptojcce Strategies
for child developmenr education and standardized development screenings in primary care were
identified for a three county pilot projecr. Goals of the project inclu&,

r Educate health care providers and ancillary $aff on child developme[r,
. Review and improve developmenml screening to idenrify childrea at risk for behavioral,

social, emotiona.l, and developmental problems.
. Educate parents of young childreu on their developmearal needs - physical, social,

emotional, behevioral, and cognitive.
. Identify and organize resources in the community to suppon parents ofyoung children.

A Faith-gased Emphasis

The faith community plays avital role in supponiq families and ounuring the &velopment
of children, by integrating fairh, dccess !o care, and heahh of rhe whole person. Hea.lth ministries,
parish nurse protrams, congregations, and other faith-besed organizations are gerting actively
involved in tending directly to the heahh concerns of their members and the large community.
Faith organizations that sponsor communiry-based progrems stch as child care centers, food pantries,
and summer camps are becoming more dttentive to the insisrent problems children face.

For this reason, WCHIP suppons the faith community in its effons to educate and suppon
families in obtaining health care coverate and promoting healthy lifesyles. WCHIP does this by
making its program and application information available to the Vesr Viryinia Council of Churches,
a major partner in the Vest Virginia Healthy Kids and Families Coalition. WVCHIP revises its
church bulletin flyer annually and makes it available to all congregdtions in Wesr Virginia.

Heafth fntervention and Prevention fni ative

In 2004, WVCHIP begaa working with several State agencies and community health
programs as a way ro refocus WCHIP's outreach effons as a leeder in health prevention and
promotirg a healthy lifestyle. Collaborations are imponanr to allow muhiple agencies and €ntities
inside and outside state governmen! !o inregrate effons related to a statewide mission for the health
of !7est Virginia's children.I0VCHIP prioritizes prevention effons to suppon our Srare's Healthy
People 2010 objectives for children.

lYat Wrgittia Chiltlrot \ Heahh Insurance Prcgrant 37
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2002 Annual Repon

Health Intewention and Prcvention Initiative (continued)

The following projects wcre implemented in fiscal year 2007:

\ VCHIP continued partnership effons ro promote heakhy lifesryles wirh rhe
Vest Virginia Immunization Nerwork, Aoion for Healthy Kids Coalition, West
Virginia Asthma Coalition, and the Medical Advisory Council,

ln 2006.07, WVCHIP conrinued partnenhip with DHHR's Office of Infant,
Child and Adolescent Health to prornote full periodic and comprehensive well
child visits recommendedby pediarricians in a"HealthCheck" Campaign. Health
messages focusing on vision, dental, developmenr, and hearing screenings appeared
in Cbikl Care Ptovilo Qtanerly Magazine Through this pannership, VVCHIP
identified the "HealthCheck" form as the srandard form oroviders use in all well-
child exarn visits.

The Vest Virginia Immunization Network and the State's Immunization Program
and VI/CHIP continue working on srraregies to implement an immunization
campaign targeting adolescents. WCHIP provided rnatching funds to Raleigh
County to implement the "Take Your Best Shot" adolescent campaign, which
began in Ocrober 2007.

WVCHIP provided flyers and ABC's of Baby Care to include in Day One
Packets for disrribution to all new mothers at pa.rdcipating West Virginia
hospitals.

WVCHIP materials were included in the State's Immunizarion Program packets
to nev mothers through the fught from the Stan Coordinators.

Games For Health

The Vest Virginia Games for Health project is a broad based collaborative project, which
utilizes the interactive video game Dance Dance Revolution (DDR) as a physical aaiviry inrervenrion
with children and youth. In 2007,'IIVCHIP financially contributed $15O,OOO [o rhe proiec! to
complete implementation of DDR in all high schools and a portion of the elementary schools in
Vest Virginia. This contribution added on ro a program already underway rhrough contriburions
from the Public Employees Insurance Agency. All participating schools are provided a full set of
equipment, lesson plan straregies, a.nd extracurricular models with a full day's training. DDR is used

with Physical Education curriculum, in before school and after school activities. and in DDR clubs.
WCHIP panicipates in a stare-wide advisory ream for establishing goals and monitonng progress
of the oroiect.

l8 lVat Wrginia Childrm\ Heahh Insurance Proyam
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Asthma Management

_ ._In 
2006, WVCHIP analyzed the number ofenrollees in the program with asthma by county.

This dlowed the agency ro identify six couaties for a pilot project: Cebetl, Wayne, Lincoln, Kanawha,
Fayeae, and Raleigh, in which there were 125 members ages 5 - 18. Componenrs of the program
were:

r To improve evidence based care delivery to chil&en wirh ashma, thus reducing asrhma
related Emergency Depanment/Urgeot Care visits, admissions, acute office visits, and
school days could be impacte{

r Improve effectiveness and efficiency of care related to asthma with a partnership between
providers, school nurses, and parents; and. Improve rhe us€ of asthma ac'tion plans as pan of the care standard.

After conducting both a parent survey of the enrollees in the target counties and a successful
asthma workshop for school nurses and primary care physicians, the agenry, howwer, was uoable
to secure sufficieDt primary care partnerships to proceed funher with the project. Nonetheless, the
agency continues ro have a srong interesr in asthma and remains active wirh rhe W Asthma
Coalition on how to improve qualiry of care,

Wat Virginia Cbildrat\ Hcahlt Insarance Pngrant 39
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Tlncrrro OurnacH FoR UNTNSuRED CHTLDREN

Uninsur€d Childr€n in
West virginia by County

2007

The five pe.cent uninsured total number is an estimat€ from the US C€nsus Cun€nt Population Survey. This data is
based on lhr€€ year rolling averagos.'While il is a valid estilnate for statewide purposes, rhe tivs perc€nl

€xtrapolalion lo lhe county l€v€lcould vary significantly from county lo counly depending on the availability of
employee sponsor€d insuranc€- However, it r€mains our best gross estimat€ of th€ r€mainrng uninsured children

PLfASANTS

Top TGn Countles with the Highe3t
Potontlal Numbe.s of Uninsur.d Chlldren

Total Uninsured Children: 19,057

RANDOLPH
299

NICHOLAS
274

Wat l4ryiria Children \ ITealth Insurante Progratt
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Srnrrsrrcnl Secrronr

tI!i!

'.....a11 our natinn\ chillren, dcsqve tfu attention, the
encoLragenent, and tbe intervention of lxahh profasionzls

from many disciplines to ensnre that th"y d"*lop the healdry
bdies, minds, emotions, and. attitudes to prepare tbetn

to h comptent and contihtting aduhs."
-Moris Green, MD

Bright Futures Guidelinet 1994
American Academy of Pediatrics
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All sbtistis are for the frxal ,ear erled June 30, 2002 unless noted otheMise,

Tralr 1: Ernorlurrr

| :r.ooo

Al4 3? Od

_---i--=:+-r---.-=e- -

-"H--

Taale 2: Ernou-uerr Derlrr

JUA'tss

l,loE: Phase III Etrective Mhr 2000 PREMIUM eff&ive January 1, 2007
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Tlslr 3: Avemce Ernou-urn'r
sFY 2001 - 2007

nt0,
tt,00c

tt,00
tlroo
rr,00a

rtlao
ta,oco

rtroo
lt.coc

l!02 2tat t004 20ct 2a03 2to7 taal
(Fd.#D

Uroupucrteo Couur or Cnronet Senveo
n WVCHIP Ercr Yem or Jure 30

Y.r Nurnbs
2001 30.006
2W2 33.569
2003 33,709
20(X 35.495
2005 36,978
2000 38,064
i&i07 9.471

$.C[e
+1t.996
+o.1%
€.3X
4.2*
+2.$
+t.ttg

I Totrl undupllc|t d numb.r of chlldm.wr.nrclLd |3 of
I Junr 30,2007 In UryCHlP.lnc.Inc.Fdon:

too,742
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Tasle 4: Etnorulrlrr Bv Getorn

Trele 5: Ennou.uetr Bv Aee

s 1Oa!o* tdt(
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Taslr 6: ENnoLLr.lrNr Bv Rrcr/Erxrrcrw

%of % ot UIV
YWCHIP wv CHIP Populdlon PopuLtlon
Popolrtlon PoDuhuon Under 18 Y.ar' Undar 18 Yaa|tRtc.tElhnlcrtl,,

Black or Africtn American
More than one race (r€gardless ol €lhniclg)

American Indian/Alaska Native
N€tiv€ Hawaiian or Ober Pacific lsl€nd€r
Un6p€citied Rac€

Tot l

383,524
12,934
3,643

0
0

E1

0

400,202

94 3%
3.210
0.9%
0.57o

o.20k
o.oo/o

o2%

eo3%

36,726 95.5%
1,345 3.50/o

301 o.ao/o

77 0.2%
13 0.0%
6 0.00/6

3 0.0%

*,471 100.0%

42,000

36,QO

3tt,000

24,ffi

16,(x)O

12,tl)o

6,000

0

SldkorAh.an llor€lhanom
&nstican rac€ (iegddles

of 6hri.{y)

am€ft€n Nruv€ HMlien
Indladaasta or olhd Pacifc

Nativs lslaftler

West Vtqin ia Ch drot s Heal tb hsnunce Progratn
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TaeLe 7: HelLrH Cove ue r Or Wesr VTRGTNTA CHTLDREN

Bv VWCHIP Ar'ro Meorcrro
- Jure 3O, 2007 -Qualifying

Incomex
\y

220o/o

200olo

Iilfa[rs
(<1Year)

PRE-ScHooL
(Ages 1-5)

P MARY SoooL SECoNDARY ScHoot
(Ag€s6-12) (Ages 13-18)

1509o

733o/o

t0ooy'o

Age Category
subtotats ) L2,74L 47,590 66,726 53,384

*tlouehold it@nes through 220% of tlE kdedl Potctty Letel (FpL)

Total YWCHIP Enrollment Total wv Medicaid Enrollment

Total # of Children Covered by WVCHfPand Medicaid -

48 lYat Wryina Childrat's Health hxurance Pt'g,a"t
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2007 Annual Repon

r'-'-'-'-'-'-'-'-'Tlele 8: Ar{NulL RE-ENRoLLMENT

nro Nor-Respor'rses Upor Rrrrwr-
tuLY 2006 rHRoucH JU E 2OO7

C4r/!!

,of R6lFsl tofclo{E I or Hou$holds
Fom6 l,larl€d Noih.s t&tted RoOpen.d % ol HouFhold. t ol Hou$hold3

Monthly To CNIP ForNonfi.omod (.6.b6rCHlP R.4Frd Closddnr

I b*dx ot acb chsd. t, M I

'(::!:::::::)
Ch!t{

I

153

20e
551

132

119

92

412
85
546

137

219

63
62

250

155
2A

159
110

22

11

22

15

n

u.1%
243%
35.3%
32.1%

35t%

2e2%
323%

29 6%

25 A%

2l

93
51

135

31

1t2
31

2?A
22?A
23yA

25,4%

2aa,a

4,1%

215%

301

209
n7

2,109

26

335

1,114

a5
115

121

195

93
115

360

130

26

fr
31

124

35

22

124

30 6%

33 3%

250%
33.2%

1A 2%

59

254

629

a3

1n
254

2U

a7

242%
243%

245%
266%

29,a%

31 3%

593
357
794
5ra
159

223

136

242

226

153

252

239
73

112

15

50

a2

23

30

39

163

82

51

12

22

221%

23VA

25,5%

20 9%

222%

19 6vo

113

51

192
116

261

r33
66

313%

321%
32.4%

35 3%

10,tle t,5t3
2ztt ar6

lYat Viryiw(-htklrut\ Health Invratrce Pntgant 49
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page 40.

TaaLr 9; ENnoTL ENT CHANGEs By CouNTy
As o/o DTFFERE cE FRoM JuLy 2OO5 rHRoucH JUNE 2007

Total Enrcles Totat EnEtles
Sgl4[ Julv 200€ June 2007 SifErElgc % chanqe

MEDIAN

Grant 140
Wirl 111

M6son 288
J€ff€En * 381
B.ooko 272
Mdroe 237
W.!61€r 10E
Hancoc* 3€1
Pl€asnts 95
Calhoun 131
Fayelte e49

Sumh€|s 212
&l€igh I 1 ,240

Hampshire 2A5
Ran&llph 468
Marbn 757
Ohlo 469

B€rr€by * 1,137
Gllmgr 103
Hardy 134

Hamen* 955
Nict'olas 451

Grenbn€r 571
Jactson 340
Cab€tl* 951

Poc.nonbs 150
Wmd t |,074

t79
r30
326
425
303
25A
zo4
412
102
13S

't,000
222

1,295
297
447
7U
42

t,16?
105
136
968
456

3E3
958
t51

1,041

39
't9

31
2l
16
3t

E
51

t0

12
19
27
'13

27
2
2
13
5
6
3
7
'|

22%
15%
'12%

10%
'10%

ay,
a%
g%

7%
6%
5'/.
5%

4%

3r/,
3%
2%
2%
1%
1%
1v.

Ooddddge

Clay

412
127
674

2,086
432
131
626
197
451

1,092
3r0
179
531
578
304
441
229

586
333
256
230
434
334

163
131
259

413
127

2,082
429
130
620
194

1,075
304
175
5t8
563
295
427
220
q2
558
313
240
215
405
306
326
141
t09
211

1

0
-1

-3
n
-6
-3

s

-15
-9
-14
-9

-19
.24
-20
-16
-15
-33
-24
41

-22
4A

o%
o%
o%
o%

-2%
-2%
-2%
-2vo
-2%
-3%
-3%
-3%
-3%

-5%
-5%
-6%

-8%
.9%

-13%
-160t
-200
.23%

u,a?l a,e3t I l'l
e M

50 Wtest Virginia ChiLlrot\ Health Insurance f+ogrant
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Tlele 1O: Ernoluqem CHarcEs By CouNry
As o/o oF ChTLDRET{ NEvcR BEFoRE ENRo!!ED FRoii July 2006 rHRouGH JUNE 2007

ilev Enlllbc
Tobl EnDlloes lobl Errolh3s ile*Enron.s N%dl

Cg]!& Julv 2006 Jur2f&Z ledofEflEo J&02

Ohio

4t2
2A

304
e5

951
131

1,131
285
134
24
341
412
380
3Et
2n
2t7
75f
a€€
s55

1,071
250
t|:la

2.066
626
197
131

246
334
140
469
333
163

1,210

367
949
127

678
5f1
184
/|5t
111
3t0
421
451
230
586
13r
103
150
175
674

1,0E2

4?9
ao
427
295
102
958
r09

'r,164
p7
r36
326
425
4',t3
343
412
303
28
7U
47
966

1,08r
211
405

2,062
0a)
,tg1t

t30

3?0
t6a
u3
1it6
/t9

,158

52
5a6
t30
6'l
t46
lg0
1&
143
175
124
104
329
203
399
145
86
105
u1
zfi
77
55

66%
76%
70%
Q%
4A%
a/o
4A%
47%

45%
45%
45%

12%
a&
42%
a?%
12%

11%

40t1,
wh
4ryh
39%
9%
3a%
3t%
36%
3a%
37%
37%
37.k
37%
36%
36%
36%
34%
34%
33%
33%
3loh
31%
30%
300h
2gh
27%
240h
23%
22%
'12%

12%

* Danotas target€d
countio8 as shown
on lh€ map on
pag€ /O.

MEDIAN

t
I

T

I

t

24
306
179
&
3t3
141

1,295
514
326

1,00u
'127

222
563
57f
204

130
304
402
456
215
554
130
105
151
'175

673
1,075

ea
't19
68
102
118
53
4U
152
rl9
365
,t6
f9

200
t99
09
148
43

't21
137
64
162
35
25
3,r

3A
60
126

lYest Vtpia Children\ Health Invrance Prcgrant :)l
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Tlslr 11: Exprtorrunrs By PRovTDER TypE
Accnual Blsrs

Exprrortunrs BY PRoyIDER TYpE
Accnull Blsrs

vtstot{
41,209,102

3%

ItE rt
34B69lat

12%

DRIJGS

$8,,a91,067
20%

)l Vat Vtrginu Cbillrcn\ Health Insuran ce Program
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Tnelr 12: Toral Pnoemu Expenorrunes

(.{dFr-)

Tlelr 13: Avruee Curulrr Cosrs rn Frnsr Ttnee Monus
Sttomne Prt.tr Up Drulro Fon Srnvtcrs Upon E RoLLMEiTT

w
9e
to
tn
,;n
t1l,
tr00

t50

to
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Tnr Htarrx Pul EupLoyER DarA aND INFoRMATTo SET (HEDIS@) - Tver
Drra rc Unuzeo By VWCHIP

HEDISo is a ser of standardized performance measures designed to ercure rhat purchasers and
consumers have the information rhey need to reliably compare the performance of managed health care
plals. However, many *ares are using HEDISo to assess servicts delivered to both Medicaid and State
Children's tlealth Insururce Program (SCHIP) beneficiaries to monitor program performance. Typically,
rhe performance measures in HEDISo are related to many signficant public healrh issues for aduls such as

cancer, hean di"ease, smoking, asthma and diabetes. Child health measures may include preventive and well
child visis, irnrnunization sarus, access to primary carc pradirioners, dental visis and can include selected
chronic conditions.

WCHIP is utilizing HEDISo-type measures thdt identify only those individuals wirh 12
months of enrollment whose treatment information ca.n be included in calculations of measures
assessing the level of services extracted from claims payment il a fee-for-service environment. For
HEDISo measures involving services o, t.""t-errti d.liue..d in set time frames (e.g., preventive
services, screenings, *'elkare visits), managed care plan members must be enrolled for a minimum
of 12 months, with no more rhan one break of 45 days, to be included in the calculation of the
HEDIS@ rate. For other measures, the required period of conliouous enrollment varies. HEDIS@
is sponsored, supponed and maintained by the National Committee for Quality Assurance.

The following tables presenr HEDIS@ resuhs for WCHIP enrollees during calendar year
2Q06 6ee Tables 14 - 2d.

NorE or{ IMMU rz rroNs:

I0VCHIP is unable to repon a HEDIS@ measure for all children receiving the recommended
combinations of immunizations prior to age three. This is a combined resuh of rhe relatively few
children covered by WVCHIP between binh to two years (since children in households wirh iocomes
up to 1507o FPL are covered byMedicaid and since HEDIS@ data only countsthose children enrolled
for 12 months of a calendar year). For this reason the HEDIS@ measure is not particularly meaningful
for panicipants in !frVCHIP arrd has been deleted. For other dara of available immunizarions for
children covered by WCHIP (including the HEDIS@ age group), please see Table 25.
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200/ Annual Reoon

HEDIS-Typr Dru
Jerumv 1, 2005 ro Drcrnern 31, 2006

TaBIE 14i Drrul Vrsrrs
This measure estimates rhe number of children enrolled for the entire

2006 celendar year, ages 4 through 18, rhat had a dental visit during the year.

t
I
t
t
I
I
t
I
I
I
I
I
I
I
I

7 to '10 Yesr3
tl lo '14 Y€ets

6.71%
s5.21qo

15 to 18

1 Year

|5.ll*l e53!t(

Trarr 15: Vrsro Vrsrrs

This measure estimates the number of children enrolled for the entire
2006 calendar year who received a vision visit.

15.17%
T.45%

30.99%l to.a!%

1 to 5 Y€ars
5 to 11 Years

2,94 2,4@ 96.70%
3,014 2,Am 95.52%
2,3E8 2,282 94.

'12 to 18 Yca.s

lVat Virginia C-biUran\ Health ltsurance Prryatt 55
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HEDIS-Typr Drra
Jrluanv 1, 2005 ro Drc;uarn 31, 2005

Tlclrs 16 & 17: WELLCHrLDA D ADoLEscENT WELL Vrsrrs

These measures esdmate the number of children enrolled for the entrre
2006 calendar year from ages binh through six years and from 12 to 21 years of age who

have had a vell child visir with a physician coded as preventive office visits only.

I
I
I
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I
I
I
I
I
t
I
I
I
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I
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Third Year Ol Lil€

Fifih Yoar Ot Life

u 14%
7rA

93 58%
93.77./r

Sixth Y€ar Of

'12 to 24 Mooths

t,t7G 1,1t{

Taelr 18: Access To Pnrulnv Cenr

This measure estimates rhe number of children enrolled for the entire
2006 calendar year from aBes 1 ro 11 who received office visirs/outpatient

services for procedures coded to primary care services only.

98.
25 Months to 6 Y€a6
7 to 11 Yeals

94.736/"
E9.99%

4,716 +217 90.05%t 9r.38%

301
317

262 94 93%
24f 9286%
289 96 0r%

12 To 21 Yea6

56 \Yat Vrginia ChiMrnI Hulth lwurance Program
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2002 Annual Repon

HEDIS-Typr Dere
JaNUARY 1, 2006 ro DECEMBER 31, 2006

TaBtE 19: PRopER UsE or AsTHMA MEDrcATroNs

This measure estimates the number of chil&en enrolled for rhe entire
2006 calendar year as well as the complete year prior with persisrent

asthma who were prescribed appropriare medication.

TaBLE 20i DraBEnc CARE

This measure estimates the numb€r of children enrolled for the entire
2006 calendar year with type I and tlpe 2 diabetes who were shown to have had

a hemoglobin A1c (FlbAlc) res; a serum choleserol level (LDL-C) screening;
and an eye exam and a screen for kidney disease.

59 fi.53r eo.6rta

t0.!5!a 0!.32*
7t.7tr 00.eir

lYat Viryhm Ohildrnl Heahh Insurance Program 57
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Srlrcrro Unuzmol Dln as HEArrn Snrus ltorcarons

IfVCHIP currently operates exclusively in a fee-for-service payment stmcture. The data in
Tables 21 - 25 reflect preventive servic€s as exrracted from claims payments. The selecred preventive
servrces iue:

-+ Vision
r Dental
'+ VellChildVisis
-t Acaels to Primdy Cere
_t Irnmunizaio[s

Unlike the HEDISo+ype data in the preceding Tables 14 - 20, the health sratus indicator data
reflects services for all WCHIP enrollees whether they are cnrolled for one monrh or twelve mondu in the
annual measlremmt period. Also, it caprures rnorc s?ecfic &ra for fie entire populaion, which may not be
captured in a HEDISo rneasure. (e.g. the HEDIS@ child immunizarion measure is specfic ro a required
combined set of several immunizarions over a tqro yerr p€riod for rq/o yearolds resllting in a "O' rneaslre,
whereas the seleced immunization data reflect more detail)

The advantage of having separate HEDIS@-type measures is ro allow companson among
managed health care plans and vith other srates' CHIP or Medicaid programs.
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1 to 2 Yoa.s
3 Yoars
4 to 5 Y6ars
6 to 11 Y6ars
12 to 18 Years

3,763.04
5,566.23

20,374 56
228,4? 1 U

TaBLE 21:
Hralrn Srarus Inorcrrons

Jrnurnv 1, 20O6 ro Drcruorn 31, 2006

Vrqor Seevrcrs

2007 A nn ual Repon

2.32
6.30

11.17
24.00
25.17

1,622
884

1,824
9,5'18

0.07
0.03
0.0E
0.15
0.31
q93

0.28

44
70

276
935
7211'l 267.867.03

7,05i1 546,rm.l'a 21.52

TaBLE 22:
Hralrr Srlrus horcarons

Jrxurnv 1, 2006 ro Drcruarn 31, 2006

DrmlrSrnucrs

110
1,622

8U
1,E21
9,518

11,439

25,397

4't4
865

2,505
14,860
15,991

3,r,635

0.26
0.98
1.37
'1.56

1.40

1.38

28.30
143.45
17E.94
175.10
177.18

165,00

45,901
't26,810
326,379

1,666,643
2,026,793

1,152,525

'1 to 2 Years
3 Y€ars

lo 5 Y6ars
to 11 Yea.s

12 lo 18 Y€ars

Wat Wrgiia Chtldren\ Heahh Insurance Progratn 59



2007 Annual Rcpon

to 3€4

Taerr 23:
Hrtrn Srarus Inorclrons

JaruaeY 1, 2006 ro Drcrrsrn 31, 2006

WEIL CHrLo Vrsrrs

1 to 2 Years
3 Years
4 to 5 Years
6 to 11 Years
12 to 18 Years

231,587.05
47,775.U

137,941.85
314,,O5.99

638,333.75
218,876 37
499,032.80

2,005,902.56

25.307 11,2G1 0.4 1,100,175.70 /r3.33

Trslr 24:
HEATTH Srarus INDrcaroRs

JaruanY 1, 2006 ro Drcrrern 31, 2006

AccEss ro PRTMARY CaRE SERvrcEs

1,622
884

1,424
9,51E

409
2,U7

569

3,1SO

1.45
0.64
o.72
0.34
030

a.&
6.11
4.33
4.44
3.39
3.17

142 78
54.05
75.63
33.03
29.13't1

1,622
884

1,824
9,518

9,910
3,832
8,'1(X

32,272

393.55
247.60
273.59
210.75
194.0311 219.548.25

25,397 91,296 3.59 5,640,G4:!.39

1 lo 2 Years
3 Years

6 to 11 Years
12 to 18 Yea.s

60 lYest Vtyinia ChiLlrols Health Insurance Progant
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Trsrr 25:
Htrrn Snrus hotcrrons

JaNUARY 1, 2006 ro Drcruarn 31, 2006

2007 Annual Repon
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IMMUNrzATro s SERvrcEs

tsdr O,ta ,rot 13
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Trelr 25: Top Trn Pxvsrcrrl Senvrces
Bv Ar'roulrs Paro

&r
CPT Code*

1 Office Visit Limited - Est. Patient (99213)
2 Office Visit Intermediare - Est. Patienr (99214)
3 Individual Psychotherapy (90806)
4 ER Exam - Intermediate - New Parient (9928i)
5 Office Visit Brief - Est. Parient (99212)
6 ER Exam - Extended -New Patienr (99284)
7 Ophthalmological Exam - Comprehensive - Esr. Patient (92014)
8 Periodic Comprehensive Wellness Exam Age 5-11 - En. Patienr (99393)
9 Psychiatric Diagnostic Interview/Exam (9osol)

10 Periodic Comprehensive lVellness Exarn Age 1-4 - Est. Parienr (99392)

*As dzsctibed in Catnt Procedure Totrinolog 2006 bJ *E Amei.an i,Iediral Association.

I
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Tlslr 26: Top Trn Pxysrcrrt Srnvrces
By AMou rs PArD

CPT Cooe Descnrpnon

Office Visit Limited - Est. Patient: for aD €$ablished patient taking about 15 minutes or less of facc-to
face timc with patient andlor fa.mily for problcms with low to moderare severity; rcquires 2 of 3 kcy
colDpoa€nts: an expandcd problcm focused history and craoiaarion ead mcdicd dccisioo mekiag of
low compbxity (CPT 9213\

Office Visit Intermediate - Est, Patient: for aa established parient taking about 25 minutcs of faccto-
facc tinc with thc paricnt aod./or fa.mily for problcn(s) of modcrate to high severity;2 of 3 requircd visit
componcots are a dctailcd bistory and cxamination aad medical &cision maLiag of modcratc complexity
(cPT 9214)

Individual Psychotherapy: requiring a face-to-face visit with a thcrapist for insiglt oricnrod, bchavior
mod.ifyi4 and,/or supponive therapy for 45 to 50 mnll.es (CPT 806)

ER Exam - Intermediate New Patientl rcquiring 1) ao expaadcd problcm-focuscd hiaory; 2) aa
cxpanded problcm focuxd examination; and 3) medical &cision making of modrrate complexity - usu-
ally for a problcn of oodcrate sevcmy (CPT 99283)

Office Visit Brief - Est, Patie nt: for an cstablishcd patieat takhg about ten minutes or less of face-to-face
time with paticnt and,/or fanily for self limiting or ninor problcms; 2 of 3 rcquircd visit coEponents
arc a problem {ocuscd history and cxaoination and straightforward medica.l &cision makng (CPT
99212)

ER Exam - Extended - New Patient: requning 1) a dctailed history; 2) a dctailcd cxamiaation; aad 3)
mcdical decision maLing of mo&ratc coplexity - usua.lly when urgent evaluation is necded for a problco
of hig\ se.veity (CPT 99284)

Ophthalmological Exam - Comprehensive - Est. Patienti for an cstablishcd patient o an iatermediare
levcl ia a fece-to-face encounter by tlc physician for a genera.l evaluarion of the complete visual systcm
including hiaory, gcncral medical observatios, exteroal and ophthalmological examinarions, gross visual
{ields and basic sensorimotor examiaation. It need not bc pcrformed allim orc scssion (CPT 92014)

Periodic Comprehensive Weilness Exam Age 5-11 - Est. Patient: An age and geader specific preycn-
tive m€dical exarn thar inclu&s appropriate history, exam, aoy needcd counseliag/adicipatory guid-
ancelrisk factor reduction intcrvcntions as well as ordering of appropriate inmunizations and labora-
tory tests for an cstablished patienr. These exams are coded to the correct agelsrage period and are
guided by criteria established by the American Academy of Pediatrics (CPT 99393)

Psychiatric Diagnostic lntervie{Exam: an examination which inclu&s a history, ncntal status, and a
disposition; may include communication vyirh {amily or other sources, or&ring aad iarerpreting orher
medical or diagostic studies(CPT 90801)

Periodic Comprehensive Wellness Exam Age 1-4 - Est. Patientt An age and gender specific prevenrive
medical cxarn that inclu&s appropriate history, cxam, aoy nee&d counscling/anricipatory guidance/
risk factor reduction interventions es well as or&ring of appropriate immunizations and labontory
tes-ts for an established patient. Thes€ cxans are coded to rhe correcr ag€/stage period and are gui&d by
criteria e*ablished by thc American Academy ol Pcdratics (CPT 99392)

10
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T aet.r. 27= Top Trn Pnvsrcrrn Srnvrces
Bv NurErn or TnlNslcrro s

Ker

1 Office Visir Limited - Est. Patient
2 Office Visit Brief - Est. Parient
3 Office Visit Inrermediate - Est. Patiem
4 IndividualPsychotherapy
5 Immunization Administration
6 Blood Count
7 ER Exam - Intermediate - New Parient
8 Test for Streptococcus
9 Therapeutic Procedures, One or More Areas, Each 15 Minutes

10 Pharmacologic Management

CPT Code+

(ee213)
(e9212)
(99214)
(e0806)
(e0471)
(8s02s)
(ee283)
(87880)

le71r0)
Q4862)

*As dzscribed ia Cutent Procedure TerminoLog 2006 b! tle Americzn Medital Asmciation.
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2007 Annual Repon

T aett 27: Top Ten Pnvsrcrrt Srnvrces
Bv NuuErn or Tnmrscnons

CPT Cooe Descnrprron

Omce Visit Limited - Est. Patient: for an established patient taking about 15 ninutes or less of face-to-
face timc witl patieat and./or frmily for problcms with low to mo&rate severity; rcquircs 2 of 3 key
conpo[cnts: an cxpandcd problco focused history and cxamination and mcdical &cisioa makiog of
Iow complexity (CPT 9921)

Offrce Visit Brief - Est. Patient: for arr cstablished patient takiag rbout rcn minutes or less of fce-to-facc
time witf, patieat and,/or family for sclf limiting or miaor problemq 2 of 3 rcquircd virit componetrts
are a problcm focused history and examination and straightforward medical dccision roa.kiog
pPT en12)

Office Visit Intermediate - Est, Patientt for aa cstablished paticnt raking about 25 nioutcs of face-to-
fece timc witl tLe patient and./or family for problcm(s) of moderate to high sevcrity; 2 of 3 rcquircd visit
componcnts erc a dctailed history aod examimion and ocdicd dccisioa maliag of modcroe complcxiry
(cPT ee211)

Individual Psychotherapy: rcquiring a f&c-to-face visit with a therapist for insight oricntod, behevior
modifyiag and,/or supponive thcrapy for 45 t o 50 ainr:rlcs (CPf 908 )
Immunization Administrationi injcction of a vaccine (singlc or coobination toxoid) whetler
pcrcutancous, intradermal, subcutaneous, or imranuscular (CPT 9N71)

Blood Counti automated ftlgb, Ho, RBC, !(BC aad platelet coutrr) aDd automar€d diffcrential
\fBC. covt ICPT 85025)

ER Exam - Intermediate - New Patient: requiring 1) an expanded problcm-{ocuscd history; 2) an
expanded problem focuscd cxamiaarion; and 3) medical decisioa making of mo&rare complexiry - usu-
ally for a problem of m&tate scvcnty (CPT 99283)

Test for Streptococcus: laboratory tcstiag for Strepococcus bacteria group A as i&otificd by colony
morphology, growth o n sclce'.ive medta (CPT 87880)

Therapeutrc Procedures, One or l4ore Areas, Each 15 Minutes; thc applicarion of a ther.peuric
cxercise to develop strcogth and endurance, range of morion and flexibility; requircs dircct petient
contact by a physician or t\crapi* (CPT 97110)

Pharmacologic lvlanagemenh apsychiarric review ofprescription and use with ao more than minimal
psychorfierapy requircd (CPT 90862)

Wat Vtrginiz Chtldran \ Heah.b Insurance Program 65



2007 Annual Repon

Ker

Drug Brand Neme

I Singulair 5MG
2 Omnicef 250MG/5ML-
3 Humatrope 24MG
4 Singulair 10MG
5 Adderall XR 20MG -
6 Corcena 36MG
7 Nasonex 50 MCG
8 Concena 54MG
9 Adderall XR 30MG -

10 Singulair 4MG

Taelr 28: Top Ten Pnrscnrpnor Dnues
BY Itrenrorrlr Cosr

Maior Use Indication

Asthma
Antibiotic
Growth Hormone
Asthma
Atrenrion Defi cit Hlperactivity Disorder (ADHD)
Atenrion Deficit H;peractivity Disorder (ADHD)
Allergies
Attention Deficit Hyperaoivity Disorder (ADHD)
Aaention Deficit Hyperaoivity Disorder (ADHD)
Asthma

I
I
I
t
t
I
I
I
I
I
I
I
I
I
I
I
t
t
I

$520,000

s460,000

s440,000

$400,00o

0360,000

$320,000

$280,000

s240,000

$20o,ooo

s160,000

$1

t80,000

$40,000

$o
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2002 Annual Repon

Trelr 29: Top Tet Pnrscnrpnol Dnues
By Nur.rsrn or Rx

Key

Druq Brend N.me Maior Use Indication

1 Singulair 5MG - Asthrna
2 Azithromycin 250MG - Anribioric
3 Loraradine 10MG - Allergies
4 Nasonex 50MCG - Allergres
5 Omnicef 250MG,/5ML - Antibiotic
6 Singulair 10MG - Asthma
7 Albuterol 90 MCG - Asthma
8 Amoxicillin 250MG/5ML - Antibioric
9 Adderall XR 20MG - Atrention Deficir Hyperactivity Disorder (ADHD)

10 Concena 36MG Tablet - Attention Deficit Hyperactivity Disorder (ADHD|

t
I
I
t
I
I
I
I
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Workers' Comp€nsatlon
Expenditures vs. Revenues and Liabilities vs. Assets

1st Ouafter 20061o 3rd Quarter 2007

Calendar Year

fin lhousand.)

cY06 - 02
cY06 - 03
cY06 - 04
cY07 - 01
cY07 - a2
cY07 - 03

102,822
95,050
65,236
41,753
41228
75p32

n,115
77,415
77,115
77,115
79,E29
79,929
79,929

Exponditu t6g vs Revenue3

c

110,000
100,000
90,000
80,000
70,000
60,000

--.-Total Exp€nditures
--r-Ave€qa Revonueg

dEd
dS'..rS'..re'..re'..ld'.-r$' 

"-r$'

Llabllltles vs Assets

4,000,000

3,000,000

2,000,000

1,000,000
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WV PEIA. Monthly Trend

t
I
I
I
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Key Performance Indicators with Specialty

Primary Indicators

WVA - VW Public Employees lns

,g$ rxenrss scRrPTs"

C!rrent Period:11/2007 - 11/2007
Previous Period: 11/2006' 11/2006

Previous Period % Change

:):.4.

0.3 %.
''.j'...:

24.,'1,
'al 3 .,..

2.,.,4 \./

I
Plan Cost PMPM
Plan Cost PMPM (Specialty)
Average lMbrs/Month
Average Subs/Month

unique Patients
Unique Patients (Specialty)

Current Period

$63 82

$7 44
155,827
71971
70,272

596

124

$90 71

$7 42
188,978
97,521
96,633

846

$55.09
$1,503 15

$12 44

$47 43

$65 41

8'1 6%
144%

Average Plan GosVRx
Average Plan CostJRx (Spec:alty)

Average Mbr Contrib/Rx . _

Average Mbr ContriblRx (Specialty) 
-

Av€rage Ing CosURx

$49 83

$1,666 41

$12 88

$49 36

_ $61 0,0

$1,715.43

109%

115%

Averaqe Inq CosURx (SpecialtY) 107 %

% Plan Cost
% Member Contribution
% Plan Cost (Specialty)

% Member Contribution (Specialty)

79.5 %

2A.5 v"

971%
2.9 %

a2%

8A%

969%
31%

10%
98.9 %

01 ./"

I
t
t
t
I

% MailRxs
% Retail Rxs
% lvember Submit Rxs

% curaScript Rxs (Specialty)
% NonCurascript Rxs (SPecialty)

Avg SSB Plan CosURx

Avg IMSB Plan CosURx

0-9 %
991%
00%

87 5v.
125 %

$130.69
s13 12

a1a%
19 0%

$112.30
$14 46

164%

-rai | '/.,

':a '.

107 %

'15 40 22 66

I
t
I
I

Avq GEN Plan CosURx

% Single-Source Brand Rxs

% l\ltulti-Source Brand Rxs

% Generic Rxs

363%
1.2 %

625%

1211An7

299%
10%

691%
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Key Performance Indicators with Specialty

Primary Indicators
WVA - WV Public Employees Ins

Current Period

Total Plan Cosl
Total-Plan Cosr (Specialty).

Total Member Contribution

Total Rx Colnl (Specialty)

Total Curascriot Rx Counl

Total Noncurascript Rx Count (Specialty) 87

Total Admin.F,ee,

TotalUC Savings -310%

P.9€ 2 ol2 1)han7

xdu$dhesddlp1@6Bp6dd

EAtfu.au

Current Period:
Previous Perlod:

Previous Period

$1,4O2,M2.21

$2,570,938 441 $3,869,566.

EXPRESS S C R IPTSO

t'1t2007 .11n007
1tl2006.11/2006

% change

$17 ,111 ,567 .O7

Total Member conttib
Total Rx Count

$34,352.1
199,568

-33 6

$44,255.93 "22.4 c/"

311,182 35 ! :l

I $10.50

s6,957,668 15 $10,081,122.94

933: -25.4'/'
756i -19.4.1

-50_8 %

$3,762.00 -99.7 %

I
I
t
t
t
t
I
I
I
I
I
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WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE AGENCY
MOI]THLY MANAGETENT REPORI. TO'AL CLAIMS

INPATIENT HOSPITAL FACILITY

OUTPATIENT HOSPIIAL FACILITY

PROFESSIOIlAL SERV]CES

Rdlins aw curcnr Fisl Yf P@ious Fildl Y'
PEIA P.ydst. PEIA tuymn|! PE A P.!rn.nl3

MEDICALAND SURGICAL
NEONATAL COMPLICATIONS

MEOICqLAND SURGICAL

593,6!5 33
532,066 67

22,244,4$2A 13246,131 0S
149,19116

23 540,s(X 63 20.067,406 55

26 333,673 95 23 s6S,432 99

C{RDIOV'.SCULAR MEOICINE
CERV]CCL CANCER SCREENING

EVALUATION AND I\IANAGEMENI

INJECTION

PROS-TATE CANCER SCREENING

137,217,477 21 127.3n,13A 51
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West Virginia Board of Risk and Ins
UNAUDITED BALANCE

November 30
2007

I
I
t
I

t
t

I

ASSETS
Short Terrn Assets

Cash and Equivalents
Advance Deposit with Carier/Trustee
Receivables - Net
Prepaid Insurance

Tota Short Term Assets

Long Term Assets
tnvestments

Total Long Term Assets

TOTAL ASSETS

LIABILITIES
Short Term Liabilities

Accounts payable
Claims Payable
Agents Commissions PayabLe

Unearned Revenue
Current Estimated Claim ReseNe

Total Short Term Liabilities

Long Term Liabilities
Compensated Absences
Estimated Noncurrent Claim Reserve

T^lri | 
^^^ 

T6rh | '2h lirioc

TOTAL LIABILITIES

Prior Year Net Assels
Cufient Year Earnings
TOTAL NET ASSEIS

TOTAL LIABILITIES AND RETAINED EARNINGS

182,931,89'1 141,933,536

112,075,673 '113,596,336

39,2'15,812 $
137,528,766

2,757,407
3,429,506

30,430,669
106,335,288

1 ,586,254
3,581,325

112,075,673 113,596,336

295,007,564 255,529,872

1,274,442
92,269

827,169
13,937,141
54,853,556

452,501
2,657

432,726
15,9A2,239
u,992,290

t

I

70,988,577

200,147

72,262,413

163,620
108 657.526 125,994,O41
108,857,673 126,157,661

179,846,250

97,546,877
17,614,437

194,420,O74

44,843,685
12,266,113

115,161,314 57,'109,798

$ 295,007,564 $ 255,529,A72

| 
01t02t08

DRAFT - Unaudiled - Managemenl Purposes Only
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W€st Virginia Board of Risk and Insu6nce Management
UNAUDITED INCOME STATEMENT

For the five months endin!

Novembsr 30
2007 2006

Operating Revenues
Premium Revenues
Less ' Excess Insurance

Total Operating Revenues

Oporating Expenses
Claims Expense
Properly & NrS Claims Expense
P6rsonal SeNices
Operating Expenses

Total Ope|ating Expenses

Operating Income

Nonoperating Revenues
Court Fees
Claim lnterest lncome
lnve8tment lncome

Total Nonoperating Revonues

Net lncome

31,448,026 $ 34,369,113
(2,44s,647) (2,5!qpq9)
28,998,379

18,920,064
225,450

31,A11,024

27,155,932
1,925,590

569,465 533,331
1,330,794 1,214,722

21,045,773 30,829,q21

7,952,606 981,449

13,390

9,648,441

'10,890

189,219
11,084,555

9,661,831 11,284,6U

17,614,437 12,266,113

0ltozoa
DRAFT - Unaudit6d - Management Purposes Only



II
I Department of Administration Leasing Reportr For The Period of December 5, 2007 through December 31, 2007
I
I NEW CONTRACT OF LEASE

I DEPARTMENT OF HEALTH AND HUMAN RESOURCES
I

HHR-161 New contract of lease for 10 years consisting of 9,814 square
I feet of ofiice space at $12.45 pst, in the City of Kingwo-dd, Preston CountyI with Jeffrev and Sharon Kiess.

I
' stnArcHT RENEWALS

| ,^*,"a o*o o."or*,*n
I F&A-005 Renewal for 1 year containing 19,173 square feet of office spacer at the same psf rate of $9.50, full service, in the City of Charleston,

- Kanawha County, with the Department of Administration Real Estate

I Division.

I TAX DEPTARTMENT
I

TAX-007 Renewal for 1 year containing 63,297 square feet of office space

I at the same $9.50 psf rate, full service in the City of Charleston, Kanawha
I County, with the Department of Administration Real Estate Division.

I TAX{10 Renewal for 1 year containing 3,605 square feet of office space
- at the same $14.75 psf rate, full service in the City of Beckley, Raleigh

t County, with the Department of Administration.
t_ 

HEALTH AND HUMAN RESOURCES
I
I HHR-133 1 year renewal containing 30,902 square feet of offce space at

the same $14.75 psf rate, full service in the City of Beckley, Raleigh

I County, with the Department of Administration.
a

DEPARTMENTOF REHABILITATION SERVICESII ORSO69 3 year renewal containing 2,128 square feet of office space at
I the same $3.10 psf rate, includes water/sewer and trash, in the City of
I Sistersville, Tyler County, with Walker Boyd.

I
I Page I of2



II
II ReTEWAL/RENT TNcREAsES

I
I MINERS HEALTH AND SAFEW

I MHS{24 Renewal for 3 years containing 1,650 square feet of office space
I with an increase in rent from $ .58 psf to $4-72 psl in the City of

Charleston, Kanawha County with J & H Clark Realty Company.II rnx DEPARTMENT

I f*-051 Renewal for 3 years containing 5,ooo square feet of office space* with an increase in rent from $12.17 psf to $12.90 psf, in the City of
1 Charleston, Kanawha County with Kanawha Realty and Development.
I
I ADDING SOUARE FOOTAGEI-
r
I TREASURERSOFFTCE

1 STO{07 Added 180 square feet for a total of 1,172 square feet of office
I space at the same rental rate of $8.47 psf, full service in the City of

Beckley, Raleigh County with Forward Southem \ /V, Inc.Ir ADDING SQUARE FOOTAGE WITH RENEWAL

II DtvtsroN oF coRREcroNS
t
I COR-081 1 year renewal and adding 7 weeks of classroom training to the

current lease for a total of 35 weeks of training with an increase in the

I monthly rent from $8,500 per month to $1 1 ,500 per month full service, in
t the City of Ripley, Jackson County, with VW Baptist Conference Center.

I
I
I
I
I Page2 of2



BOARD OF'TREASI.IRY
INVESTMtrI{TS

OPERATING REPORT

NOVEMBER 2OO7

Boord ol
Treosury

lnveslmenlB
l9m Konowho
Boulevord Eost

Suite EJ 22
Chorleston ly'V

25305
(304) 34G r 578

Boord o,
Direclors

John D, Perdue.
Stole Treosurer,

Choirmon

Joe Monchin lll,
Governot

Glen B Goiner
Ill, Stote Arditor

Mortin Glosser,
Esq Atlomey
Appointed by
the Govemor

Jock Rossi, CPA
Appointed by
the Governor

Execulive Slqfl

Executive
Dkector

Glendo Probst.
CPA CTP

Chief Flnonciol
(-Jmcer

Koro K. Brewer,
CPA, MBA

Total Net Income & Gains

This Month
$20,398,000

Fiscal Year
$80,301,000

Effective Rates of Retum
Tnw weighted, Anwalized, Net olAIl Fees

Fiscal Fiscal
Nov. Year Year
2007 2008 N-

WV Nlonet llarket 1.17o 5.2q, 5.4Vo

WV Gov't Money
1.6qc 5.2E" 5.3C.

Fiscal Year Fiscal Year
2008 2007

lP.n l2 ll.rrh\) tl\^t )2 Mrith\)

WEST VIRGINIA

Total Net Assets Under
Management

$3,260,370,000

Last Montb

$3,36,1,572,000

Market

Beginning of triscal Year

$2,923,r72,000

!E:..3:
15.19o Growth This Fiscal

Year

:5i3!dIjj""i:

Outpacing Last Year

Fiscal Year Return
Cornparisons

WV Short Term
Bond

6.20k 4.87a



Wnsr Vrncrrrul Bo.lRD or TnnAsuRy INVFSTMENTS
THE EcoNoMIC STATE

NovnMsnn2007

Economic Growth Hiehest in Four Years:

Treasury Yields Shift Lower

- The Ul- unemptoynEnr rale remained ar 4.7% in November, bu! Job gro\Jl4h mse more thad expect€d, up 94,000
octob€r's job gm*th was revis€d up to a | 70,000 incr"use. During rhe third quader, rl'e u.s. e.onomt grew ar'a revis€d
4 9r% annual^gro*'th rate, the mosr in fou. years, The rcvised pac; was a furi percentage point srrongd than previously

slower pace $an for€cast in Ocrober, rising
0 1 % afier a I . I % increas€ rn sepLember. Energv cosLs ferl in octob€r due ro rhe rrming of the survey aftff rising 4. t % in
Septejnb€r Excludrng food and energy costs, producer prices \rcre unchanged in October. Over the tasr twelvi nonths,
the PPI ros€ 6- I % and lhe corc Ppl tose 2.5%

. The Fed lowered lhe overnighr le.djng mle ar rhe Ocrober 3 tsl meering by 25 basis poiDts, dmpping ir to 4 50%, as
slowing grouah concems remained at the for€lionl. The Fed meetsnexton DecerDb€r I l,2m7ad rhe markel is expecring

estirnated. Growrh dunng lhe third quarter
was boosled by increas€s in exporls,
consuner sp€nding, and business invesrn€nl.
Consum€I spending grew al a 3.0% pace in
the rhird quarcr, foiiowing a t.4% incrcase in
Lhe previous quaner, and business invesun€nr
Jump€d more than 8.O%. Home construclion
renained the largesr drag on cDP wilh a
20.1% pluDge in horDebuitding. Over rhe pasr
rwelve months, consurner prices rose 3.5%,
the biggesr l2-month increas! since Augusr
2006 The core CPI, which excludes food
and energy, ros€ O.2Eo tor rhe fifD srraighr
n'o|Ith and 2.2% for rhe rmitiDg twetve
monlhs The Producer Pflce Index rose aL a

anotfier 25 basis poifl crJl For rhe montn of
November, the yield curv€ steep€ned as
yields shifted lower on lhe shon end of the
curve The cure remajned slighlly jnvefled
on the short end. The 3-mon$ Treasury fetl
almost 77 bps ro 3.14% Ls the 6-monrb
Treasury dropped 72 bps rc 1.35%. The 2-
year Tr€asury yield declined the nosL faling
95 bps to 3-0O%. while lhe s-year Treasury
dropped 79 bps ro 3 389.. The lo-yeaj
Treasury yield fell 53 bps ro 3.94% as $e 3G
year Treasury yield dipped 37 bps ro 4.38%,
widening the yield spread between the 30-
year and |he 2-year Treasury ro | 38 bps

Ninerynay T-Bills returr,ed 0.4't% in
November, underperformi ng rhe 1 72% rctum

Consolidated Fund Co ntinucs Growth

The Board of Treasury Invesrrnents contrnues ro grow Since
its inception in July of2005, rh€ BTl has added over 100 new accounts
and has increas€d its size by nearly $l billon- Twenty-lhree new
accounts lotaling $25 million hale b€€n add€d liom local govemmenrs_

New accounrs are open€d every rnonrh fiis is artribured, in pan,
ro pres€nLations and oulreach informing local govemmenls of rherr
abilily ro invest their excess cash in $e state s shon term Inveslmenr
pools. Word of mouth has had an influence. Many new accounts have
b€en genemted by Lhe success of exisring accounrs. The compelidve
rate ofrelum and daily access to inveshenr funds are big arnacrions.

October CD Aucfion

The BTI offered i|5 firsl one-year CD alrcrion in Octob€r. There
w€re l15 bids received for lhe $25 million offering The comperition
result€d in $93,643 of addirional inlerest for th€ stare. The foltowing
banks receiv€d awards:

BB&T-Charleston $5,000,000
Chase Bank- Charleston $2,000,000
Fifth Third Bank- Hunringlon 55,000,000
Fi$t Coffnunjty Bank - Bluetjeld $5,000,000
JelTerson Secu.ny Banft - Shepherdsrown $2,000,000
United Bank,Inc - Parkersbur8 $ 1,000,000
WesBanco Bank,Inc Wheeling S5,m0,000

of l-3 Year Governmenr Bonds. Year-rGdare in 2007,90-Day T-bi s hale earned 411%, *hire t-3 year covemment
Bonds have rerumed 7 05% For rhe last 12 mond|s, T,bilts underp€rfonned wirh a 5.I 7% rcrum as t-3 y€ar covernmenr
Bonds eam€d 7 08%.



West Virginia Board of
Financial Highlights as

Treasury Investments
ot November 30. 2007

WV Monev Market
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:€a'8lA!39F9:

+ 
'MonE 
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WV Shorl T.rm gond
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Summary of Vaf ue and Earnings h.rhoMn&)

Nov. Net
Income
(Loss)

Fiscal
YTD Nel

(Loss)

Percenr ol Toral Ner A$er Vabe

Pool

WV Money Maftet 92,333,696 $ 9,487 $ 49.037
WV Go/l Money Market 233,435 905 4,9A4
WV ShodTerm Bond 238,169 3,001 9,1.10
WV B€nk 75,937 374 1,268
Loss Amortization 167,476 5,845 13.i99
Loans 132,232 438 889
Panfcipant Accounts 79,425 34A j,AA

$3,260,370 g 20,398 $ 80.301

Securities by Type for Opelating Pools (p. tenbs. o! ass.t yotue)

WV Monev Market WV Gov.t Monev Market WV Short Term Bond

&ffiv
€md9'



WEST VIRGINIA BOARD OF TREASURY INVESTMENTS

SCHEDULE oF NET AssETs, OPERATIoNS & CHANGES IN NET ASSETS

UNAUDITED

NOVEMBER 30, A)07
(IN THoUS4NDS)

Participttrt
Dir6red

Olh€r P@ls Ac.outs

Collarer.l fd s@urires lomed

Payable for secunri€s lomed

Secunties lendrng ncome
Ner accrerion (modization)
Provrion lor uncollecrible loans
Toral DveinenL income

Secunues lending borower Ebaes

in lair value ot rnvestments
Ne' gain (los) lom mveshenh
N€t itrcrus€ (de@s€) in n€t

Dirt.ibutio.s to ponicipdti

Purchases,Einvestme of uni$

Redemprions rnd withdmwah

N.t in@s (deroe) h nel
Ast3 f|1n Frlicipant a.rivily

Increae (decEase) in net a$e6
Nel6seh al b€ginning ol pe.iod
N.l asG rr .nd of pcdod

$ 2,329,33? $ 233,04,1 $ 75,000 S l:11.?96 $ 41,231
- $ 24?.110 161,476 31,119

59r, r 73 :15,550 80.?00
4,586 414 2,011 931 440 814

2,925,V)6 2t9 008 129,90r ?5,93? 299,112 19,426

59r,r73 45,550 E0,t00
221 2l ll,0l2 - 4 |

59t,400 45,571 9t,:132 - 4 I

$ 2,3:13,696 $ 23t,435 $ 2t8.169 $ 75,91? 5 299.?08 $ 79.425

3,E,12

r,9tl

248
L616

505
t16
195

21

300

(20)

902
193

23

374

I3t8 774

l6
318

240988

9,48?

9,48?

25.680

t48905

416

t,581
2,057

529 69
5,299 69

6,283

438

1,595 20/J

6,508

3 00t J/4

t,420 l7-s

t,541 115

905

24,1U
35,146

25,680

(72.94D (r0,s62) 1,547 (25,305) 1,595 (6,308)

$ 2,31:r,696 $ 231,435 $ 238,169 $ 75,917

(12,94D
2.406,631

(r0.s62)
243,991

3,t28
215,0.4t

(25,106)
10r,2,13

7,4,10

292,268

(5.960)

85,185
s ?9.425r 299.70E
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WV DEPARTMENT OF HEALTH AND HIJIUAN RESOURCES

BUREAU FOR MEDICAL SERVICES

MEDICATD CASH REPORT

sFY20m

REVENUE SOURCES
B€g. Bat. (50&a/1020 Pdor mth)

MATCHING FUNDS
General RevenuE (M03U180)

Rural Hosp[Els tJndor 19,0 B€d6 (M03840)
Tordary Fundlng (M(E/544
Loflory Whlvsr (Lass 550'000) (5405/539)

Lotiory Tramfor (6405/471)
Trust Fund ApproPtudon (6185/'189)

Proudet T€x (5@0fl89)
Csrtfiod Match
Relmbursabl€ - Amount Relmburs€d

oth€r R€venue (MWN. Esd€atod Wanants. etc.) 5{44/4010 & 4015

CMS - &4 Adilr3tments
TOTAL MATCHING FUNDS

FEDEML FUNDS

TOTAL REVENUE SOURCCS

TOTAL EXPENDTTURES:

Frrovldor PaYmonto

TOTAL

Note: FlrlAP (07 - 72.82% apptlcsblo July - s€ pL 2r!n (@ - A2:i% apptl'abte o't 2007 - Juno 2d)8)

,127,4e4 $f.851.318,560

$6,116,41? $5,138.178 v7,M1

NG
PROJECTED
10t1D@7

Thru
06/301)8

314,944,549
1.e4A.S@
3,M2,000

18,A2578
7.800.000

30.558,5S4
118,850.072

16,445,477
2,7@,@7

(€8.521)
2.052,195

$51s.027.430

1?A$l

3S3.706.887
2.5S8,000
4.850.000

23272,578
10.300,0m
30.668,584

155,300,02

lOTAL

sFY2008

22,555

1,726,011

3,m7,151
0
0

&73,432,721

7t1lD1
Thru

980J07
20,453,079

7A,741,18
o4s,001

1214,0OD
8.450,m0
2.500.m0

0
36,450,000
6.411.1m
1.@.@4

68,521
0

$180,@2.943

$28.493,079

78,741,1$
849,001

1214,@0
8,450.000
2,500,000

0
30.450.000

5.005,@3
1,0€8,@4

(2,052.19O
$157,505.291

78 15 12,1
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BT'F€AU FOR MEDICAL AERUCEA
ETPENDITUREA BY PROVIDER TYPE

aFrz@

TOTAL E8TB'AIED I TOTAI ACTUAll PROJBSIED

8FYzIF8
Juk-S6ut 2007

O@rredy
cM9€4

1onlrl7
Thru

nBd)/la

ETPENDITUREg:
IriEal6rn tu6p@l Sa.Uc€a

lrld€rn H@ptsl €€rdtd ' DsH Adltdllgd Paytrart8

MenEl tl€altr FadU€6 - DSH A4ldndd Psttndn6
NEdrE F8l@y SdvL6a
lnbrn€dbb cara FadlE6 . ltb[c FtovuaB
tntarrn€.lste c€t€ FadlE€u _ IJrirrdto Pro!ftleia
PrtabLrB &wlc6 -
C}lrDa!€n H6rri6l s6rvba4

flllg Ftabd OffBal - Nalc1d AgrE.nad
Drug Rolsb crnhai - s[al6 gdoler AglE t6

ofisr PracdlorEra sd\,lca!

ta! &Radbloftal sa c€4

Hylis€dontarslBrlzalot!3
Pr€lranq T€trdnafotB

R.ml ll€6!n c&tc s€{\,1t6
l'l€dhars t{€alh |ttsursnca F\tn€td! _ ftrt A PrBtrttrE
!,i6dL€ro H6dh Lr6u3i.s P6ytnst6 ' Patl B Pran!.uia
120% - 1340i ol PolE tY

139% . 1?6% Ol Pd€.lY
co&i&!8rlco Ad EEducsbl€3

M€M tl4tit |tEuan s PayrErdsl ['laffg€d c€ts Ctgal&6!'[r3 (Mco)

tlr€dL€d Hsatlh t'rs.!'&lc€ Payrrtartl& CtuP Ha6m Pbn P6yn€td3

Hdno & Cott!tull!186€d SdVc36 (MR/DD)

Ho'rb & C;qtEnurqi.Bst€d sdYh8s (r{g€d/Dbabld)

C{lrmndY suplortd LlrtE S&t/k€3
Fh€tanB Ol A!-lncllBh6 c8re Eld€tly

Perlotlll csg s,€irL6
TdgeGd Co36 [4!1isqpt]ern son[cs
Prtis y Csg C€as Mltagemod s€t'Jta

FrftaQp!ry Ss&b€6 UddfifinBd a[€ng

F€da.alY q't&€d H€aln catut

I\tsI EIPE!omJRE& (Ittte 0 dl cua44)

SFY2C07

I
I

&4p8l
64.0!€337 |
442rl']JO1 |
18,@1@ |

413,0€3.0&5 
I

u,rmel
12'.412q€i2 |
grzn,ta I

s063a2.8€5 |
(s3,1€3.81 Ol
(31,.g12a41
r.@2.609 |
2431O841 |
38,178.813 I

7J48.61!8 |

n.w.snl
6?1,@1 |-l

44l8's24
0302,490

16.7883!A
€488120s

241,1l{,2a8
380,{86

2@,698,72
68J17341

9€

3o.n8.;s
?,&D,@4

ru,€84
9,738.7E4

fi,m42O8
r28,14S,163

{1'

a,w,8a
54831,?00
42,31p{,
14311fr

4tt.@1,€37

91l21,W
131,875.887
105.4€6816
3402'16,'l{E
{86,011.@))
t30118.100)
30,@.038
21,797 fi1
38,63€,4q)

8.@7.E64
31t13,7n

@8.@

2.@.s4€
124A.419

17,886r@
mm1,@

z,ga,@
4@.qx)

230.110,r@
a0,132.410

40243,!o
6d!9,312

8e3q)
'1O,€72!o

17,@.314
13&1€3,344

I

5?.@2nl
13,oeaeoo I
1q87AU I
4,702,E00 I

1@.@12891-l
16.C0,7rD I
33.@260 |

2€.a@.050 I

0&a62,35! |
pr.r€s,wtl
?,u43€41
0.024,fi6 I
6,6{0.06! |
€,84?.5!0 |

221026 |
7.@1,8761

16?2!'0 |.l
878.026 |

1.El8.4?51
r:c,s!o I

1?.trc$,0 
|

*,*.*
1:.n,726

67.!36,100@?
10.60.80!
2171,W

2D:t0t
2,n4Y

4.11E518
94,48

4,qr8.704
$2e12ta
g,@7.688

1,721,701
1rt,397..l{|1

13,930.6@
29,@j,374
2!.7811834
7t.7@491

(?3,360.806)
(8,83S,704)

9364,61€
8,043.&1

10.:101.t14
1.@J@
LW97A

113.@9

673.448
1274.@
42€€.W

16.!44,83€
@.332

01,e4.3{B
78,8!4

66.SOr.8a?
1!,€@.641

9,€30r8t
1,@4@

188.16;
2,468,7(!

3&,W
3131q@

4,9?4.704
152A1.4
0.087388
4,n1,ml

101,33l..451

13,0$,@
28.@1,974
25,785.E38
7t,7@,491
(a.368"596)

(6.038.?O{)
€384.61s
0.0!9821

10.481,118
1.@tsg€
0354.0?8

1138€3

5f3.140
1274,ffi
4296,3!a

18,884,$0
088JC

81,324,3t€
m.8!4

86.@t,807
16.983.@1

8,@28{
1,884@

188,18i
a458,701

3.232.8e
31310,@

1E8,728.101
39.@.@r
32344l€a
14,0@.439

3a0.044,176

4t,@1213
104.@4,614
79.7t!1,078

n2,478,W
(61

9211t1g
1q6$.e4€
24,oft372
0.ru.468

24,768,@1
014.0m

2,123J09
!.870,924

142@'84
63J10,641

(E88.3€2)

18,898.@7
alB/048

174,611.316
71119,14

30,8@.S12
0,974.@

68,68
t,*.1*

11,48,1&
1U,67472.

2-1E7.73O214 I---as3938B? ll 686,441,4€4

cdl€.dorrth FrE gua!ey @E 0A on c!F€4) 631A212) (1'10&4Or) f'1@1Ol) 1'1@"tl)1

col€.ddte Ptobab (El€ gB dr cdts{4) t@'1so (40'849) t40349) 4l) 849

ffi ro",tl"c'0'o,sl' Flad & a;Eo Efid (l'lo gc on cus44) (38€128)

slsLRldr{4tdE$s Fbard.nrod+caa!.4ffi2d,\Ao'd6 
ttz1ttu',t& W
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\lW Pharmaceutical Cost Management Council

Presentation to the Joint Commiftee on
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glhffin&ffiical Why is rePorting
Neog$KHtent necessary?

. H.B. 4084,the PharmaceuticalAvailabilityand
Affordability Act, created the West Virginia
Pharmaceutical Gost Management Gouncil in 2OO4.

. W.Va. Gode 5A-3C-13 directs the Gouncil to promulgate a

rule to collect pharmaceutical advertising data

. The statute states that the data will enable the state to
determine the scope of advedising costs and aide the
state in purchasing drugs effectively.

2
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ftffihamaeeufrcal
$ eostN{anasement

courubrt-

Who must report?

All druq manufacturers and/or labeler whose prescription drugs are
dispen-sed in West Mrginia or to a West Virginia resident.

5A-3C-3 (4) 'Druq Manufacturef or "pharmaceutical manufacturef means
anv entiW vl'tricn is enqaqed in (A) the production, preparation, propagation,
dir6ctlv or indirectlv bf ertracticjn Trom-substances of natural origin, or
indeptindentlv bv rireans of chemical syntheses or by a combination of
extraction anil chemical syntheses; or (B) the packaging, repackaging,
labelinq. relabelinq or distiibution of prescription drug products. "Drug
manufdcturef or opharmaceutical manufacfuref does not include a
wholesale distribuior of drugs or a retail pharmacy licenses under state law.

5A-3C-3 (7) "Labelef means an entity or person that receives prescription
druos from'a manufacturer or wholesbler and repackages those drugs for
latei retail sale and that has a labeler code from'the fetleral Food and Drug
Administration pursuant to 21 CFR 5207.2O (1999)

?
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narmacemcat
CostManagement

COUNCIL

What must be rePorted?
Payments to Prescribers

. The Company must list the total number of West
Virginia prescribers provided directly or
indirectly, gifts, grants, or payments of any kind

in excess of $100 for the purpose of advertising
prescription drugs

. Annual payments in excess of $100 must be

reported in increments of $2,500 until all
payments to providers made by the company
are reported 

a
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i \tESTVRaN4o n

narmaeeuacat
What Must Be RePorted?

CostManaeementcouHbtu
Payments to Prescribers Table

Total Number of PrescribersAnnual aggregate amount of
fees, food, entertainment,
recreational activities, travel
expenses, gifts, grants or other
payments
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ffiLHXT,$t^^n What must be rePorted?

Wbffi'ffidffi Direct'to-Gonsumer Advertising
COUNCIL

. The name of any prescription drugs advertised
using DTC advertising reaching or targeting
West Virginia, the type of advertising used and

the total amount sPent
. For national and regional media buys, the

Company should report WV's share by the

following formula:

Total spent x (population of target
area/PoPulation of \lW) = llW share
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gwEsTvrelN4o I
namaceuflcal

eostMnnagement
GOUNCIL

What must be rePorted?
Di rect-to-Gonsu mer Table

Total Expenditure on

Advertising
Type of AdvertisingName of Drug

(chemical name and
brand name)
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ftffihannaceuucal
$ Cost}'ianagement

COUNCIL

What must be rePorted?
Payments to Patient SuPPort or
Advocacy GrouPs

Company must list the name of anY

disease-specific patient support or

advocacy group operating in West
Virginia which received directly or

indirectly gifts, grants, or payments of

any kind totaling $10,000 or more for the

purpose of advertising prescription drugs

I
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-,iG^i^lWESTVlIlGlNlAo I
ffi'hannaceuncal

$ Costh'lanagement
COUNCIL

What must be rePorted?
Payments to Patient SuPPort or
Advocacy Group Table

Amount of Annual PaYmentsName of AdvocacY GrouP
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What Must be RePotred?
Payments to Pharmacies

. Company must list the name of anY
pharmacy lieensed in West Virginia
which received directly or indirectly
gifts, grants, or Payments of anY kind
totaling $10,000 or more for the
purpose of advertising prescription
drugs

zrS^ml WEST\flRGN4o I
ffi'haflnfleeufleal

$ eostManagement
COUNEIL

10
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@hffiffiutical What My:t b" Reported?

5*'biliffi-il-fiift payments to Pharmacies Table
GOUNCIL

Amount of PaYmentType of AdvertisingPharmacy
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What is exemPted from
reporting?

WElsTYtKr,04o n

iarmaceuflgal

Companies may but are not required to report the

following exempted information described in 5A-3C-

13(c)

Free samples intended for patients

Payments, compensation and reimbursement in

connection with a "bona-fide" clinical trial

scholarship or other support for medical students,

residents and fellows to attend significant education,

scientific or policy-making conferences

12
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! WEST VlRGlN46

nafmaeeuflc
ts theWhen and where

report due?
CostManagementcouNelL

First report is due March 1,
2OO7 to-December 31 ,2007'
thereafter on APril { for the

2008 for period from JulY 1,
Reports due each Year

prededing calendar Year

. For first rePort, all rePo-rting
reflect the 

-6-month 
Period

thresholds are Prorated to

Report shall be mailed to:

West Virginia Pharmaceutical Gost Management Gouncil
c/o West Virginia Department of Administration

Gapitol Complex, 1900 Kanawha Boulevard, East
Gharleston, West Virginia 25305

44,
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nannaeeufleal
CostManagemengcouNelL

Where can the statute
and rule be found?

. Fharmaceutical Availability and Affordability Act

\ n 
^/V. 

leq is. state.wv. usAruVCO D E/osa/maste rfrm F rm. htm

. Title 206 Series 1, Prescription Drug Expense

Reporting

wvl/w.wvsos. com/adlaw/emerqency/206-0 1 era' pdf

14
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glhffiffeffiic4 Who can answer questions?

N Cost Nfanagement
couNetL

. Shana Phares, Pharmaceutical Advocate and
Designated Chair, Pharmaceutical Cost
Management Council

304-558-0079 or sphares@wvqov.orq

. Biltr Hicks, Assistant General Counsel, Department of
Administration and Counsel to the Pharmaceutical
Cost Management Council

304-558 -4331 or bhicks@wvadmin.qov



Govemofs Pharmaceutical Advocate Office
ll'llV Pharmaceutical Cost Management Council

2007 Annual RePort

January 8, 2008



I
t
I
I
t
I
I
t
I
t
I
t
I
I
I
I
I
I
I

2007 Annual RePort of
the West Virginia Pharmaceutical Cost

Management Council

Authorttv to Act

S5A-3C-8 (8) The Council shall report to th€ Lqg-lslature's Joint committae on

iovemmeniinO nnance on or before tho first day ofSePtembar' Wo ihousand four

inO on or Uatore tfrs thirly-frst day of Dec€mber' two tlrcusand.four and annually

thersafter to the Lsgislafure and provide recommendaflons- to tha Legislafuro on

n"tOJ f"gl"faW" uEtion 
"nO 

ottt"i n:n"Uons osbbllshed by tho article or requost'ed

by tho join--t commitee on govemment and financo of tho Legislaturo;

Executlve Summary

This annual report details actions taken bythe West Virglnia Pharma@utjcal Cost

rrlun"gu;uni Councii tor calendar year 2007. 
-The 

topics includo the 
.promulgation ^of

"O""rt="inJ 
.p"tt"g rules, update on ongoing acWities, evalualionof ponding fedoral 340b

bsild;t; ;;;ie;-,"6" bt ttru prop*db ruiulation of pharmacv bonefiE managers' and

r#sr of iederal and state reqJire;onts for tamper-raeishnt prescrlption pads'

Tho council met sawn limes during calgndar year 2oo7' Minutes of each meeting

are attachod in Append|r A

Adverdslng Reoorfl nq Rulo

Authortty to Act

S5A-3G13 (b) The Council shall oshblish, by legislative. rule, the reporting

Lluirementi 6t Information by labelors and manlfac'turers which shall includo all

national aggregato expenses assoclated with adverdsing and diroct promotion of

pr"""ripfuif rulg" th roi.rg h radio, television, magazines, nev,spapers, dkectmailand

ioleph6ne communications as they pertain to residsnts of this stato'

On January 17, 2007, ths Counsil voted to accept technical chang6 made to the

advertising reporting rule byiha Logislative Rulemaking Review commiuee' On Fobruary

i, 
'ZOO7, 

in"'C"""iti netO a spociat meeting to conClder a technlcal enor tro the filod

emergencl rulo and tho regulai tegislative rule. Rathor than boing filed underthe West

firginl" ihr*"*trtical dosi Minagement council, the rule was-. filed under tho

Phirmaceutical Advocate's ffica which doos not have rulemaking authority' This enor
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aoused sumcient conc€m and the councilvoted to withdraw b oth theomergency rule and

tho regular rule and refile both at a later dato.

on April 17, 2007, the Council votad io refile ths omeEency rulo and the regular

rute as ;Jh'ed Oy the Legislative Rulemaking Revisw Committee with two changes: 1)

tf'" 
"*u"ith*"hoiO 

for repirting payments tro providers was lowered from $1'000to $100

unO fi'" tnitiat ruporting pe'rioO wai;tforJuly'1, 2007 t'o December 1, 2007 wlth the first

rspodng date of March 1, 2008.

on June 14, 2007, the councilleemed that the secretary of Stato's.offic€ accepted

tho adverflsing reporting rute as an emergency ruls. DuJing that meeting' the Council

reviewa te p-uOttc com-monts received on the regular leglslative rule' (Publlc commenb

are attached at Appondk B)

The Council accepted the commont from a @nsumers' coaliti-on that rathet than

nave tle nnat ieporting citegory for payments to providors bs $10,000.and above' thal it

strouto oe exterioao In $z,soo increhdnta until ail payrnents are reported'

The councllalso accopted the comment from Bio and PhRMAthattho reporting of

payments to patient advocacy goups be llmitsd tro groups operating ln West Mrginia'

Tho emergency rule was wtthd rawn and rofiled to refloct thes€ modifications and the

legislaWo rute r,ras fiiea as a modified agency approved rule to reflect theae changes'

(e'pprnOX c) fnu secretary of statre approved the amended omergoncy ruls on August

22.2007.

It is anticipated that the Legislafive Rulomaklng RoMew committea willtake up the

advortising reporting rule during tho January 2008 intorim session'

Group Purchaslng Anang€ments

In 2006, the West Virginla Pharmaceuflcal cost Management council usod its

oxemption tom state purchaling statutg and regulations to enter two group buying

organ'lzations on behalf of qualirying stato and county agencies'

The Minnesota Multi-State Cont'acting Alliance for Pharmacy (MMCAP) is a
votuntary lurcirasing consorlium of 44 siates ind the ctty o! c!'iqgo' states become

r"*0",i,'liio onroll" MMCAP-eligible facllitias. To onroll in MM6AP' facilities must be

eligiblo tro purchase from a stato contact.

Tho two etatre psychiatric hospihls, the sbte acuto care hosp'ltal,. tho stato

rsiraOltitation hospital, ihe state pollco, the shtre family planning plogram and thirty-four

iocat tr.artir dooartrnents enroll6d in MMCAP duting 2007. A financial analysis of tha

effectiveness oi this group buying ondeavor will be comploted in early 2008'
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The second grouP buying organbation enterd is the 340b PrimeVondor Program'

Tho Veta'n's Hea-lthdre Aa of t-9g2 crcal.nl a public health prascription drug pticlng

pr"g; ;il"d tob. Through the 3eob program, i variety of €ntlties who recoive federal

hjniing on 
""-"" 

ihis pricing program. Eiigible entities include, but are not llmited to'

il;iyd"l'fi;u"it *ttt i"'CdHcs1, caiain disproportionaisshare hospitals(!sH)'

ir"rl,piiirrl t""mJni centers (Hics), nlDs drug assistanco programs (ADAP) and family

pl"nning ptograt". 340b pri& are a maximum of 51% b€lo$' average wholesale prices

ieWpl ana appoximataly 18% below canadlan retail pdces'

The faderal office of Pharmacy Affairs in the Departmenl of Health and Human

Servlces condusls a competitive and open bid process t'o confast with ona vondor to

ourchase druqs on behaif of 340b elldible programs nalionwide Tho prime vendor

;;"s;;;ih;lle,Jtue purchasing 
-powei 

of-the 340b entiflas to oxpand ihe number

of pharmaceuticats available at sub-340b pdces.

The West Virglnia Family Planning Program in the Ofncs of Jvlatemal' Child and

Familv Health. Bureiu for Public Health, Oepirtnent of Health and Human Rosourcos

;;;";;it il;;h*gas in availabte coitracoptives. As part of the program'ssearch

foi more efficiint and ieliabla ways of purchasing contraceplives, it asked the
pnarmaceuticafCo"t Management Councilto sntorthe 340b PrimeVendor Program' Th€

Councit and the ffice of tfie Pharmaceutical Advocate worked closely wittr the Family

F6nning Ftgrat to fulfill all tho documontation requlrem-onts for €ntry into the prime

vendor irograh. The effectiveness of this arrangement will be ovaluated in early 2008'

C€nbal Flll Pharmacy

Tho Contral Fill Pharmacy Board met throughout 2007 The Board completed

ao*muntxion to Uecome and Independont nonprofit organlzalion and.devoloped alull
UuOgt. ilt. Board devoted extansivo time and effort which materially contributed to

r"ra-"s th" c."t 
"i 

Fill Pharmacy from a concePt lo a roality' lt is €xpec:ted that the-

*pii"it' t" O"ilriii .fn"nabta anci appropriato pharmacer-rtical produc,ts to thousands of'

uninsur'ed and/or low-lncomo West Mrginians will emerge In early 2008'

Electronlc Pr€crlblng

Authorlty lo Act

S5A-3c-8 (8) The council shall report to the Legislature's joint committee on

iovemmeni ind financa on or before the first day of Septem ber, two thousand four

lnd on or before the thirty-first day of Decomber, two thousand four and annually

thereafter to the Legislatirra and provide rocommendations to the Legislature on

n€€dad lsgislalive acton and otherfunctions established bythearticle or requested

by the joint committea on govomment and flnanca of the Logislaturs;

t
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|nD€c€mb€r2007'asaresultofitsinvestigaflonof€|ecbonicpresdibing'the
Counciir"communOad to ihe West Vlrgini" Legl"latg:r" tnat full consideralion be glvan to

loqisla[on which would permlt olectronic p.""f;Ui"o' Govemor Manchjnjntoduc€d such

;-iiffiil;';i;6i;i"6iil;-p""k"s" lnd ttre.t-esisl*ira passed the bill' Govomor

Manchin signed senale Bill 1001 into law on Apfll z' zuuf'

Ths Pharmacsutical Advocate and the West Virginla H€alth Information Network

wo*.d'c'f*.V wftn ttri n"w ux."utivtOirector of the Board oJ Pharmacy to develop the

;;;ti"g;i"itt"e rutes to allow elactronlc prescribing' At thls writing' thoss rules are

expeaedio ble flleo as emorgsncy rulea by thi: end of December 2007'

As outlined oarlier in this report, congroas established the- 340b Drug Pricing

pr-""rn unoui tit" v"terans' Heaffr bars Act;f 1992 (PublicLaw 102-585)' Ths program

;;ffi# #;iil;;;il; d;"iv 
"-t 

providers ti maintain and enhance acc€ss to

health caro seMc€s.

The34Ob Program lmprovementand IntegrityActof-2007 (S'1376/t-l'R'2606)would

uxt"no i+ol Jrog oi""ount"'to rn" inp"tuni'seitin6s of ellgible hosPfls (cuqently only

6.1" g"!;i" ;tpatient settings Jrb efigible) and would extend 34!b Pticlng. to-n€rfl

oi&o'ti* J no"p'ittls. cunentf, nln" nolput" in wu"t virginia Participate ln 
-tha 

340b

;G";;. Th" ddins rsderal bbisi;6n wiuld make thirtv-thre..hospibls elisible' fio
ive;i Mrginia Hospituinoociafon pr"pur.O u li"t of 

"ligiol6 
ho"pitals and an estimate of

;;;s;t6;;;h il"p''t* Ot" n"d ort *plbls and;dmatEd savlnss la atbched at

Appendh D)

char|oglonfueaMsd|ca|centel(cAMc)prasentedan.oullinoofthepending
rugi"r"tiin-"nJ ilw it wouro area cliirc Lno ouiei nospitats' cAMc requesied that the

Council endorse the legislation.

PhRMA commentod that greator oversight ofthe 34ob program is needsd; but the

offcial oosition ofthe associalion on the ponding legislation ls nemral'

At ths Oc'tober 16, 2OO7 meeting, tho Council voted by con€ensus to endotso tho

ragisfdon anJ ;end conospondence io membors of the West Virginia congressional

Oe]egation roquesflng thay co-sponsor bills In their rospectiva housas'.(Appendh E). At

th;-ffiil ;iihi; ru"por1 condre""mrn ni"r lo Raliall responded In tho affirmative'

(Appendlx F).

4
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Authodty to Act

S5A-3C-8 (8) The council shall rePort to the Legislature'8-joint committeo on

qovemmont and fin"n* on oJ'#rj#itu n-'tio"v ot"suptumbor' two thousand four

ind on or bafore th" tnr'rv-n'=ii"v ot"o-"L-ito"'t' t*o.q9'::$.1:" and annuallv

thereafter to the ltgbrut"" l'ni';iuiiJi-tt-"nout3ryJ^ry Lesislatura on

naeded legislative a"tion 
"no 

liiiii'nJrons estaunsnea uy tre attcle or requested

by the jolnt commifte€ on govlmment and flnanc€ of the Legislature:

PharmasyBenofitManagers (PBMs)serve as larga brokersforinsurance providers'

PBMg mav offor a wide *n"w &?ii"'-;;;;""t mmmonly :regoffate rebats

:#ilil;;ih;"r,ry_n:"*if}ffi ."nf 
:i:1,:T,**TitrEll|"iiruS

$n;'ffi f$!T":l#:isl:r#";m'*':v'ffi liffi"ff #'*$
'iff*fleb;ffi1t:Uil"Joii#ffi ft In#a1*ng""nts and mav act in wE]'s that

are nol In the best inte* o' tu"'l]"iiil'u'"'-* -t'n"t"iur rnsurand companies'

Duinqthe|astregu|arsesslonoftheWestMrginlaLeg|s|aturoitconsidoredthe
He.d#lh'."p"hiil;;-q:yly#",ffi;,#*ig;f m**XE;"*i&1".TS
ffi "ffi 

3i5:""f'l:il51T1 ffi ilvil;'ii i-l| 6"t""r"-"tth insu'urs' pharmlceuticar

manufacturers oroth., p"*on" *'i'iiffi irviceg ottirs pnarmacy BenefitManagerrcr

pirrmu.v t"n"nt management ssruices.'

At'tis O6'tobar 10, 2007 meeting' Torry Latantch' Consultant' Pfrrmac€utical Caro

Managament Association p*ni#io ii"i 
-du""lr 

bn the proPosed PBM reguladon

proposal.

Mr. Lantanich reported that 1) moro than 210 milllon Am'ericans receive pharmacy

benefits through PBrvrs: zl peMs ss{#iJ6't"n"g; Ez0a dllion in drug expsnditures

in 2ooB and 3) pBM"."tit"tuo,o ifiui}*"iptioridrug costs by 20 percantcomPareq

i"--t"i-r prt"ti"""" *tti' no pharmacy bsnefit manager'

Mr. Latanich said that in 2OO7 alone' 19- states havo considered and rojected

bgi"f"don ttt"i;oufd impose rasfiic'tions on PBMs'

Randi Reichel, a consultantwlth America'g {Tffi lltYql?Plans 
also prosented

to the council at the october rn"'"iiio''ita" n"i"hel sald state rag'ulation would be an

unnecossary Intrusion Inro nsarrii#u%i'il;;i;;"th the PdMs' she stated that
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insurers did not bslieve tho induslty nesdod thls kind of assiEtanc€' Furth€r' if PBMs were

tquir.O t" filo contrac.ts negoflaieO witl insurer8 with a govammental agency' it.may

"oi""Jvitp"a 
tr'te prescriiton drug coverage insurors could offer to their subscribers'

Tim Murphy, Aftomey suparvlsor with the l/W lnsuranca Commisslon' Mr' Murphy

intormJ tne C6uricilthat PIiMs;ometjmesvoluntarily reglstera3third pa y admlnisfrators

nFe"f t ttf, tho commlssion. fnis enaltss ttre c6mriioion tro Investigate complalnts

:;;1;t-PBM";J'ths commission can use both administrawe and cMl monetary

pEnaldos against PBMs lf the investigaton roveals misconducl

Ovor the next two months, the Council with the Insuranca Commission' contactod

tfre tuo states which onac.ted iBM reguladon requlrlng PBMg to file contrac'b with a

oovemment entitY - the Sbts of South Dikob and the state of Maine' Noither state could

;ff;;';il ;t-6+.;;t;G ;tr".t of the lesislation - p91itiv9.9l nesalivo - on the-

"""ii"OirfV ""Ol"irn"riaonity 
of prescripffon dru-g coverage' Th€ NationalAssociation of

lnsurancs Commlssioners was atso fruestod 
-to 

sharo any dala or analysis of thos€

staiutss; such informalion i8 not available.

At its December meeting, the Council electsd to continue to seek anal!6is of the

effects of PBM transparency regulaton b€fora making any recommendation tro the

loglslature.

Tamper-realatant pr6crlpdon druq pads

At its December 18, 2007 meeting, the council investgatsd the posslble effecb

of the federal raquiremont that all Medi;d prescriptions be wftlon on tamper-reslstant

drug pads effsctiva April 1, 2008.

Poggy King, Pharmacy Directorfor Medicaid revlewad the federal requirementand

the federa'iiiandards fortamper+esistant pads. The tamper-resistant requirements apply

to handwrite prescriplions, not thoso omailed' faxed or phoned In' (App€ndlx G)'

John Harden of Standard Registor, a vendor which serves states which have a

statewids requhement that all controiied substances be written on tamper-resistant pads

presented the following data:

1. Based on 2oo5 data tho Kaiser Family Foundation estimates that West

Mrginia Medicaid program oxperlences between $3'4 and $11'28 million

annually in prescription drug fraud;
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3. Worklng on the daia from the Nsw York oxpodence, W-est Vlrglnia could be

expectib to save $25'937'ZB statourldo per yaar if it adopted tamper-

resistant drug pads for conlrolled substances'

The West Mrglnia Pharmacists Association and tha West Mrglnia state Medical

Association both shired concoms with compMng with the new federal stahjte' Moro

intormatlon will bs gathered and the Council witf exptore this issue- further at its first

r""t"g i" zooa. (Aipendlx G - Tamper-rcslshnt piescrlpflon pad presentadons)'

concluslon

Dudng catendar year 2007, tho Council redoubled its sfforb to fulfill the siatutory

reouhementio oromulqite an ad'/edislng and reporting rule. The secrebry of stat€ and
'h;l 

"btr;;fta 
'tva'tuaote asststanc€in tnis p'roc€ss. As in 2006, legblative staff also

i"ntguidin."in tugurd to tho legislaWe rulemaking process. Tho Councilapprciates the

assistance of these professlonals.

ln 2008. the Council will:

assess tho effoclivoness of the group-buying agraements it entrered on

behalf of the state;

enmine how it can uss ib purchasing exemption to assist other state

agencles, how to make available the 340b and othor low-cost drug progEms

to a greater number of West Virginians:

redouble its efforts to communicate with other states to explore new and

innovatvo ways to low€r drug costs:

inieract more closely with consumers around the state to assoss

pharmacoutical is.sues; and

work to further tumll ths remaining provisions of its statjtory mandato'

A 2OO7 SAMSI-IA rePort lists West Virginia as having the 7m hlghest rate of

"1u"" "f lr*otiition drug pain- rellovers.^by teens at 8'9%

.niAlaeimpajm.org^eelg/brsctturgld0:
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Appendix C

Append'x D

Appendices

Minutes of all Council moetings for cale nda( year 2007

Publlc Comments in rosponso to the Proposed Advertising Reporfing

Rule

Amsnded Emergency Advertising Reporting Rule and Amended

Agency Approved Rule

Wast Vrginla Hosp'ttat Association estimales of Indivldual hospital

;;;6ffi;Th. b4ob Ptosrarn lmprovomant and lrfesftv Act of

2Oo7 (S.1370/H.R.3606)
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Appendc( E

Appond[ F

Letter to Congressional Delegation requo8ting co-sponsorship of

(s.1376/H.R.3006)

Lstter fiom Congr6eman Rahall announcing hi8 co'sponsoBhip of

H.R. 3606

App€ndl G Tamper-rcsistant pr6cription pad presentations



@resident Tomblin presides)

AGENDA
JOINT COMMITTEE ON GOVERNMENT AND FINAIICE

January 8, 2008
3:00 - 4:00 p.E. Setrate Finance Room

1. Approval of December 11. 2007. Einutes

ComBittee Reports:

The following committees submitted interim rgpons fot 2007:. qeed motion to accept reports)

. Agriculture & Agribusin€ss CoDElttee (SeDator Edgell ad Delegate Stemple, Chairs)

. Joitrt Commissior on Economic Development (Senator Mccabe aod Delegate Malshall,
Chairs)

. Joint Standirg Committee on Finance (Senator Helmick and Delegate White, Chats)
, Forest ManageEont Review Commirsion (Senator Helmick and Delegate Crcsier, Chai$)
. Joirt Standing Committee on Governmelt Organizstion (Senator Bolman and Delegate

Morgan, Cbai$)
. Legisletive OveEighl CoEmission on Health and Eur|ran Resources Account4bility

(Senator Piezioso ald Delegate Perdue, Chairs)
. CoEmirsion on I4lerstate Cooperation (Senato! JeDkins and Delegate Pino, Chairs)
. JoiDt Committoe ofPe[sions strd Retiremert (Senator Fosler and Delegate Spenc€r,

Chairs)
. Solect ComEitt€e A - Children, Juvenilee and Olhor Issues (Senator Prezioso and

Delegate Maha4 Chai$)
. Select Committee B - Veterans' Issue! (Senator Huoter and Delegete Fleisohauer, Chairs)
. Select Committe€ C- Infrastructure (Senator Unger and Delegate lIrutkay, Cbai$)
. Select CoEmitte€ D - Eealth (Sonator Prezioso and Delegate Perdue, Chairs)
. Select Committee E - Broadbsnd (Setrator Unger aod Delegate Blowning, Chairs)
. Legislqtive Oyenight Commirsion on Worldorce Inv€stment for Economic

Development (Setrator Mccabe and Delegate Tucker, Chairs)

Committee Reouestsl

a. Park!, Recreatlon end Natural Rerourc€s Subcommittee (Senator Jolu P. Fanting Chair;
Delegde J6 El&idEe and Delegele Dotlhy Welh, Cocratrt Requests exT€nse reimbusement for site
visitatioDs to CiEaan Valley State Park ald Blackwater Falls Sutg Pa* on Jannary 2526 aad2'7 -John
Homburg

b. Equaf Pay Commissiot (Sendor C. Randy Wite, Choir; Delegote Virginla Maha4 Chon) \e+)estfor
budget iocrease froe S250,000 to $600,000 for upcoming yeir -Sotrstor Whtte

c. Sefect Committee B - Veterars' Issues (Senator Jon Bldir Hunrer, Chatr; Detegate Bafiqra
Fleischouer and DeleAate Richord J loqtinta, Cochslrs) RegardiDg request to West Virginia High€r Education
Policy Conmission for addltion ofsocial work and psycholog/ disciplines to the He"lth Sci€nc€s Scholarship
Pro8llm - Delegate Iaqultrta



l;

6.

'l

Monthl.v/Ouarterly Reports Distributlonl
Status Reports oo the Lottery Commission, General Revenue Fund and Unemployment
Compensation Trust Fund

Monthlv/Ouarterly Reports Distribution:
PEIA, BRIM, CHIP and I,ease Repolt --Roret Ferguson, Jn, Seqetq,y, Dept. of
Adminisbation

Board of Tressury InvestEetrts Report Distribufiotr

Monthly/Ouarterly Report Distribution from Department of Health and Human
Resources:
Medicaid Re!,ort - Md rlhs Morrh, DIIHR

Monahly Report on the Pharmqceutical Cost Manssemetrt Council: Shana Pharcs, Cheir

Workers' Comoensatiou: Jane Cllne, Inswance Commissioner

Other Business

AdjournEent

8.

9.

10.

11.



3:00 - 4100 p.m,

1. Approval ofDecembbr 11.2007. pinutes

2. Commiftee Reoorts/ileq ests

3. Monthlv/Ou arterlv ReDortJ Distribution:
Status Repo s on tle Lottery Co[rEission, Geleral Reveoue Fund and Unemployment
Cornpensation Trust f, 'und

4. Monthh/OuarterlyReDorbDirtributioD:

(

6.

Board of Treasurv I{vgtmorts Report Dish:lbution

Monitrlv/Ouarterlv R.eport Distributiop from Department of Heslth atral Human

PEIA
BRIM
CHIP
Le€s€ Repoft

Resources

Monthly Report on the Pharmaceutical Cost Mapasement Coutrcil

Workers' Comoensdhor

Other Bulin€ss

Ailjournment

7.

8.

9.

10.

Senate Finance Room



INTERIM COMNflTTEE REPORTS _ 2OO7

. Agrtculture & Agrlburire$ Committee (Senator Edgeu aDd Delegat€ Stemple, Chai$)

. Jolnt Commlsslon on Econorrric Developmert (Senaror McCabe and Delegate Marshslt
Chain)

. Joht Stsndhg Comrnittee on Fitrance (Senalor Helmick snd Delegsle vhite' Cbai$)
Finsnce Subconmitte€ B (Senator Helnick ard Delegate CampbeU, Cbain)

. ForBt MaDagement Revlew Com4isslon (SeDaror Helmick erd Delegale Crcsier, Chails)

. Joht Stsndhg Commltt€e or Goverment Orgatrizatio! (Sensfor Bow!8! axd Delegale

Morgs!, Chain)
. Legfulatlve Oversight Comml sslor on Heslth and Eumatl Resources Accountablllty

(Senato! PrEzioso a-od Delegare Perdug Chai$)
. Commbsion on Interstate Cooperation (Senator Jenkins and Delegale Pino, Chain)
. Jotnt Commlttee ofPensloB qnd Redrem€rt (Senator Foster aud Delegale Spenc€r, Cbairs)
. Select ComElttee A - Children, Juvenlle! and Other Issu€s (Senator Prezioso and Delegate

Mahan' Chain)
. Select CollrEittee B - Veteranr' Issues (Senator Hunter and Delegpte Fleischauer, Chai$)
. Select Commltte€ C- Irta.sfructure (Senator Unger and Delegale Hrutkay, Cbai6)
. Select Commlttee D - gealtb (Senator Prezioso ard Delegate Perduq Cbails)
. Select Commlttee E - BroadbaDd (Seurlor Unge! al]d Delegate Brownil]g, Cbairs)

. Leglslstlve OveFlght Commbrior or Wor!f,orce Itryettment for Economic Development
(Serator Mcc€be and Delegate Tucker, Chairs)

NOTE: The following repora sle attached but were not available for distdbution ar the meeting:

Fi|ranc€ Subcommlttee A (Senator BowEs.q snd Dslegate Boggs, Chain)
Fin&|rc! Subcommittee C (Senalor Bailey and Delegate KoEinar, ChaiE)
Parks' Reqration &rd Nshral Resourc$ Interlm Subcommltte€ (Senator F nning' Chaii

Delegate Eldridge and Delegare WeUs, Cochairs)



INTERIM COMII/IITTEE REPORTS _ 2OO7

. Agrlculture & Ag bushers Commlttee (SeDator Edgel snd Delegafe Stemple, Cbahs)

. Jolnt Commlssior oD F,conomlc Development (Senatm McCabe 8rrd Delegste Manhall,
Chain)

. Forest MalrageDent Review Commission (S€nator Helmiak snd Delegate Cmsier, Cbsirs)

. Joht Stardhg Commlttee otr Goyerument Orgalrbation (Seoator Bowmsn slld Delegate
Molgaq Chai$)

. L€islatlve OveNigh t CommlssioD or Health atrd Humatr Resources Accountsbllty
(SeDator Pr€rzioso and Delegate Perdue, CbaiE)

. Comnisllor on Interstate CooperatloD (SeDator JeDkiDs and Delegare Pino, Chairs)

. Joitrt Committee ofPenrlon.s and Retirement (Senator Fosler and Delegale Spencer, Chai$)

. Sel€ct ComEittee A - Childrer, Juvetrll€s atrd Other Issues (Senato! Prezioso and Delegate
1,lshan, cbairs)

. Selert Committee B - VeteraN' Issu€s (Senator Humsr ad Delegate Fleischauer, ChaiN)

. Select CoEmittee C- Itr-t'artructore (Sendor Unger and Delegate I.IIu1kay, ChaiG)

. Select Commlttee D - Health (Senalor Plezioso end Delegale Perdue, ChaiF)

. Select CoEmlttee E - Broadband (Senator Unger and Delegate Browning Chairs)

. Legisluttve Oversfuht Conmlssion on Worlf,orce Inyestment for Economlc Developnent
(SeDator Mccabe alld Delegale Tucker, Cbails)

1r z -'/J'l U"L' r* Jt-o"-<-



Sedate MeEbers
s€Estor Edgell, Cbair
S€oator Bailey
Senaror Bomes
Senalor Huiter
S€[Dlor lrve

Interim Committee on Agricultare & Agribasiness

Iltirlm Report to the Jolnt CoElrlttee ou Governmetrf a|rd Flnance
JanuarY 8' 2008

Eouse Membere
Delegaro Ste@PIe, Cbair
Del€ale To.lbot, vice Chair

Delegate Aldenotr
Del€ga!6 Argonto
tlslegat6 Btzns
Ddseab Pdtbtel
Delegate Scho€tl

Dde8e Ssartailer
DelegEte Tabb
Delo8sle Bead (Nonvoting)

D€legals MiIe( (Noavoling)
Dd%Fto Prudfoot (Nonvoling)

Delegdts Wiuiaff (NoDvoting)

Infoduction

During the 2007-2008 interirn period, the Joiqt coEmicee or Goverment ard Fimnc€

directed the Agriculue aad Agribusiness hterin coD.Eitte€ to considen

Sende Concunent R\oludon 78 - Requ$dng Jobtt Commttee on Gorernmenr a"d Fhqnce

sudy atlnal protealon l6ws Jor hotT;4s.

The Conmirce heard testimony on several topicg including: animal pmtectioo; ho$e ablse

atrd neglecq drought conclitions; avian flu; colony coliapse disorder; and the creation of al
emergency firnd within the DepartueDt of Agriculture.

Site Visitation

DEing tle Awust int€dms, a site visitation was conducted at Delegate Tabb's farm to show

ar exampte oiagrito;sr- Agritourism is a style ofaftaction wherc hospitality snd events are

otreted in a ft; Dekga* T;b's &-,' otre*'visitors the chance to pick punpkins' go-on hay

rides" taverse a comfeid maze, aod work alongside saff as they perform thoir daily usks on a

workhg &rn-

Guest Sp€aker

During the October interins, Doug Faqubar, Progan DiEctor for Agriculture ald Ruml



Developmeut at the NatioDal Conftrence of Stale I-egislators, discussed avian flu's efect on

agiculture. Mr. Farquhar explained surveillance techniques currently-being used by tbe federal

g[vernment an<l stressed tbat state support is vital for facking and aadicating avian flu

hterim Leqislatiop

The coomitse€ does Bot r€commeDd any legistation for passago during the 2008 Regular

Sessio!-

Corclusions snd RecoEmendatiotrs

Ttre Conmittee requested a<tditional iaformation &om several ofthe aforemertiooed

pres€[ters ard all ha[doub and information contained in the ninutes for the meetings are on filein

ihe ofrce of the Interim coEmittee otr Agriculture & Agdbrlsinoss' The cosmittee Eakcs the

following recomaeDdations:

' TbattheDepaltroeltofAgicultEalreceiveadditional appropriations fortheApiary

industry, frfioers' markets and drought rlief.
. Tbat;osidqationbegiven to thecreation ofarainy day fimdwithin theDepartment

of Agriculblre.

Rxpecffirlly subniued,

effi



Selato Menbers
S€oator BdgelL Cbair
Ssntor Bailey
Sonator B€rles
Sonator Hutrtll
Stoator Lve

Interim Committee on Agritulture & Agribusiness

ht4rlm Report to the Jolnt Commlttee on Government and Fhance
JaruarY 8' 2008

Eotrse Mepberg
Deleggte SteEplo, Chair
D€Iegate Talbot, Vic€ Chair
DclegBlo Ardetton
D6lega& Argerto
DolegFro Bvabs

DoleCa!6 Potttol
D€logato Scho€d

D€legats Sc/artzo er
Dol6gst6 Tabb
DeloSglg B€ach (Nom,otiag)

Dolegate Miler (Noff oting)

Delegale Proudfoot (Noivoting)
Del%ate wilird (Nonvotilg)

Itrtsodustion

During the 2007-2008 inlerillr perio4 the Joirt Comittee oll Government atrd FiBance

dLected the Agricultue and Agribusines iqteriE conmittee to co!8ider:

Sensle Concunetu nrr,olatlon 7t - Reryesttng Jolttt Commfu?c on Goternnent end Fhance
sardy aalmal potecllon laws Jor ho,'$&

The Comrittee heard testimony ou several topic$ including: admal protection; horse abuse

and neglecq drcught conditions; avian flq colony collapse disorder; ad the creatiou of an

smergency fimd withb the Deparhoent ofAgdcultEe.

site visitation

Duing the August interiEs, a site visitation was conducted at DelegBte Tabb's ftrm to show

an example oi agritourim. AgritourisE is a style of attraction whef,e hospitality and evsnts 8re

otrercd oq a farE Delegate Tabb's frrE oftrs visitoE the chaoce to pick pumpkins' go on bay

rides, traveme a comfeld maze, and work alongside staff as they ptrform their daily tasks on a

working farm-

Guest Speaker

DlEilg thc October interiEs, Doug Farquhar, PIograro Dir€ctor for Agriculhfc 8nd fuml



t

Development at the National Coderence of State I-egislatoB, discussed aviso flu's efect on

ugi"d;n". Mr. Farquhar explained surveil.tsnce t€cbliques currelrtly-being used by the fedeml

g;verDnent and stessed that state support is viat for tracking and eradicating avian flu

I[terim Lesislsfioo

The comitt€e do€s not recomeld a.try legislation for passage dwing fte 2008 Regutar

Sessio!"

Conclusions and Recoomendatiols

The CoEmiuee reque'sted additional information from several ofthe aforementioned

presenters and all haldouts and iuforma.tion contained in the miuutes for the meetings are on fite in

ihe office of the Interim Committee on Agricultwe & Aglibusiness. The comifiee makes the

following recommendations:

. That the Departnent ofAgricultuml receive additiooal appropriatioDs for the Apiary

indushy, Slmers' Earkets alqd drcught reliel
. fnatconsiAelation begivsn !o tbecreation ofaninyday frmdwithin tleDeparheDt

of AqicultlEe.

Respectfu y Subnitted,

2



West Vlrginia Legislature
Jolnt Commlssion on Economic Development

FINALREPORT
to

Joint Cornmittee on Government and Finance
2OO7 - 2008 Interins

January 8, 2008

Members
Senate

Senator Brooks Mccabe, Chair
Senator Edwin Bowman
Senator Walt Helrnick
Selator Jeftey Kessler
Senator Michael Oliverio II
Senator Robert Plymale
Senstor Romatr Prezioso, Jr.
Senator Ron Stollings
Senator John Unger, II
Senator Clark Bames
Senator Karen Facemyer
Senator Andy McKenzie

House
Delegate Charlene Marshall, Chair
Delegate Kenneth Tucker, Vice Cbair
Delegate Thomas Campbell
Delegate Daniel Poling
Delegate Mary Poling
Delegate Douglas Stalnaker
Delegate Carrie Webster
Delegate Harry Keith White
Delegate Locke Wysong
Delegate Craig Blair
Delegate Mirch Carmichael
Delegate Bill Hamilton
Delegate Richard Browning (nonvoting)
Delegate Orpby Klempa (nonvoting)
Delegate Corey Palumbo (nonvoting)
Delegate Ron Wallers (nonvoting)

Your Joint Commission on Economic Development y/as appointed following
the 2007 Regular Session ofthe Legislature. Section 5, Article 3, Chapter 58 ofthe
Code of West Virgir:ia requires that the Commission:

(l) Study rhe feasibility ofestablishing common regional configurations for
such purposes as local workforce inveshnent areas, regional educahonal service

agencies and for all other purposes the commission considers feasible as well as



review the existing levels of cooperation between state and local economic

developers;

(2) Study the effectiveness and fiscal impact of incentives for attracting and

growing businesses, especially technology-intensive companies; and

(3) Review existing economic and community development resources that

would allow the stale to successfi ly compete in the new global economy.

In accordance with these requhemenb and the authority giyen to the

Commission pursuanmo Sectioh 2, Article 3, Chapter 58 of the West Virginia Code

b sn:dy other economic development issues, your Commission has met and

discussed the assigned topics, as well as the following additional toprcs:

(l) Reviewed the work of the West Virginia Economic Development Grant

Committee qeated by H.B. 4005 enaaed during the 2002 Regular Session and

received an updale on the status of the gants;

(2) Held a joint meeting with the Forest Maragement Review Connnission to

consider permitting public recreational use ofcertified managed timberland;

(3) Studied land conservation as a means to Fotect latd funportant to the state,s

natural resources and economy, and, in so doing, visited two land conservahon sites

in the eastern panhandle;

(4) Heard testimony regarding the need for continued firnding for pTAC and

RCAC, two procurement and assistance centers that help small business bid and

obtail govemrnent conhacts; and

(5) Began discussions regarding the state,s carbon sequestration potential and

received some model legislation for review.

The Joint Commission on Economic Development REpORTS as follows:



Your Commission RECOMMENDS that it continue to received updates

related to the progress ofthe Economic Grant Committee and its approved grants, and

the tourism development tax credits and approved projects.

Your Commission RECOMMENIDS that the study of permittilg public

recreational use of certified managed timberland be vested solely with the Forest

Management Review Cornmission.

Your Commission finds that land conservation is important to the state's

nahfal resouces and economy and RECOMMEIIDS that the JOINT
COMDtrTIEE ON FINAIICE be charged with studlng suspinable fundir:g
methods for land conservation.

Your Commission finds that the procurement centers are a valuable asset to
businesses and potential new business in this State aDd RECOMMEITIDS the

continued funding of the procuremenr cenrerc.

Your Commission FIIRTTIER RECOMMEIYDS that it continue the carbon

sequestration study and be authorized to bring in experts in the field to assist in
understanding this complex issue before supporting any legislation.

RespectfuIly Submiroed

fu---7n^*Z*
Delegate Charlene Ma$hall

Co-Chair Co-Chair



West Virglnia Legislature
Joint Standlng Commlttee on Flnance

2007 - 2008 Interlms

Saqte Marrbed
Seoltor He)mick, Clair
Sedstor Sharpe, vice<hair
Senator Bailey
Senator Bowd3tr
Senator cha6!
s€drtor Edgel
s€oato! FaDninS

Stnator lnve
Seo.ator Mccabe
sedslor Plymale
Sedator Prezio€o

Scnator Urger
Selator Boley
Senator Fac€dyer
S@ator Guills
S€oalor sproose
Sed8ror Sypolt

Eousa M@iben
D€legate White, Cbrh
Delegate Boggs, Vic€-Chair
Detegate Bdker
Delegate c@pbeU
Del€ate Craig
Deleg8te Doyle
Delegate laqEinta
Delegate KleEPa
Delegate Kodiner
Delegale MrlcbiD
Delegate Ma$bal

. ' Delegate Perdue

, D€legsE Iv! PoIlg
Delegalo Reynolds
Delegate sP€4c€r
DelegaE Sblnaket
Delegate Tucks
DeleFte Yosl
Delegate ArdersoD
Delegste Art ey
DeleeBle Blair
Delegato BotdEr
Delggate C€roicbael
Delegate Bvlts
f,telegates Walterg

FINAL REPORT OF

TO TITN JOINT COMryIITTEf, ON GOVERNMENT AND FINAI[CE
January 8, 2008

YourJoint SradiDg Colnmittee oD Finarcewas assiFed the id€rim study ofthe folowing bopics

during the 2007-2008 legislative interim period:

- ECR 70'Re4u"sttng the Jolnt Commlize on Goternntent Lttd Ft aRce ro stad! the nec tW
for afut&lonal publtc defender arpotdonsfor the delh'ery of trulllent delense servk4'



ECR 89- Re4uestlttg lhdtheJobrt Commfuce on Govemmer{ Lnd Flrtattce qtuhortelhestudf
o! a monelory bccndve progam to recaa ottd rctdn qualtl4d x'o*en to crltLAll!
u n det sufred cltsstfi cdo ns.

SB 459 & EB 2280 - Reldnq to provulnE th6t conectltnql ofrcqs ma! rdre w&h fuA
benfu afer 20 leots ofservlla

Tax Issua General$t

ECR 50 (Study ofthe Sofr Drtttk Tqx)

ECR 87 (Sudy oJ tnsaruttce coverage on pubua balwngs ottd proPertf)

Long term luarfing olthe Spedal Red4mdon Iu6il and the eedon of s Wder Trust Farul

ECR 62 Re4uattng the Jolnt Commlltee on Governmeat and Flnqncz stutly lae bwl
holdiags, coung $t coanly, lo delembte the ealue t@dltn of dz"l houen oJ lands ln acas
of 1,000 acta.

GASB Inplene*alo n Een enll!

Yorjl Committe€ reports that it has rcc€ived and adopted the rcports snd rccommeDdatioDs ofits

subcommitte€s on those mgJters. All ofthose reports ed recommsndations are submiued with this report

!o the Joiqt Committee on GoverDEent and Financ€ for its considel-atio!,

Respectfi ySubmitted,

z/.*e4.-4)
S@alor Walt Helmick
Co-Chairuaq

2
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Subcommittee

Wert Virginia Legislature
Jolnt Standing Committe€ on Flnance

2007 - 2008 Intertms

SeEate Members:
semtor Ed Bollar!, Chair
seuator Rooalr Prezioso
senalo! Job! UDger
Selalor KareD FacErnyer
SeDalor Jessecuius
setaror walt Hel8icl<, E: oJnclb

Eouse MeEbers:
Delegate Br€Dt Bogs' Chair
Delegate I,Iry Bqker
Delegare craig Blair
Delegaro fu cbtd Iaquiata
DglegFte Do! Pedue
Del%ate Doug R€Ynolds

Del%ate Bob Ashley
Delegale IanY Border
Delegale Harly IGith WhitE, F" Ofrclo

FINAL REPORT OF

TO T"E JOINT STAIIDING COMMITIEE ON FINANCE
January 6, 2008

Your Subconmiuee A was appoiqted following the 2007 Regulsr Session of the 78d

Legislature and assigned the foUowing topics for surdy during the interin period:

HCR 70 - Requestiqg the Joitrt Colrmittee oo Govellment atrd Fimrc€ b snrdy the necessity

for additional public defender corporations for tle delivery of indigstrt defeDse sePices'

HCR 89 - Regue*ing fte Joint Comittee on Goverlm€ut and Fin trc€ adhodzs tbe study

ofa monet ry iDc€rtive program to rccruit and retain qualitred *'orlers to critically udersatr'ed

classificrfion"

SB 459 & HB 2280 - Retaling to prcviding tbat corection8l offc€r8 may retire with ftU

belrefits after 20 )€ans of s€rvice.



During the 200?-2008 legislative interim perio4 Subcornnittee A ll1et ard recsived

information on these lopics of study from state agencies ald other sourc€s. Subcomitt€€ A

REPORTS as fouows:

on the issue ofths necessity for additioaat public defender corporatiors, the comitt€e h€ad

&om representaiives from the W€st Virginia Public Defeader Services, the Department of

Administration, William Su:mers and Joshua P. StuD, Atlomey8 aad Necy Stephens of Tri-S

Iovestigations.

Your Subcommittee RECOMMENDS tbrt the I€gislaturc suppod legislation thar provides

a time limit on submi&sion of claims.

Your SubcoBmittee A DOF.S NoT RECOMMEND 'her the I€gislartEe cootinue !o shldy

the issue ofpublic defEnders .

On the issuc of alowing corectional officels full retireE€nt after 20 years of 8€[viae, a

motion was nade during the int€riEs !o not f,rlly sirdy thie issue until a fiscal note could be

provided. No fiscal oote has been provided aJ this time. SubcoEmittee A DOES NoT

RECOMMEND tlat the legislature coDtinue to study tii6 issue since I Escal llote will be r€quired

during the session if the issue is fofilcoming.

On the jssue of a monetary irc€ntive progran !o recruit and retain qualified worksrs !o

criticaly uaderstaffed classiicationg The Dvision ofPersonnel report€d thal no progran had yet

requested t}e motretary iDc€'ntive since it is such a new prograE atld that they were working with a

colsult ot to firrther establish ways to imFove recruitment atrd retqrtioD of ouployees. The Joiat

Slarading Conmitl€e on Finance, Subcommittee A RECoMMDNDS thal this issue be contirued
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loriginatrng in the comnittee

200't

on Finance, Subcowdttee A,

.l

A BII-I to anend and reenact S29-21-13a of ehe Code of West

vlrglnia, 193L, as arnended; relacing to Public Defender

servlcee generally; clarifying parel aLLorney compenEation and

expensesi and providlng a limit on aubrnission of clalme.

Be 7E efuacted by the LegisLaxure ot wesE Vitglnla:

Thac 529-21-13a of the code of l,lest virginla, 1931, as

amended, be amended and reenacEed, to read as folLowe:

ARIICI,E 21. PI'BLIC DEFENDER SER\rICES.

S29-21-13a. coEtre!'sa,tLoD' ald exlreases for pg!e]. aetorlayg.

(a) AL: panel attorneys ehall naineain deEail-ed atrd accuraee

records of the time expended ard expenses incurred on behalf of

eligible cl-ienbs, and upon completion of each case, exclueive of

appeal, ahall submiE to the appointing coule a voucher for

servlces. clalms for feee and expense reinbursenenEE 6ha11 be

submitted to the appolntlng court on forms approved by the

executlve dlrector. claims subnitted nore tha.n fc'ur-Tears-l|taely

dallE after ehe last date of servlce shal-L be rejected beqinninq



next year [o give the committee a! opporhDity to more fitlly review the consult8ls recoEmfidatiols

ard aqy useage by prograEs !o provide a Borctary inc€trtive.

Respectftrlly SubEitted, .----\

fZ,;8- t7-==\<1 /,-
Senator Fdwin Bowman Delegate Br€trt Boggs

Co-Chair Vice-Chair
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elqhe.

:fhe appolntlng court shal l- revlew the voucher eo deterodne if

the tlne ard expense claims are reasonable, neceEsary and va1ld,

ard shal-l- fonrard the voucher to the agency wIEh an order approving

paymenE of, the c]aimed amounL or of a leeger sum the court

consider6 appropriate.

(b) Notwj-thstatrding any oLher provislon of thls gecclon to the

contrary, publIc defender servlces may pay by dlrecL bil-l-, prlor to

the completlon of Ehe case, liEigatlon expenseE incurred by

at.torneys appointed under thie articl-e.

(c) NotwlthBEarding any other provlsion of Ehls sectlon to the

contrary, a parel altorney may be corq)ensated for serviceg rendered

and reimbursed f,or expeneee incurred prior to the conltr)letlon of the

case where: (1) More than six months have expired eince the

contrnencemenL of the parel atLorney's represenLation in ehe case;

and (2) no prior paynent of attorney feee hae been made to the

panel attorney by publlc detender services during the case. The

arnount s of any fees or expenses paid to the panel aEtorney on an

lnt.erim basls, when combined wlth any amounts pald to the pane]

attorney aL the conclusion of the case, shall noL exceed Lhe

llmitations on feee ard expenseE lru)osed by this secl1on.

(d) In each case in whlch a panel attorney provldes Legal

repreeenEaLion under EhlF article, and in each atr4)eal after

convlctlon in circult court, tshe panel attorney shal1 be

compengaeed at the followIng rates for actual and neces6ary tlne



1 er(pended for gervices performed and expenses incurred subsequent to

2 the effective date of this article:
3 (1) For attorney's work performed out of courh, colpeneation

4 eha]1 be at the rate of forty-five dollars per hour. For

5 paralegal's work performed oue of court f,or the aEtonrey,

6 cornpensatlon shall be aE the raEe of the paralegal-'s regular

7 conpengatlon on an hourly ba6Ls or, if salarted, at the hourly rate

8 of corq)ensatlon uhlch would produce the paraLegal-'s current. salary,

9 but. ln no e?ent sha11 the compensatlon exceed twenCy dol-l-are per

10 hour. out-of-court uork lnc1udea, but is not llmited to, travel,

11 intervleerg of clients or ulenesses, preparatlon of pleadlngs and

12 prehearlng or pretrial re€rearch.

13 (2) For atEorney's work performed In court, compensatlon sha1l

L4 be at the rate of sixty-five dollare per hour. No corq)ensatlon for

15 paralegal's work perfonned in couft ehall be allowed. In-courE

16 l{ork includes, but is not lirnl-ted to, all- tlme spene alraltlng

1? hearing or trla1 before

18 a iudqe, naqietrate, special maeter or other 'ludicial- officer.

19 (3) The maxlnnrm anounL of compenEatlon for oue-of-court arld

20 in-court rrork under this su.bsection 1s ae followe: For proceedlngs

2l- of ary klnd lnvolvlng felonles for whlch a peralty of l-ife

22 irq)risonmen! may be irnposed, the amount aB Lhe court nay approvet

23 for aLl other ellglble proceedlngs, bhree thousand doLlars unless

24 the court, for good cause shown, approves payment of a larger sum.

25 (e) ActuaL atrd necesaary expenBe€t lncurred ln provldlng legaf

26 repreeentatio! Eor proceedlnge of any kind lnvolving felonles for
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which a penal-ty of life lmprlsonment nay be imposed, lncluding, but

noL llmLted to, expenE eE for travel, cranEcrlpts, saLarled or

contract.ed. lnvestigatlve servlceel atld expert uitnessea, shall be

rein f,uraed in an anourt as the courc nay approve. For all- other

e11g1b1e proceedings, actual and neceEeary expenE es lnsurred In

providing lega1 repreeentaEion, lncluding, but not lindted to,

expernses for travel, trarscrlPts, 6a1ar1ed or contracted

lnvestigative servlces and expert ltitnesses, 6hal-1 be reifirlf,ursed to

a maxirnum of fifteerr--*n:ndred one ehousand flYe hundred dollars

urlleEs Ehe court, for good cause shown, approves rein]cursement of

a larger sum.

Expense vouchere ehall 6peclf1ca1ly aet forth the natute,

amount ard purpo6e of expenses incurred ard shall provlde recelpEs,

invoices or other docunenLaLion required by the execuLive dlrecLor

and Ehe staLe Auditor:

(1) (A) Relrnbursement of, expenseE for production of

trarscrlpLs of proceedinge reported by a courc reportet ls Limited

to the cost per orlglnal page Ernd Der coDv Daqe as aet forth in

6ection four, articl-e 6even, chapter fifty-one of this code'

(B) (1) There ehall be

product.lon of a CranecriPt

reimbursements oE expenseg for

a prellrllirary hearl-ng before

4

or

aof



1 magietrate or juvenile referee, or of a rnaglserace court l'1lrtr

2 trla],
3 o,tr+re--?f,t'cEne?t where the-T'a'ed.+rdfiary gugh hearlng or jtr'y trlal-

4 has alBo been recorded electronically in accordance wlth bhe

5 provlslons of section e1ght, artlcle flve, chapter flfty of Ehis

6 code or court rule.

7 (1i) RelmbursemenE of the expense of an appearance fee for a

8 court reporter vrho report.s a proceeding other cha! one descrlbed in

9 subparagraph (i) of thls paragraph of...-1fhio--fggofbe-.-?-tr'roceg+ialg

10

X1 @ Ie limlced eo tsenty-flve

12 do1lars. lilhere a tranacrlpt of a proceeding is produced, Ehere

13 ehall be no reimbur€enenE for the experse of any appeararce fee.

14

r-5

16

17 lfii

18

1e (lii)

20

2Lffiivn:
22 {lr} Except for the appearance fees provided in Ehls

23 paragraph, ehere shall be no reftnbursement for hourly court

24 reporcers' fees or fees for other cime expended by the courE

25 reporter, elther at the proceeding or travellng to or from Ehe

26 proceeding.



1 (c) Reimbursenent of the coat of tsranecrlption of tapes

2 electronj-caLly recorded during prellmlnary hearlngs or maglEtrate

3 court jrary trlals 1e llniled to @
4

5 one dollar Per Daqe.

6 (2) Reimlcursement for aIIy travel expense lncurred In an

? eligible proceeding Is llmlLed Lo the rateE for the reimburgenent

I of Lravel expensecr establlEhed by rulea prorrulgatsed by the Governor

9 purauant. Lo the provlgions of secEion eLeven, artlcle eight,

10 chapt.er twelve of thls code and adrninlstered by the Secretary of

11 the Department of Admlnlstratlon pursuart Co the provisions of

1-2 6ectlon forty-eight, art.icl-e three, chapter five-a of thl-s code.

l-3 (3) Reimbureement for lnvestigatlve servlce6 ls llmited Eo a

l-4 rate of Ehirty dollars per hour Eor work performed by atl

L5 lnvestigator.

15 (f) For pu4)oaes of corq)eneation under thle aection' a! appeal-

l-7 from a final order of the circuit courc or a proceeding eeeklng an

l-8 exEraordlnary remedy made !o tshe supreme Court of Appeals Ehal- l- be

l-9 co!€ldered a geparat.e case-

20 (g) vouchers subftitted urder ehis eection shal l- epeclflcally

21 seE forth the nature of the servlce rendered, the scage of

22 proceeding or t)T)e of hearing involved, the date ard place the

23 service tras rendered and the amount of time expended ln each

24 lnstalce. A11 time clalrned on the vouchers ehal I be leenuized to

25 the nearegL centh of ar hour. If the charge agalnst the eliglb]e

26 cllenc for which serulceE were rendered is one of Eeveral charges



1 invoLving rultlple warrante or indlctments. the voucher shal1

2 indlcate the facE ard eufflclently ldentify the several chargee so

3 as Co enable the courc co avoid a duplicatlon of compengaEion for

4 services rendered. The executlve direceor ehall refuEe !o

5 requisition payment for ary voucher whlch is not In conformity rrlth

5 the recordkeeplng, conpensacion or other provlelong of, ehis articl-e

? ard 1n such clrcumstarce shal-l return the voucher eo the court or

8 to che Bervlce provlder for further revlew or correctlon.

(NolE: The purpose of the bill ls Lo modlfy the time frarne
for submittard claims for re$dcureemenc.

strike-throughe lndlcate laaguage Ehat lrould be strlcken frorn
the preeent law, and underscorlng lndlcaEes nerd larguage that would
be added. )
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FINAL REPORT OF

TO T-'T: JOINT STAIIDING COMIVIITTEE ON FINANCE
January 8' 2008

Your Subcomitte€ B was appohted fotlowing the 2007 Regular Session of the 78e

I€gisldre and a$sigled the following topics for study during the interim period:

Topic I: Iunoance cot'erage on publit buildings and proPerTy generdlly

Topic 2: Tax issua generally

Topic 3: Evah@tion oflong-ternfundingfor the Speeial Reclonation Fud and creotion

ofo Waler l|ust Fund

Topia 4: HCR 50 - Requesting the Joittt Conninee on Government atd Fhaa.e study the

sof drink ta

During the 2AO7 -2008 legislative interim perio4 Subcomitlee B met and received

fuformation on these topic,s ofstudy from state ageacies, political subdivisions and other sor'Ilces.

Subcomitt€e B REPORTS as follows:



O! TOPIC 1: Iosuranc€ cov€mge on public buildhss and prop4v es!€mu],. the

SubcoEmittse rec€ived information on the extqrt ofproperty insuranca coverage on the Morgau

County Coltrftouse whetr it burned o! August 8, 2006, and more broadly, information on the recont

pop€rty aod liability self-insurance pool fomed July | , 2@7 , by 20 comties in West virginia

pwsuaot !o legislative authorizarion ($29-124- 16, $ I 14 CSR 65). The Subco!@itt€e also rec€ived

information on the iacide[tal efect the pool's forrnation has had on privale sector insura]rce

ployid€rs alld on the stale provider, the West Virginia Board ofRiak and In$ranc€ MaBagem€nt

(BRM), which had previously provided this insurmce for Eany of those counties. The

SubcoEmittee further received informuion ou the benefits ofprtisipation in the pool eticipafed

by its members on the one hmd, and information sugg€sting the coveragp and s€rvices provided by

the pml is not as reliable as could be obtained tom the private insr.rrance scctor md/or BRM and

portending fiscal Foblems for the State ifBRM is compelled !o insure only those counties with the

highest risk On these issues, the Subcommince was addressed by various Couty Offcials fom

Morgaq Berteley, Greenbrier, Wayne aud Upshur cormtieg representatives ofBRM tho West

Virginia Association of Coutieq the Couty Coomissioners' Association of West Virginia, the

West Viryinia Counties Risk Pool (WVCoRP) ad its tlird-party ,.lminiirFator, VACo Risk

MaoagemEnt Programs, various priv& insurance agsnts lic€ased in the statq ald rgpres€trtatives

ofthe Professional ladepeudent Insurance Agedr of w€st Virgioia-

On TOPIC I, yolrl Subcomitte€ B RECOMMENDS that duringits 2008 Regular Sessior,

the Legislature continue to monitor ttre oxp€rienc€ of the West VLginie Countios Risk Pool

(WVCoRP) and ib tbftd-party adrinistraJor, as well as the cufient ongoing efforts ofBRM to

eflsure thal all county prope[ties ee adequalely iwured either tbrougb the pool private insurers or



tbrougb BRI]yI' and at tle conclusion ofthe Regular Session, ifcircuostaces waret' thal th€6e

issues be designated for continued formal stady druing the ensuing Interim Meetings of the

Legidatur.

On TOPIC 2: Tax issues eenerally. the Subcorrrrnittee received information on the rcsults

of the 3 month t{x mesty peliod g|ltthonzed by EB27'15 (07RS). The bill elimiuted the 5%

privilege tax ioposed on new resid€nt motor vehicle registcations efective June 7, 2007, sBd the

'mnesty 
p€riod altowed those who moved inio the state prior to thal 'let" without timely registlring

their Bolor vehicles an trrlnesty p€tiod dudqg which they could register v'/ifrout paying ttre 5% ta)(.

On this issue, &e Subcommittee wa8 addrcssed by a rcFes€ntative of the West virginis Dvision of

Motor Vehicles, who reported a signif cat incr€ase i! motorvehicle registations drEitrg the emesty

pef,iod over the number ofregisEations occurring during the sme period in the prior year.

On TOPIC 2' yolll Subcoomitee B RECOMMENDS thal the I€gislature contino !o s€ek

me8.D8 !o e|force curent taw requiring lh,t residents ofttris State naintaitr West ViEiniar€istration

oftheir molor vehicles located in this StaI€.

On TOPIC 3: Evaluation of long-term funding for the Soecial Reclamation Fund md

q€ation ofa Waler Trust Fuld- the Subc{Emites received inforEation on Efforts ofthe Sp€cial

Reclmation Fttnd Advisory Coucil to furd an adequate and &irly d€dved fimding source for the

cost offully reclaiming minilg sites where bonds given to covef, those costs sld then forfeited were

i$uffcient to complete the h%tment of the acid nine drainage in the water flowing ftom theso

rniuing sites. On this issue the Subcomittee was addressed by the Dvision of Iad Restor*ion

of tbe West Vilginia Depehent of Etryircnme,ntal Protection, who reviewed the hislory of this

Stale's efforts !o addrcss the Speciat Recloatiotr Fuad issue, 8s well as by the Centsr br BusiDess



ed Economic Reseqch at Ma$haU Univelsity, which was coEmissio[ed by the Advisory Council

to assess tho €xpected cost ofproviding treatuent ofthe acid Dino dninage in the wat€r flowilg

tom these forfeited mining sit€s and make recoomendations to the f€gislature for fimding these

cost& The C€Nfer's r€pof found that the curent 7l per ton ofcoal tax q[rEntly imposed oD the coal

indusay win be insufrcient !o cov€r all firture costs ofthi8waJ€r tealm€nt. The re?ort recom€nds

that while full-cost bonding by mining operatiols be rEquired to cover costs for sites ne€dhg lmd

reclaf,atio!, the State establish a special 'Waler Trust Fr.!Dd- !o cover the costs of existing alrd

rmexpected futrue acid Eine drainage water treatment at forfeit€d sitls, some ofwhich could rcquire

trea.tueat in perpetuity, and provides some optioos for firading tbe Water Trust Funding; includilg

a direct appropriation ofthe necessary fi:ndg or a frth€r temporarlr ilcrease in coal tomage taxation.

On TOPIC 3, your Subcomittee B RECOMMEI\IDS that the Legislature coDrider the

report of the Ma'shall University Center fo! Business ad Economic Research and the fuI 2006

Amrtal Report Special Reclalcation Fund Advisory Council which recomeode{with the €xc€ption

of the iqdusky FprEs€r ative on tle Couci! that the Legislature establish a wat€r tust fiiD.d ad

fimd it with Coal Sever-ance Tax rwenues md m additional tax on clean coal. It is FURTSER

RECOMMENDED thal the Iegislature consider aay budgetary and gen€ral lax, ploposals that the

Executive may submit on the issue ill rcsponse !o the United Slates Dishict Court's rcc€nt decision

to hold in abeymce a motion !o reopeD a case pflding bsfore it seeking federal action to compel

adeguat! fimding ofthese water h tment costs until the Ipgislatrne has the opportunity to carsider

the Advisory Cormcil's recommendations during the 2008 Regule Session"

On ToPIc 4: HCR 50 - Reouestine the Joht Conmittee on Governm€nt md Finmce shrdy

the soft drirk tax. your Subco@itteo B RECOMMENDS tha the kgislature continue to examine



this issue during the 2008 Regular Session and at the coDclusion of the Regular Session' if

circumshces warant, ttlat this issue be designated for continued fonnal sndy during the €'nsuing

Interim Meetings of the t€gislature.

Respecffirtly Submiued,

=Z-a/ &t/"r.
Delegate Tom CamPbetl

Co-Chan
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Your SubcoEmittee C was appoilted followitrg the 2007 regular Sessio! ofthe 78th Legislafi.Ee

and assigned the followiDg tlpics for study during the interim period:

Topic I: HCR62- RequestingtheJointCommitteeonGwenment and Financesady large
land houings, cootty by coutrty, to detemtnevalue taxatioa ofdeed houen of
ltnds in ercess of one thous@d acres.

Topic 2: ThePEU Other PostEmploynerd BenefiLt (OPEB) ltabtw and GASB rcporting
r equir enenls, generolly.

Topic 3: SB 496 & HB 2916 Esublishing a p6y planfor all nembersJor the clossifed-
exempt servbe of the smte.

Dwing the 2007-2008 legislative intedn perioq Subconmittee C met and receiv€d fufomatioB

on these topics ofstudy froo stale agencies, political subdivisioDs ard oth€f, sourc€s. SubcoEmih€€ C



REPORTS as follows:

OnToPIcf : Proqerrybx8Xig! oin?rgqtmcllgldiae& you Subc{Emitt€e rcceived information

fiom Wade ThompsoA Direclor, Property Tax Division of the West Vhginia Departusnt of Rev€nue

on value assessment and taxation ofrcal Foperty stalewide. The Honorable hon B. Good€n' B€rkley

County A8sessor prcse,nted Foperty tax assessment proposals which would provide prop€rty tsx relief

to seuior citizens.

Otr TOPIC I, your Subcoomittee C RECOMMENDS that during its 2008 RegularSession' the

staff analyze stare constitrtioDrl issues which impede the Stale fioE discrimilating betwea Foperty

ownef,s on the basis of the size oftheir property holdings.

On TOPIC 2: PEIA Otber Post Emoloyment Betrefits (OPEB) liabilitv 8nd GASB reDorting

remrircment& the Subcommittee received exlensive information on the valuation ofthe liability; plan

ilvoicing; emplo)€r reporting; an4 implicatiors and issues for ststr spending units, county school

boards, counties, mrmicipalities and ofuer political subdivisions and their pcrspecnves.

On ToPIC 2, yoln SubcoEmittee c FILDs there !o be I .) si@ificst mc€rtsinty rcgsding

which entities aod firnding sources are respoDsfule for whal p8r!s ofthe plo's liability; 2 ) Signi6qanl

uncertainty regading whar tle "defined beDefits ' that have beeu 'bromised" to retirc€s actuaUy are; 3 ')

CoBmoD misunderstanrlings among PEIA eroployer participants regrding invoiced-optional amounts

supporting the OPEB uDfi.lnded liabilit),;4.) A need for a suffcient OPBB ftading an or liability

reductior/elimination plan; 5.) A need for more sophisticated accormting for iadividual euployer

contibutiols towad the optional mfimded amouts, which rEcognizes tle time-value ofcontsibutions,

credits the Trust Fltnd a!]eoullrs b individual employers and eliminntes curreDt disiqc€ntives !o

prefim<ting; 6.) A need for greater selfdetermination anong political subdivisions regarding benefits

provided to their retirees; md,7.) A rc€d for geater recognition of <tfferences smong the benefit

struoh[es of the various political subdivisioDs ofthe state atrd conesponding valuations oftheir



Iiabilties. Yorn Subcomminee C RECOMMENDS tbat tbe I€gislature coutinue to study the OPEB

unfrEded liability during its 2008 Regular Session and i! the subsequent ioterim pefiod. Regardiag a

legislative ploposal prcsented to the Subcommitte€ by fhe West ViryiniaMunicipal League ad endorsed

by the West Viryinia Association of Counties, your Subclmmicee C REPORTS it as auached hoeto,

and submits it to the Joirt Stsnding Corlmittee on Financ€ \^'ithout recommendation

o! ToPIc 3: Estqblishine a pay plan for sll Eembels for the classified-exempt service of the

g4q yotll SubaoDmittee made Do progess due to its efort9 on its other importad topics of study.

Respectfully Subniued,

K. Steven Kominar



SSlG22, Pernlsstye pardclpadotri exempdons"

The provigions ofthis Fticle arc not medrJory upon alry employee or €,Eploysr who is trot an

@ployee of or is not the srate of West Virgini4 its boads, agercies, comissions' d€' {h€nts'

institutions or spending lmits or a county board of education, md nothing contaiaed in this articlo

shall be colstrued s. as m compel my employee or employer to enroll in or subscn-be !o my

insurance plan authorized by the provisioDs of this article.

Those employe€s eDrolled in the insu-ance program authorized tmd€r tle provisions of rticle two-b'

chapter twenty-oDe-a of this code shall trot be required !o eryotl in or subscribe to an iuurance plm

or plans authorized by the provisions of this article, and the eNaployees ofany depsrtuemt which has

an existing iwr:rauce plograE for its euploy€€s to which the gov€rment of the United St8lef

conhibutes any part or all ofthe preraium or cost of the Femium may be exempt€d ftom the

provisiom of this article. Any eBplo)'ee or employer orempted mder the provisions ofthis pangzph

nay enroll in any insurance program arthorized by the Fovisionr of this article at any time' to the

same exieDt as any other qualified employee or eEployer, but emplo)'ee or enploy€r shall not rellai!

€Dro[ed h boft proglarrs. The provisions of articles foutes!, fiie€n dd sixteeD' ch4t€r thir$thee

of this code, relating to group tife ilsuranc€, accident ard siclless insurasce, snd goup accident ald

sickaess irsurance' are not applicable to the provisions ofthis article whenever the prcvisions of

articles fourteen, fifteen ald sixteeD, chapter thtty-tbree ofthis code are in coDflict with or coDary

!o aly provision set forth in rhis article or to any plsn or plaDs eshblished by the publia erTloyees

insuraffe ageNrcy.

Bmployers, other thrn the sfale of West Vtgini4 its boads, agpncies' coEmissioDs, departments'

irstitutions, spendilg rmits or a county boad of €ducaiion arc exeorpt ftom participating in the

insr:rance program provided for by the provisions ofthis article unless participation by the enplowr

has beeB approved by a majority vote ofthe employels gov€f,nitrg body. It is the duty of the clqk or

secretary of the governing body ofan employer who by majority vole b€comes a participmt in the



iDqFance progre or offers post retireNrent benefits to its e'rnployees !o nodry the dircctor not lat€r

than ten dals after the vote.

Any employer, who is a rcn-stafe agency and elects by majoritv vote of its sovernine bodv to offer

health ca.e coverage !o its rctirc€s. sad sftEtrcri$clnp+oj,€f, psfiioipates in the public employees

inflmrce ag€ncy insuranc€ program as I group may @ir
aftisipals in the public

einployees insurance agency insurance program as authorized by this a'ticle, and shall pay to the

agenry the sme contibution toward the cost of covqage for its rctired eEploy€€s, their dspendenb

or surviving dependents ofdec€ased retired employees as the state of W€st Virginia, its boards,

agencies, commissions, depaftaentr, itrstitutiolrs, spending units or a coEty bord of education pay

for their retired employees, their dep€nd€nb and srn'viving dependents ofdeceased retired enrployees,

as determined by the funceboard: Prwitd, That after the tbitieth day of Jung one thousald nine

huadEd ninetfsix, atr employef who is a non-Btate aqencv is ooly required to pay a contribution

toward the cost of coverago for its retired mployeeg their dependents or the sunriving depeadents of

deceased retired emploJ,€€s who elect coverage when the rctired employee pa'ticipated in the ptm as

a! active employee of the elDloyer for at least five yeen only ifthe eove,rnitrg body approves fhe

same by ordinmce or order. Once @proved blz the padicipating employq's

€nployer is hereby authorized md required to budget for aqd make such payments as are rcquircd by

this section. A noFstate ageucy'B perticipation in tbe colsolidat€d public ret €nt

el€ction to other post retirem€nt benefits io ib employe€s or retLe€s.



. 20 O 7-2 OO 8 ANN AAL RE PORT
Forest Managemcnt Review Co mmis sion

Pursuant to S€crion 7, Anicle 24, Chapter 5 ofthe Code of West Virginia, the West Virgjnia
Forcst Management Revie\p Conmission (FMRC) rnakes the fottowing rport to the Joint Commiree oD
Govemment and Fimnce for dre period ofJune 200? through January 2008.

June 2007

Senator Mcc€be alld NoeUe Starch Senate CoEmittee Coulsel, presented Senate
ConcurrE rt Resolution No. 83, regarding taxatiee efmannged timberla.o4 to the comldEees.

Wade Thompson, Drector of the Division of Property Ta:r, made a presentation to the
committees arld answered questioru. Senaror Helnick spoke and answered questions.

Randy Dye, DirEplor ofthe Division of Forestry, Eade a prEsentatio! !o the committe€s
sld Fovided the conmittees with a bandout regarding the Dvision ofForesty's iqvolvem€al
with Managed Timbertg'ds.

Fra* Jeziero, Drector ofthe Dvision ofNaa[al Resourcrs. made a oresentatio! to the
committees slrd provided the conmittees with copies ofhis comments and a L,andow regarding
hutiry and othe! recreational uses of Managed Tinberladr"

ftlv 2007

Ia lieu of baving a coEmittee meeting, the meEbers wett oD a visitation of a tee fum
nursery in Mason County.

AusMt 2007

S. ClEk Haynes, Assista.ut Dircctor ofthe Forest Health Protection Programs, plese,lted
!o the clnmirce a slide show regarding the gpsy Eoth in West Virgind information on other
forest p€sl,s iqctuding tbe hemlock woolly adefuid, syre.r wood wasp, emerald ash borer aqd
sudden osk death atrd b€ech bqrk.lise€sc.

Steve llslnab, D€flIty Conmissioner of the Departnent ofAgliaultEe, spoke and
a$w€red questions about state and federal fiEditrg rcgaditg the gpsy noth problens in West
Vhginia-

September 2007

Io lieu ofhaving a conmittee meeti[g the mEmbers w€nt on I briefvisitation to the
Csc€pon State Park to see damage to the tse€s frorn the glpsy ooth. The membeN ften went otr
a tour of Caperto! Fumitue Works. Gar CapertoD, Presid€ot and CEO, took the members oo a
stepby-stQ lot[ of how the fi.llitllle is made,



October2007

Jobn Crites, ALlegheny Wood Products, discussed with the committee the issues faci[g
the wood products indusby in West Viryinia. Questions and comments followed-

Greg Cook, Deputy Stale Forcster, discussed with the co[rmittee the curr€Nrt fuel
conditions. Questiots alld coDments fouowed

November 2lxl7

Mr. Rob Jones, Jim C. tlamer Company, discussed with the clEmiuee the issues facing
the wood products industry in West VLginia.

D€.anber 2007

Mr. Tom Inma4 President, Appalachian ljffdq,ood Malufactuss, discussed with the
corDmittee the issues facing the appalachiaa bardwood itdustry ftom a ma*et perspective. Mr.
lman presented a slde show and bandouts are on file.

Januarv 20{[

IvIr. Raady Dye, DiEctor DvisioD of Forestry, pleseDt€d to the cotlmitree the 2007
Division of Foresty Arnuat Reporr alrd Fovided hsndouts. A question and aoswer session
folloted

Mr. Rogcr Shef,mar1 spokesman from Mead Westvaco, spoke a.ud snswqed questioDs.

Respectfrrlly subnind

Walt Helmiclg
Senale Cochair

We6t Viryinia Forest Msragenert Review Commission

Gersld Crosift,
House of Delegates Cochair
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WEST VIRGINIA LEGISLATURE
JOINT COMIWTTEE ()N Gd'ERNMENT ORGANXZ'ITION

STATE CAPfTE L
cl.raE.ErEat, lllrErvRGlNA 25(E

2007-2008 RePort
of the

Joint Standing Committee on Govemment Organization
to the

Joint Committee on Govemment and Finance

Dudng tho 2007-2008 lnterim Session, the Jolnt Standing Commlfles on Govemment organ'uaton

has had under mnsiderafon tho bllo,^lng topics:

7.

Contnuaton ol the Board of Regishation for Professlonal Englneers

Continualion of the WV Acuounc{ure Board

Con0nuation of the WV Board of Examiners In Counsollng

Tormlnalion of the Blonnorhassett lsiand Hishdcal Slate Park Crmmlssion

Sunrlse Review ol tho Regulafon of Elevator Worker

SCR 52, Roquesting Joint Commiuee on Govemment and Financo study feaslbllity of

onslructng covered promonades and handicapp€d ramps on Capihl second foor outdoor

,rrdKV€yB

SCR 55, Requesting Jolnt Committos on Govemment and Financo study autlrorting

munlclpalities moans h satisly liens

SCR 6, Roquosting Joint Commitb€ on Govemment and Finance study regulatng

Profusslonal Enployor Oqanization indusfy

Tho Committee and 's Subcommiflees met throughout lhe Intorims, held dlsq6slons and had

presentations regarding oach topic.

1.

2.

3.

4.

5.

6.



f
The Committeo repons:

As to 1, a Bill to con'fnue tilo Board of Reglsfafon for Professional EngineeB to 2013' wih the

rocommendaton tlEt it do Oass.

Ash2,aBij|toconlinuethgWVAcupunctureBoardto20lg,yvithlhorecommendalionthalitdopags.

Asto3,aBi|lhcontinugthe\^/VBoa|dofExaminersincounse|ingto20l9,withtherocommendalion
that it do oass.

As to 4, a Bill to teminate lhe Blenneftassett Historlcal Sbte Park Comm'lsslon' wih the

recommenda'fon that it do pass.

As h 5, a Bill h regulate olevator mechanics and spprontic€s, wilh lho recommendation that it do pass'

As h 6. no rocommendalion.

As to 7. a Billh autilodzo municipalfiesto adoptordinancstofrle li€ns against prcp€dyfordolinquont

service tees; and,

A study rNolution to study tho adhority of municipalides to lBcoup the c6b of demolllion ol

dllapidatad bulldhgs,

Wth the recommendaton that hey oach do pass.

AstoS'aBillhregulateProfossiona|Employororganhalions,wilhnorocommondationastoiB
passags.

A copy of sach dmfl ls athchsd to this ropod

Respecttully submhted,

thg** tt
Senator Ed'rJin Bowman

S€nate Co-Chair

ate Jim Morgan

Hdtde Co-chair
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E.B. / S.B.

(By Delegates / senaLors )

( Introduced)

A BILL to amend and reenact trhe Code of west virginia' 1931, as

amended, by adding thereto a new section, deslgnated S30-13-25

reJ-ating to continuing Lhe Board of Reglstration for

Dr^f6cai ^h.I !'n^{ haAre

Be it enacted by the Legisfature of west vixginiat

That Lhe code of west virginia, 1931, as amended, be amended

by adding thereto a ne!{ section, designated 530-13-25' to read as

follows:

ARTICX,E 13. ENGNiIEERS.

s30-13-25. coBtiDuation of the Boald of R€glstlatioa for

ProfegsioDal Engiaeerg.

Pursuant to the provisions of arlicle ten' chapter four of

shall continue Lo exist untl1 t.he flrst dav of ,tulv' t!.ro thousand

NoTE: The purpose of this bill is
Registration for Plofessional Engineers

Lo continue Lhe Board of
unril 2 013.
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4

5 (By Detegates / senators)

6 ( Introduced)

1

B

9

1O A BIIL to arnend and reenact 530-36-20' of the code of l{est

11 virginia, 1931, as amended, relating t'o contlnuing the west

12 Vi-.tini^ A...nlnc!.Ure Board.

13 Be it enacted by the Leglslature of west Virginia:

14 ThaL 53O-36-20, of the code of west virginia, 1931' as

15 anended, be anended and teenacted to read as follo!'rs:

1,6 ARTXCX,E 36. ACT PT NCTORISTS.

71 S3O-35-20. ContLnuatio!, of tle itest Virgi|ria ActrPrrlcturo Board.

18 PursuanL to t.he provlsions of article ten, chapter four of

19 this code, the viest virginia AcupuncLure Board shall continue to

20 exist unt.j.l the first day of Ju.Ly, two thousand si-gtit nlneteen'

2r unless sooner terminated, continued or reestablished.

NOrE: The purpose of this bltl is to continue the Hest
Virginia Acupuncture Board unti.l- 2019.
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(By Senators / Delegates )

A Brtt to anend and reenact 530-3L-!5' of the code of west

virginia, 1931, as amended, rel"atring to continuing the West

virginia Board of Examlners in counseling.

Be iE enacted by the LegisLature of West Virginia,

That S3O-31-15, of the code of west vlrginia' 1931, as

amended' be amended and reenacLed Lo read as foLlows:

ARIICI.E 31. LI(ENSED PROEESSIOIIAL COI'NSEIORS.

S3O-31-15. coDclDuaLion of tbe wea! VirgLDLa Board of !:8aBiners l!

Cor.Drs€ILag.

Pursuant to the provisions of articLe Len, chaptex four of

thls code, the !,{est virginia Board of Exanlners In counsellng shaLl

conlinue to exlst untit the first day of July' two thousand erigtr

nineteen, unfess sooner terminated, continued or reestablj.shed.

NoTE: the purpose of this bifl rs Lo contlnue the Board of
Exarniners of counseling unt1l the first day of July' 2019.
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B.B. / S.B.

(By Senators / Delegates)

12008 Regular sessionl

A Brtt to arnend and reenact 529-8-2, 529-8-3' s29-8-4 and s29-8-5

of the code of west vixginia, L931' as arnended, relatlng to

the terrdination of the Btennerhassett Tsland Historical State

Park Corunissiont exernpting the termination of the corunisslon

fxom the wind down provlsr.ons of 54-10-L2; and providing for

the txansfer of al-1 remainlng property and authority of the

commisslon to the Department of Comnetce '

Be it enacted by the LegisJ'ature af west virginla:

That 529-8-2, 529-8-3' S29-B-4 and 529-8-5 the code of West

Virginia, 1931, as amended, be amended and reenacted, all to lead

as follows:

ARTICX,E 8. BI,ENNEREASSETT XSINND EISf,ORICAI' STATE PARK COI'!'IS9ION'

529-8-2. Ble$erbaEEott IBfaDd EiEtorlcal state Patk c@ia61oB

coq'€o!atl:o!-'^--€diF€6666 toLa:hratjloD'
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hi-stot-i-caf--s?dce-?af,k-r

The BlennerhasseLt Island Higtorical state Park connlssion

shall cease to exigt. on the firse dav of JuIv' two thousand eiqht.

code. Al-l members of the comnission dulv aDpolnted and sexvlnq

shall ll ccasc ro hold l]he of fice or perfolrt !he---du!i bellhc

expressed or impLied, and aLL authoritv granted to the coEunission

transfers to the Division of Natura.I Reaources effective upon

pagsage of this section.

529-8-3. G€qeral- porerd otr Division of c@rcs Nat1rlal Regourcea

to tb€ BleDserbassett xs.].e'ld gLEtorical.tfLth reslr€ct

gtate Pa!k.

The adninistrator of the Divislon of eonmsrce NaturaL

Resources, wlth respect to developing and malntaining

BLennerhassetL Island Historlcal state Park, may exercise all

powers and duties granted to lrlflrerrd the administraLor and hi9 9!

bex' predecessor in respect to the devel-opmenL and operation of

other staLe parks, and in addition, Is specifically aulhorized to:
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(1) Estab.Llsh and rnaintaln an offlce in Lhe counly of Woodt

(2) Exercise his or he'r powers in the statle of Ohio to the

extent pernltted by the laws of the state of Ohio;

(3) Enter into alty agreement wlth the state of Ohlo or any

person' firm or corporation therein for the provision of

electricity, water, sewer and such sinrilar setvices to

Blennerhassett IsLand as are necessary;

(4) own or operate, or both, indivlduafly or in conjunctlon

wilh any other pubLlc agency or any private person, firn or

corporation, such facilltj.es and equlpment as he conslders

necessary or convenient for t.he lmplementation of his duties under

thls artlcte. Hithout timiting the generallty of the foregoing'

such facilities and equipment may rncl-ude boatss' docks, an

anphitheacre, parking facilities, the leconstructed Blennethassett

nanslon and other bulldinqs, and

(5) @ions Propose ruLes fc:

feqisl"aLive appxoval in accordance wtth the provlgions of chaPter

twenty-nine-a of thia code, to implement and make effective the

poiders and dutles vested @ Drovided in

thig ari:ic1e and take such other steps as mayt---iifr+ri-s-di5'crefiq17

be necessary or eKpedient for the proper and effectlve deveLopment

of Blennerhassett fsland and related locatlons in Lhe counLy of

Wood lnto a major educatlonal, cultural and recreationaf

attractaon.
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529-8-4. Dutieg of Dl-vlaLoa of c@!c€ Nati:ral Resources wit!

resP€ct to tbe develol&9trt of Blet]aerbaEBett Islald.

within the .l"init of funds available from ihis state, the

Unieed states and any other gource, whether public or pll:vate' the

administratox shaL L:

(1) P.Lan and execute a progran for the deveLopment of

educational, cu.Ltural and recreational aLtractions related to

events known or be.Lieved to have occurted on and near

BLennerhassett fsland; and

(2) Plan and execute a program for the development of

Blennerhassett Istand and !elated locations In the countly of wood

so as to preserve and enhance the island and reLated locations as

a slgnificant historical, natural and archaeological resource of

Importance Lo this state and the nation.
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529-8-5. coop€ratLon of stata ag€'lcl€a arld loca]. goverDEolt ritb

tbe

DivLsiolr of c@6rcs Natlrra1 ResouLcos; Powers of local.

govern&gat rLth reEP€ct to dev€1otaeat-

(a) Alt other state and focaL governmental personnel ard

agencies shal"l" cooperate to i'he fulLest possible extent wlth the

commlssion and the divlsion to accompl-ish the proper and effectlve

development of B.l-ennerhassett Island and related locations In the

county of Wood into a major educatlonal, cultural and recreational

attraction.
(b) The county of Wood, the city of Parkersburg' any other

nunicipality In the counly and any board' cornmission' authority,

agency or oLher ffi authorized

.l-eqa1 entiLv maf,---{rn-it3--+i-5'et icrfit engage In any activity ol

undertaking designed to assist tire--colTfiri-ssili--and the divislon in

the proper and effecLive development of Bl"ennexhassett Island and

relat.ed locations in the councy of Wood lnto a rnajor educatlonal,

cul-tural- and recreational attraction.

NOTE: The purpose of this bl]I is to tetminate the
Blennelhassett Isl-and Historical State Park Corunission. The
terminatlon shaLl be exempt fron the wind down ptovlsions of 54-10-
12. This action was recomnended by the Legislatlve Audltor, the
members of the Corunlssion, the Departmen! of Commexce and the
Blennerhassett FoundaLion.
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B. B. / S. B.

(By Delegates and Senators )

tTn--^.rr.p.i : rararrF.l tl) the
Cornmittee on .l

A BItL to amend and reenact 521-3C-1, 521-3c-2, 521-3c-?' 521-3c-8,

521-3c-11 and 521-3C-12 of the Code of West virginia' 1931, as

amended, and to further amend sald code by addlng thereto a

new section, designated 521-3C-10a' relat.ing to Lhe Elevatot

Safety Act; requlring annuaL inspections of elevators;

regulrlng efevator mechanlcs to be licensed by Lhe Divislon of

LaboU authorizing legislative rulesi providing for fees; and

provlding civil and crininal penalEles for noncompl-iance.

Be it er]acfed by Ehe LeglsJaEure of West Virginia:

That. 521-3c-1, S2r-3c-2, 521-3c-7, 521-3c-8, 52L-3c-L1 and

521-3C-12 of the Code of West virginia, 1931, as amended, be

amended and reenacted,. and that said code be f,urther anended by

adding thereto a new section, deslgnated 521-3c-10a, aII to xead as

foll"ows:

CEA.PIIER 21. DT1rISION OF I,ABOR.

ARTICI.E 3C . EI,EINIMR SAEETY.
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S21-3c-1. DefiDitLona.

(L) "certificate of acceptance" means a certificate lssued by

Lhe Division of Labor certifying LhaL a newl-y installed elevator

has been inspected and was found to be 1n9ta11ed in compliance with

the safety standards set forth in the Anerican soclety of

Mechanical Engineexs Safety Code for Elevators and EscaLatots

(Asl.{E) A17.1-3, "safeLy code for Elevators" and ASME A18.1, 'Safety

Code for Ptatform tifts and StaIrHay Chairl-1fts."

(2) "cettificate of colnpetlency" roeans a certificate issued by

the Division of Labor certifytng Lhat an individual is quallfied Lo

inspect elevators.

t?l nearrifi.aia 6f oDerationn means a certificate issued by

the Division of Labot cerLifying that an elevaLor has been

inspected and is safe for operatlon.

Labor.

f+i (5) "Dlv1slon" means t'he Divlsion of Labor.

+5+ (6) "Divlsion inspeclor" means an empfgyee or contractor

of the dlvislon who has been exanrined and issued a certificate of

cornpetency and Hho only lnspects elevators j.n state owned

buildings.

f6l (?) nEl-evatorn neans all the rnachlnery, constructlon'

apparatus and eguipment used ln raising and l"owering a car' cage or

plaLform vertically between pelnanent rails or glides and lncludes
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al1 eLevators, power durbwaiters, escalators' gravlty elevators and

other lifting or lowering apparatus perroanent.Ly lnstalled between

rails or guides, but does not include hand operated dur cwalters,

mantifts of the platform type with a platform area not exceeding

nine hundred gquare inches, construcLion holsLs or other sinilar

tenporary liftlng or lowering apparatug.

requirements set forth ln IeqisLatlve xu.Le promuLqatled pursuanl to

+hio:r+i^16

(9) "ElevaLor mechanic" means a person who possesses an

this article and who 1s engaged in tho buslness of erectinq,

1+i (10) "Fre1ght el-evator" means an elevator used for

carrying freight and on which only the opelator, by the pernission

of the employer, is al-l-owed to ride.

t&f (11) "Inspectorn roeans both a dlvislon inspector and a

yrrvaLe frrrPsuLvr.

Dlrrslrant to t-his article.

+9f (13) "Llnited use/Limited access e.levator" means a

passenger elevator of which use is linlted by size, capacity' xise
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and speed; and access is limited by itrs focation, by the

requirement of a key for its operalion or by other restriction.

{+gf (14) "Passenger elevatorn neal}s an elevator that 19

designed tro carry persons !o its contract capaciLy.

{+}l (15) "Private inspector" means a person who has been

examined and i-ssued a certlficate of conpetency to lnspect

e.levators within this staLe -

S21-3C-2. Itrsp€cto!8,' apPlloetion; ea..daatloat c€ruifLoates of

cooq)eteqcf'. t€E2ra'ri{at*o8i

(a) No person nay serve as an insPector unless he or the

successf uLly completes the exanination feqrj:1:ed:-tll+iffiion

orqanizatlon approved by Lhe Conmiseioner and holds a cer:tiflcate

of competency for elevator inspections issued by the division.
I ^-, , ^- _!'f__e'ladaia,fi€rl! :or eleva--or .j.nspecto:\!/ rrrc dPPrfu

shall be in wriLlng, acconpanled by a fee of ten dollars' upon a

form furnished by the division. The applicant sha.l-L state his or

her sqqi?]i-3gc1i!:it.]-lrE1nbery level of education' prevlous enployers,

the period of enployment, the position held with each employer,

and other lnformation requlred by the dlvision. The appllcant

shaLL also submiL a copy of hig or her oEI card' and a letter from

one of his or her prevlous enployers concerning hig ot her

character and experlence.

(c) Applications which conlaln any hiflfully submitted false
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or untrue infornation shall be rejected.

r.l1 -',F ,Jl6lqi.r q-a}+ achtinister an exaflinabign to a

e+evatofs-an+-acc i-es;

-F+r f.ll Tha .livision shall issue a cerlificate of conpetency

for elevaLor inspecttions to all appl-Icar]t who successfully completes

the examination and cho compLles with the requirements of this

article and i.eglslative rules promuLgated by the dlvisl-on.

ellad

@
t9f l€I Any person hired as a private insPector by a country or

nunicipality shal-.1- possess a cer!ificate of competency issued by

the dlvlslon.

1i+ (f) The divislon may hire division lnspectors ot enLer

into a contract for the servlces of a divislon inspector so long as

the inspector has been cert.ifi-ed competent by the division' The

division may hixe an inspector supervisor who shaIl" gupervl9e the
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inspeclion aclivities under this artlcl-e.

S21-3c-7. safetf' equiFo€qt.

Every Passenger elevato@
i@ shall be equipped' maintained and

operated in a safe marner in accordance with legislative ru.Ies

pronulgated by the division as authorized by this articLe.

S21-3C-8. C€rtificate of ott€leLion i reDeital.

A certiflcate of operation for any elevator may not be issued

unLil the elevato! has been inspected for safety and the lnspection

ra-drf fi 1a.l uli-h iha .livision. @

cereificate of operation sha.Il- list t.he date of inspection and

shatl expire one year after the date of Inspection. The

certificate of operation shall be consplcuously posted in the

elevator at all tirnes. A! expired certificate of operation shall

be renewed 1n the rnanner that Lhe pri-or certlficate nas obtalned.

s21-3c-1oe- LLce!.6e ra<tuir€!€nts fo! eLavialor EgobErLcs;

contractors lLcense r6.rq.iredt s]Da4lg!94----qt---e

appraatj.c€s requir€d.

erectinq, conseructingr, lnstallinq, aLt.erinq, servlcLnq, repairinq
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arLicle in this state, unLess he or she has a license tssued bv the

Corunissioner of Labor in accordance wlth the provisions of this

art1c1e.

lb) A Derson licensed under this article must:

(1) Have in his or her possesgion a copv of the License lssued

performinq elevator nechanic workt and

(2) Be, or be enploved bv, a contractor licensed pursuant to

(c) An elevator apprentice may work onlv under the direct

leqislaLive rules pxomulqated pursuant to this article.

S21-3C-11. DiEPositl.oa of f,ees i l€glslatj-vo ruLeE.

(a) The Division shalt Propose @
ru+es-?trrs'Eant-fo rules for leqislalive approvaL in accordance with

lhe provlsions of article thtee, chapter twenty-nlne-a of thls

code' irt-qder.-to--iitple b for the lmplementation and enforcenent

Cq trhe provisions of this artlcle, !"hich shalL Drovide:

licenses. certlficates of compelencv and certiflcates of oDerationt

(2) oualifications and supervision requirenents for elevator

aPPrenLices t

(3) Pxovisions for the qxanLtno of llcenses without
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examlnation, to applicants who present satisfactory evidence of

havj.nq the expertige required to perforn work as defined in this

article and who applv for licensure on or before the first dav of

JuLv, two thousand ten: Provlded. That if a Llcense lssued under

the authorllv of this subsecLion subsequentlv lapses. the applicant

may, at the discretion of the Commissioner' be subject to alf

licensure requirementg, includlng the exaninationt

f4) Provisions for the orantin(l of er0erqencv licenses in the

event of an emergency due to disaster' act of God or work stoppaqe

when the nurber of persons in t.he 9!ate hoLdinq llcenses lssued

pursuant to this artlcLe is insufficient to cope wlth the

(5) Provisions for the qrantlno of ternporarv ficenses in the

event that there are no elevat.or mechanlca availabLe to enqaqe in

the work of an elevator mechanic as defined bv th19 articlet
/A\ .^htihrrih^ a.l't-if l^h rAmrirana.iq:

{?) Reciproci!v orovislon9t

{8) Procedures for invest.iqating compLaints and revokinq or

guspendinq Iicenses. certificates of conpetencv and certiflcates of

ooexation, incl-uding appeal procedures,

(9) Fees for testinq, issuance and renewal of licenses.

certificates of competencv and certificates of oDerali.on. and other

costs necessarv to admlnlgter the provisions of this artlcle;
( 101 EnforcemenL procedures; and
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(11) Anv other rules necessaly to effectuate the purooses of

l-hi a i rl- i -16

(b) The rules proposed for promulgation pursuant to subsection

(a) of thls section shall establish the arnounL of any fee

authorized pursuant to Lhe provislons of thls article: Ptovlded,

That in no event may the fees established for the issuarlce of

pe.rftifs certificates of ooeration exceed fifty dollars.

(c) ALI fees cotlected pursuant to the provisions of this

alticle sha11 be deposit.ed in an appropriated special revenue

account heleby creaLed in the Stat.e Treasury known as the "ELevator

Safety Fund" and expended for the implenenLation and enforcement of

this arLicte: Provided, That anounts co]lected which are found

from time to time to exceed funds needed for the purposes set forth

in ehis art.icle may be lransferred to other accounts ot furds and

redesignated for other pulposes by approPrlation of the

Legislature.

(d) The Dlvision nay enter lnto agreernents wrth counties and

nunicipatities wheteby such countles and municlpalities be

pernitted to retain the inspecttion fees col-Iected to support the

enforcenent activities at the local- Level-.

(e) The commissioner and his or her DepuLv commissioner or anv
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conetruction, alteration, instaLlation and the qualif ications which

are adequate, reasonable and necessarv for the eLevator mechanic

and inspector.

S21-3c-12. Pesaltiea.

(a) On and after the fi-rst dav of Januarv, two thous

the Comrnissioner mav issue a cease and desist order Lo anv pergon

enqaqlnq In the business of erectinq' constructinq, insLallinq'

convevances covered bv this artlcle 1n this state r.rithout a

llcense, or Inspectinq elevators or related convevances covered bv

this articLe without a certlficate of competencv' or operatlnq an

elevator or related convevance covered bv chis articLe ithout a

cerii fi cafe df or)er.al-ion -

(b) Ailv pexson vJho violat.es a cease and desist order 19 quil-tv

of a nisderneanor and, upon convictlon thereof is subiect to the

folLowinq penaltles:

dollars nor more than one Lhousand doLlaxst
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hundred dolLars nor more than trwo thousand dofIarg. or conflnenent

ih irl l €^r +hrh c:.'

{3) For the third and subsequent offenses, a fine of not less

than one thousand doLlars nor more than five thousand dolfars' and

confinemene in iaif for not less than thlrtv days nor more than one

YeeXs

(c) Each dav thaE a person violates a cease and desist order

or i9 otherwlse not in compliance with the provisions of thls

artlcLe constltutes a separate offense.

(dl The corudssloner of tabor mav institute proceedinqs In tlhe

circuit court of the countv where the aLleqed violation of the

provisions of t.his article occurred or are occurrinq to enioin anv

violation of anv pxovlsion of this article. A circuit court bv

iniunction mav compel conpliance wlth the provislons of this

artlcLe, with the Lawful orders of t.he Comrnissioner of Labor and

with anv final decision of the Commissioner of tabor. The

Corunlssioner of Labor shall- be represented ln all such proceedlnqs

bv the Attornev General or his or her assistants.

11
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PEO 1-1'08 draf,L

s. B. / s. B.

(By Delegates and Senatols )

[Introduced ,' referred Lo .]

A BILL to amend the code of, weet virginla, L93L' as amended' by

addtng thereto a new articfe, designated 533-46A-1' 533-46A-2'

s33-45A-3, 533-46A-4, 533-46A-5, 533-46A-6, 533-46A-?', 533-

45A-8' 533-46A-9, S33-45A-10 and 533-45A-l-1' all relatlng to

Prof,esslonaL Erpl-oyer Otganizatlonsi providlng decfaration of

puxpose and intent; Providlng deftntLions' cfarifylng rights'

duties and obligaLions unaffected by Lhe article; reguirlng

f.icense from the Insurance comElssloner !o engage 1n the

business of a Profesglonaf EmPLoyer Organizatloni settlng

forth Llcensure regulremenlsi Providlng for legislatlve and

emergency rulest authorizlng the fnsurance cormnlssloner to

establ-19h llcensure and other feesi settlng forth requirenentg

for PtofesslonaL Employer Agreenents; allocating tax credlts'

slatus, lncentlves and liabil-ityt provldlng requlreroents for

workers, compensation coverage; provldtng requlrenents for
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unemployment conPensatlon coverage; Provlding enfotcement

measures includj.ng penalties; regulring etudy of heatth plans;

and prohibiting setf-funded health plans'

Be It enacted by the Legislature of West virginia'

That the Code of west vlrqinta, 1931' as amended' be amended

by adding thereto a new artlcle' deslgnated 533-46A-1' 533-46A-2'

s33-46A-3, 533-46A-4, 533-46A-5, S33-46A-6, 533-46A-7' S33-46A-8',

533-46A-9, 533-464-10 and S33-46A-11, aIl- to read as fol-Iolts:

CEAPTER 33. IIISURJSNCE.

ARTICI,E 46A. PROFISSTO\IAI, EMPLOYER ORGAI{XZATIONS.

533-46A-1, Pu:rposa and Lltert.

The Leolstature herebv finds that:

under a traditionaJ- ernDLovment relatlonghiD'

2



1 533-46A-2. Defl-dtiole.

? under the professional enpl-over agreernent.

9 professional ernplover aoreenent lelLh a PEo'

10

1,4

l3

r'1

18 enplove! aoreenent.

1q

20

21 controllinqpersons.

23

24
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{q) 'Professional enplover aqreenentd neans a wrltten

adminlstrative fee.

nane. For purposes of thls artlcle' the foflowlnq Is not a PEO:

companv !,1Lhtn the meaninq of sectlon 414 (b) and (c) of the

fnternal Revenue code of 1986, as anended' but nelther holde itself,

out as a PEo nor enlers lnto professlonal enplover aqreementa as

its principal business actlvlLv t

(2) An independent contractor who assumes responsi

aqents and who retalns and exerclses Drimarv dlrection ard control

over the work perfornedt or

(3) A Derson vlho Drovldes temporarv help gervlces '

(11 "Professlonal emp]over servlces" neans functlons Hhich

are customarll-v exerclsed bv an ernpLoyer wlth respect to lts

emplovees' lncludLno but not llrnlted to hlttno' flrlnq and

4



not bv a cl ient-empfover.

alticle.
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chapter twentv-one of this code.

of the professlonal emplover aoreenent'

(2) Affects, nodlfies. or anends ary contraclual relatlonshiD

aoreemenE:

bel:omes effective t



an ernplover to its enplovees.

(c) A PEO has no responslbilitv or liabilltv ln connection

cfient-elTpLover and a covered enpl-oveet or

ln Hritino.

t_

2
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A

5

'l

I

11

I2

L1

18

I9

20

2L

22

23

artlcLe or bv operation of la!t'

profeaglonal enplover aqreenent and thls article' as wel] a6 anv

operatlon of l-au.



aqleenent affects' nodifies or amends anv geate' ]ocal or federal

a client-ernplover or covered enplovee '

533-46A-4, llcensit]g requirene|rts.

emplovers ln this gtate. unless licenaed under th19 artlcle'

(b) Everv PEO operatlno wlthj'n thls state as of the effectlve

itseLf oul as orovidino professional emDlovet services to cllent-
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date of thls article nust oblain a ll-cense under this artlcle no

(4) A fist bv lurlediction of each name under whlch the PEo

hag oDerated In lhe precedlnq flve vears' includrno anv alternatlve

names' nalneg of predecegsorg and' if krovtn' guccessot buainegg

entitles,
{5} A statenent of ownetship' $hlch shall lncLude the name

and evldence of lhe business experience of arv Dergon who'

indlvldualLv or actlno In concer! with one or more oLher pelsons'

1



and evidence of the business experience of anv person who serqes as

presldent' chlef, executive officer' or otherwlse has the authorltv

io a3t as senior executlve offtcer of the PEot and

L
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23

forth the flnanciaL condition of the PEo or PEO GrouD' whj'ch mav

not be ol"der than thirteen nonths' The financial staternent shall

be pxeDared ln accordanco with denexallv acceDted accountind

accountant is located. ard shal-1 be without cruallflcatton as to the

qoi.nq concern status of the PEO'

(d) An aDpJ-lcant mav appl-v to the comrnlssloner fot an

extension of time for fLLing its financlal staLer0ent' A lequest

for an extenslon nust be accompanied by a J'etter fron an

financial atalenent.

have an audlted flnanclat gtatenent based uDon at least twelve

nonLhs of oDerallnq higtorv nust neet the flnanclaf capaclty

ore of tbcl



the accountant ia located.
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consolidaLed basis provtded that each nerber of the PEO Group

the PEo Group.

llcengee's fiscal vear' the llcensee shall appLv for reneHaf of lLs

a.If ae set forth bv subsectlon lc) of thls seclion'

the provislons of subeectlon (1) of thls sectlon' each PEo shall

matntain a minlmun of one hundred thousand dollars ln worklnd

capltal. as deflned bv oeneralLv acceDted accountlnq ptincjples and



as reflected in the flnanclal staLernants submltted to the

comnissionet wlth the applicatlon for lniLlal or renewaf, llcense'

(A) Is doniclled outside this state:

orqanizatlon in another glate under terms that are substantlaflv

slmilar to the requlrenents of thls artlclet

on a forn provldgd bv the commisslonert
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and

or domiciled in thls stato on any qiven dav'

or his or her aqenls' 19 confldenriaL and nav not be pubflshed or

perfornarce of thelr publlc duties.

10



IncIudl nq i

(1) Proceduxes for the issuance and renewal of llcenses'

or limitinq the practlce of a l-icenseet

533-46A-5. Ruleqaki-tlg autbolity; f6e8.

(51 A schedule of fees; ?rld
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amended or repealed,

S33-46A-6. R€quile$sqtE f,o! DrovlELonB of PEo acrreesents r geDeral

requiresoptg ald ProviEloaa.

11



r.esDonslbilitv to:

(1) Pav ltades to covered emDloveegt

unemplovment Laxest and'

')-

3
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'7

I
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11

72
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2r
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2A

adecruacv or 9af,etv of the qoods or services produced or gold ln

cLient-emploverr s bu9lnes9t

empl-ovees.

article and the professlonal enp.Iover aareemenE'

appllcabLe ptofessional elrpfover aqreement:

supervlsinq, trainlnq and controlllnq the uork of a covered

empLovee. atld is so.lelv responslble for the actB' errors or

72



when the covered emDLovee is actlnq under the expreas directlon and

control- of the PEo, and

(4) A PEo i9 not Liabl-e for the acts' errors or ornlgslons of

;
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t-1
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'1.4
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T1
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24

a client-empLover or of a covered enplovee of the cLient-enplover

conLroj- of the cllent-enDLover.

(d) A covered emDlovee i3 not' soleLv as the result of beino

a covered eroolovee of a PEO' an ernplovee of the PEO f,or DurDoses ol

llquor llabilltv lnsurance carried bv the PEo' unless Lhe covered

emplovee ls included bv sDecific refetence ln the professional

ernplover aqreernent ard apDlicab.Le Drearranqed emplovment contracr'

.lnsurance contract or bond.

enplovment lnf,ormatlon reagonabl-y required bv the aqencv

responsible for admlnlstratlon of anv the lax credlt or econonlc



economic lncentive.

linited to the adn.lnistratlve fee of, the PEo'

(e) Anv tax assessed on a per capita or Der etnpf,ovee basls

its covered enploveea.

purpose of cotrlcutino the tax.

s33-{6A-8. Workera' ^oEpeDsatioD.

1
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2A

and aqainst the professlonal enplover orqanlzation for ils Horkslte

emplovees.

{f) In the case of tax lfiposed or ca]-culated upon the basls

of total pavrofl' the professlonal enpfover orqanlzallon is

eflqible to applv anv snalt buslness allowance or exernptlon

1A



(b) If the reeDonsiltl-Itv is allocated to the PEo undet the
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That the provlslons of gecll-on seven' arEicle tHo' chaDter titentv-

three of this chapter nav not be abroqated bv a PEO aqreenent and

conpensatlon coveraoe for lts covered enploveeg'

(21 The insurer shall rePorLi

stalul]e and nrLes.

IJ



its worksite enplovees,
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al-J.owed under state Law.

the PEo or the client-enplover obtains Lhe wotkersr compensatlon

chapter twentv-three of Lhis code. for adoptlon bv the Industrial

Counclt' to effectuate the Durposes of this sectlon' tnctudlnq the
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23

24



to client-enpl-overs.

533-46A-9. ure@lovEerlt coapapsatLoD inaurance.
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profesgLonal emolover aqreement.

(b) The PEO shaLl report and pav aII requlred contrlbutlons

Lo the unenplovnene colDensation fund usinq the staee emplover

account number and the contrlbutlon rate of the PEo'

s33-461,-10 - E!fo!ceE€r!! r paDaltLe€-

(a) No person nav offer or Droiide professlonal enplover

title representlnq professional er,PLover servlces wlthout holdlnq

a llcense lssued under the pxovlsions of thig artlcle'
(b) The conmissloner shaLl denv, suspend or revoke the llcense

of a PEO i.f he or Bhe flnds that the PEO:

(L) Is In an unsound flnancial condltlonl

buslness that render lts transactlon of buglness !n thlg state

1,'1
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a PEO tf the corunlsstoner flnds that the PEO:

or anv provision of the insurance l-a$g of thls sLater

the case of a partnership' assoclatlon or flmtted llabllitv

18



Lhem or caused covered ernDl-ovees to emplov atLornevs or brinq sult

aoainsL the PEO Lo secure full Davment or setLfement of thelr

clalms t

(4) At anv tlne fails to rneet anv cruallflcatlon for whlch

L
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no contest to. a fel-onv wichout reoard to whether the adludlcatlon

was lrlthheldt or

(c) The corunlssioner nav, in h19 or her dlscretlon and wlthout

advance notice or hearlnq, immedlatelv guspend the llcense of an

PEO lf the comnlssloner finds that one or nole of the followinq

cl i cDmstances ex19t:

(2) A proceedinq for receiverehlp' conservatorshiD '

hag been comnenced 1n any statet or

(3) The fl,nanclal condltlon or buslness practlces of the PEO

otherwlse pose an lnninent thleat to the publlc heafth' safetv or

welfare of the resldents of th13 state'

(d) If the corunlssioner flnds that one or nore qrounds exlst

19



article, the comnissioner nav. ln lieu of susDenglon or revocatron'

order the PEo to pav to the state of West vlrqinla a penaltv in a

renew have ceased to exlst ard are unflkelv to recur'

covered enDlovees of lts cllent-emplovers.

plans and thelr effecL .on the health lnsurance market' lncludlncr

thelr roLe in tnsurj-ng the uninsured and utderinsured and thelr

lmpacL on the small qrouD narket. and report back to the

1
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concluslons ard recoErnendatlons. toqether wiLh drafts of anv

1eq191at1on neceggatv to effectuate its recomnendatlons '
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Delinq Murlc Fees (Draft 2)

SB/B

(By Senat ors / Del ega r e s )

Ilntroduced 20081

A BILI to amend and reenact 58-13-13 of the code of l{est vlrglnia,
1931, as arnended, relating ro authorlzJng lounicipafities to

file liens for delinquent service feesi and reguiring

nuniclpal ordlnances to have assessnent and collection
pxocedures for the service fees.

Be it enacted by the Legisfature of West Virqiniat
That 58-13-13 of t.he Code of west vlrginia, 7931"' as anended,

be a&ended and reenacted, !o read as follows:

CEA TER 8. UT'NXCIPAI. CORPORATIONS.

ARITG,E 13. rAinrroN Al{D Frl{AltcE.

PART T]]. SPECIA.L CHARGES FOR MUNICIPA]. SERVICES.

58-13-13. E ectal. obsrg€s f,or tluaLcilr€l ee.relces.

.lL4L Notlrithstandlng any charter provisions to !he contrary,

every lounicipality which furnishes any essential or speclal

lrllh..inat earvr^F {F-lr.,t{6- L..- +^ -^r ice and fire

protectlon, parking facilities on the streets or otherwise, parks

and recreationaL facltitles, street cfeaning, s!reet lightlng,
el- rAA1. h=lntan.n^a 5hA imh?--,- -..- -...r-'ovenent, sewerage and seHage dlsPosal,

and the collect'ion and dlsposal of garbage, refuae' waste, ashes,
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trash and any other simj.lax matter, shall have plenary pol,er and

authority to provide by ordinance for the installatlon,
continuance, loainLenance or j$provement of s!ct1 lbe servlce' to
make reasonable regufallons $'i-tir-resPeeffi of the servlce'

and co impose by ordinance upon !he users of 3uCfi gbg servlce

reasonable rates, fees and charges to be coll-ected in the manner

specified in the ordinance. Pravided, That any selrerage and sewage

disposal servlce and any service incident to the col-.1-ectlon and

dlgposaI of garbage, refuse' waste, ashes, trash and any other

sijnllar natter shall- be subjec! to the provlslons of, chapter

tlrenty-four of this code.

]bl The nunlclpallty stialt-rrotr-horfe!'ef]-h trqJ-Lllg a lien

on any property as securlty for pal.loents due under strch the

ordlnance aulhorlzlnq the selvjce set out ln this s

ordinance of the municlpaflty authorizinq the service set out in

thi.s secrion, sha11 provide adninistrative procedures for

assessment and col-l-ectlon of the fees a! the munlcipal level Nllh

5 ri^hr ^f .hharl +^ +h6 -i-^..;E ^^.--&@

]EL Notwlthstandjng rhe provisions of section four, article
e]even of this chapter, any ordlnance enacted ol substantialfy

amended undex the provlsions of this section shall be publlshed as

a Ctass II legal advextisernent ln compliance with the provislons of

artlcle three, chapter fifty-nine of this code, and the PubLlcation

area for such publication shall be such nulicipallty.

.]i!U tn the event thirty percent of the qualified voters of the

!0unicipality, by petition duly signed by then In thelf own
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handwriting and filed l{ith the recorder of the municipal-ity withln

fifteen days after the expiratlon of such publlcation' protest

against such lbg ordinance as enacted or amended, the ordlnance

shall not become effectlve untlL it sffie 19 ratified by a

majority of the fegal votes cast trt'ef,eofi by the qua]-Ifled voters of

stlctr the municipallty a! a regular municipa] electlon or speclal

municipal eIecrlon, as the governlng body shaJ.l direct. Voting

tt"er?ofi shall not take place until after notice. of stch lXc
subrolsslon strafi. _.+rar'e-.been f,g given by publication as abo?e

provided in subsectlon (c) of thls section, for the publication of

the ordinance after it is adopted or substantially amended.

]gL The polrers and authority hereby granted to municlpaLlties

and to the governlng bodies thereof are in addition and

supplementaf to the powers and authorlly named in any charters

thereof.

.tijtl Not$ithslandlng any other provisions of thls secllon, in
the event rates, fees and charges hersiar provlded ffie in
this sectlon, are imposed by the governing body of any r0un1c1pa1ity

for the purpose of replacing and ln aqounts approxllllately

crrffi^i6h+ r^ r6h15^^ i6 i+,--- --s general fund such anounls as shafl be

appropriated to be paid out of ad valoren taxes upon proPerty

!'rlthin the nunicipallty pursuant to an electlon duly called and

held undex the constitution and laws of the state to authorlze the

issuance and sale of general- obligatlon bonds of the municipality

for publlc lmprovernent purposes, in the call for rlrich lbg electj.on

lt shall be slated that the governing body of the municipality
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proposes Lo j.mpose rates, fees and charges in specified amounta

under thls section for the use of one or nore of the services abqve

specified in subsection (al of this section, whlch shall be related

to the public l,'lprovement proposed to be roade Hith the proceeds of

fhe l-i.in.lq - n6 n6ii.c- nDhficatlon of notlce, oMferendum or

electlon or other condition or prerequlslte to the imposltion of

irch the rates, fees and charges shalL be required or necessary

fLA 1Ad.' 'af r-ements for i.ssuance and sale of strch llg
general obllgatlon bonds.



I ttuTciF aTtty rn|^a.F?'jtable oz aba!.doa€.d. at'!.ctures DiaEt (2)

3

4

5 SOnSE,/SENATE CONCTTRREN:I RESOX.UITrON NO.

6 (BY Delegates/senalors )

7

8

9

ln Radrasiind iha .Iolni Corunittee on Governlnent and Finance siudy

11 neans for nunicipa.Liti-es !o deal with uninhabitabl"e and/or

f2 abandoned slructures and propertles in nunicipalities and

13 devel-op workable pxocedures.

14 Whereas, Uninhabited and abandoned properties not only have

15 negative aesthetic qualltles, but they may be hazardous to the

16 surroundinq conmunity; and

17 whereas, The nunicipallty may condenn and demolish the

1c nr^h6rr-w hrlr ii .,nnot obtain leimbursernen! for the denolitlon

19 cosLst and

2A Whereas, Afloh'lng a municlpality to se]l the property to

2L salisfy the l-Ien and retain some of the rnoney from the 9a1e may be

22 a means to help the munlclpality recover its costst and

23 !{hereas' Developing neans for muntcipallties to deal with

24 uninhabitable and abandoned structures and proPerties i-s in the
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best interest of the citlzens of t.hat nunicipality; and

whereas, Rehabil-ltating abandoned or uninhabitable struclures

and properties Hll-1 lncrease property va]ues; and

l{hereas, fncreasing property value will- help the state through

increasing property laxes; therefore, be 1!

Reso-lved by the Legislature of west Virginia.

That the Joint Cormittee on Government and Finance is hereby

requested to study means for nunlcj-paLlties to deal with

unlnhabitable and/or abandoned structures and properties ln

municipalities and develop workable procedures; and, be it

!!rt.her ResoJved, ThaL the Joint comr0lttee on Government and

Finance report to the Regul-ar Session of the Legislature' 2009' on

its flndings, conclusions and recornrnendat lons, together wlth drafts

of any legislation necessary to effectuate lts recorunendations t

and, be lt

Further Resolued, That the expenses necessary to conducL the

study, to prepare a report and to draft necessaxy leglslation be

paid frorn legtsIatlve appropriatj.ons to the Joint Comnlttee on

Government and Flnance.
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SENATE TTEMBERS
Senator Roman W. PTedoso' Jr. Chalr
Senator Jon Blalr Eurter
SeDetor wl||lam R. Sharpe
Senator D&n Foster
Setrator Donna J. Boley
Seuator Do! Certrft
Senator RoD stolllngB

EOUSE IIEMBERS
Delegate Dotr Perdueo Chalr
Delegate Staggers

Delegat! Larry Border
Delegate Barbara Eatfr eld

Detegate Marshal Long
Delegate Brent Bogg8

Delesate Cllf Moore ' nonvodng

Del€ate Rtcky MoYe ' nonvotlttg

Delegste Ratph Roaugblero - nonvotlnE

Delegate Lock Wyso!g ' nonvotw
Ddegate Jack Yost - nontotlng

Fhal Report of

IJGISLATIVE OVERSIGET COIUMISSION ON

EEALTE AND EIIMAN RESOURCES ACCOIJNTABILTTY

The kgislative OveFight Cornmission on Healtb aod Humar Resouces AJcoufability was

+prlnt&-ptt"" t t" t# provisions of West Virgiria Code 0I G29V\ et seq' following the 2006

Regular S€ssion of the 776 Legislature.

During the clrtrse of the 2OO?- 2@8 hterim period tbe kgislativeovenieht Commission on Health

alo Himan nesources AccolDtability met a]]d received idormatio! on vadous topics ofsnrdy atrd

.O-* i-p.n^t nJtn -" issues froE stale agencies' political subdivisions' advocary groups aad

;;; G;*, ;;;. The only speciic study bopic ha$fened to this conmission ftoE select

co-'iitto D on Health *u" flCn st, sndying rebalancing the loDg-term carc systern' The

-r-i*tioo tn*fott spent their time rwiewiag diff€dent programs of D-HHR atrd differ€at topics

thal wEre of iaterest i! ihe prwious interim pEriod- Tbe Commissio! REPORTS as follows:



MNDICAID REDF,SIGN

The cornmission heqd ftom Pafick Roo4 coromissionef, ofth€ Departm€nt ofDisabilities' Aglg

-il"i"e*a*tu"rtg io w"rt"ttlly' vt-olJ regprditrg Medicsid redesign commissiono Flood

u* U.*:;r*"-*"f il tle'ttuAuncing:'ofvermont's Medicaid md other public support qmems

[o*.* -a n^ U"* called upon bi othu staJes thal ,re explorilg the.many related issues'

6;;;; n""d ai"cussea issues ;vohi"g the development of connuity based supports ad

t#G"i"i."tlttonal secings for the agk ma aisalte+ He particularly focr'rsed on the ftct

frat Vermont ba8 made hone ana corrnrmitibased servic€s an €,ltitlelrent just as trursing home

; hJ; f- .rty yean. rnis is a tEn in rhinking arrrl has proved m be no more aud poss$ly

1"""- 
"-p;t"it;;;,f"irevious 

methodolog of fimding nursing home core first'

Thg Commission algo heard ftom Marsha Moris, comBissioD€r, BE€au fo.r Medical services,

D@3rtuent of Health 9!d HlEan Resourc€s who provirled an updare regarding Moutain stare

;;ffhffiil. ffiun"1" gJtn caoi"o i" aoigoed to enswe thal memb€rs receivethedsht cde'

,i tn" trgnii." -a uy the rigfut pmviG througf, car" cootdioation' If provides a medical home

Ji"*-piil-y urt &* i" p.t'ia"a -i t*"ris are kept' for every Medi.caid member' Mouutain

St"r" CiioiJgluo -embers a choice ofbenefit plans, rcquires respoDsibility' sets exPectatioDs for

behavior and rewards *""""". ft i" aoipJ ti *"o*i,g" n"*tn' habits for all West vi*hia
Medicaid members.

The coEmi$sioD RECO II&NDS tbatthis topicbe contiDu€d foIthenextluterim p€'riod and fh'f

the l-esislature receive additiorsl t"p"Jlo tt" *es of the program and aly Foblems that

arise as the program expards stalewide.

EEALTFT IIFESTYIJS COALMON

The Coo.srission met joitfly with the Legislative Ove6ight ComiFission on Education

;;;;ltb'-t"er.dl"itn" fi*foy Urotyro' Coalition (eg aff er-school prcsrans ad school-

il""a p.ffi".1"s*d testinonies wer: h-earcl ftom a variety of sources' Those presenting were:

il;y'Mrfihy,'cd, Implementing an Eady care and Fiucaiion systqn; Dr' c-arol Haris atrd Dr'

pF S;iy", H*Li nes"arcn Center, VwU; Lynn Sobolov' Co-Chair' Visior 4 Our Childreq

i-"v s"fr"i ri"-u*, rrlorgotown city couJL ime llogp' Dtector' wv Statewide Afterschool

i.t"ni-g gti- Gist' H€side ' Wv'school-riasea Healtb Assembly and Executive Dircctor'

i-io--foil--y c.. i*ro"iutioo; feri Hartuo, Past Prcsident' Wvschool-baeedHealth Assanbly

;tD;;t, s'"n*t su""d H""lth Prograo' New River Health Association ard Rebecca King"

Office of Healthy Schoolsi WV Departmeot of Fducation"

TheCommissionRECoMME|IDSlhatthelegislsfionbeiryofiercdbyselgcrcomEitreeDon
Health rclating to soft drioks in ths schoots be supported'



UNISYS SYSTEM

Pai Miller, Dircctor ofthe Ofrce ofMMIS Opemtions and IT Support' Bureau ofMedical s€rvices'

DI{I{R, addressed the Comnls"ion rtggdirrg't" rnfSVS 
"y"tti 

uyoffering statistics on medicaid

;;rdp."ld; J menbers. Ihe-slEtem has now b€€n approved for cMs c€rtifcatioD'

PERSONAL OPTIONS PROGRAI/I/ AGED AND DISABIJD WAIVER PROGRAM

Cindy Beoae, Office Director md Administrative Servic€s' BlEeal of Medical Services' DHHR

discussed pemonal opuons prograla w[ich BMS Fovi<tes tbrougb the ages and disabled walvef,

prograE-

Pahicia Snyder Nsbe! Progralr Manager, lvIRlDD Specializ'ed Car-e and.Conmudty Plac€ment'

uodared and provided tl" cot-i""ioo il'ou"tti"o' Jf'n" E'-ity spoiai""a carc Prograo and

the Wcst vLginiia C€nter br Excetleqce in Disabilities'

Joba Sassi, Connmity services coordinator, Bureau for Bebavioral Health.& Health Facilities'

DIIHR ard FraDk Khklad Oit""tor oi U" pi"i"lon of Dwelopmental Disabilities' Bweau for

i"n*r-"ta ff-.rftl A ff*frl f*Uitio 
"pot" 

uefore ttre Commission regarding the MR/DD

Waiver PrograD"

The coEmission RECoMMENDS thar the l€gislatEe coDsidq an increasc ir fimdhg for this

p-gr- t t"d"* a eliminare the curratly exi*ng waithg list for the MR'/DD waiver prograD'

PEARMACEUTICAL ADVOCAIES

ShaDa Pharcs, Actitrg Pharnaceutical Advocate' uprlated fre CommissioD oD fho Phffmacerltical

advocate and the work ofthe Pbarmaceutical Cost MT agement (xuDcu '

At this tiEe, the clutrcil has mads no decision to requ€st the suPPort ofthe commission ou any

legislation-

PERINATAL PROJECT

Dr. clark llaBsbegsr, chair, PErinatal Partnership csntral Advisory Colnci! Associate Vice

president for Health Saences, ww Schooi oi Itl"aifi"cLtotoo Division spoke before the

ii-Ji".i"" t"g Ui"g orfcomes ad rcoommendatioDs of the p€rinatal prcjecl

The Commission RECOMMEI\DS that the atrached legislation to establish a mat€rnal Eortality



review teas 8rd to establish a prenaral screcniqg lool !o be used to scre€o all pregn'ot women b9

offered by tho commission.

LONGTERMEEALIE CARE

Nancv Tvlef. Chair ofthe visio! sharcd l.ong Term Task Force spoke before the conmirsion

#;#il;; ".t i" vio Wg"l" ^i "u"a 
*u tl" tu"t force bas been doing'

The conmissionRECOIUltENDS that the cooldinalion ofloDg-telE care services be a continuilg

issue of study due !o tUe "ntta 
imporanc" of preparing for the significm,t increase in needed

;;; -d id;;" rrgi"r"ttre ai"iao to otppom tl" i"gl"t*ion offered-bv the Vision Shared

p.j*,L **" "irt Coimiesion tharegulr rfurtingto tlo conmission be d importsnt asPect

of any proposed legislation-

OYERSIGET AUTEORITY/ PROGRESS REPORTS

The Commission besd updstes from Sonia chaEbers" cbair of the Healtb Cae Authority' for a

progress report of the Pr+Paid Insttr-ace Program'

The Commission also hcdd froln Rebecca King School llealth Services' WV DepartueDt of

Education, for a progress report on the Dabetcs Cde Plan AcL

Respectftrlly submitted:

Senator Roman W. Prezioso' Jr.
(;o-Ltralr

Delegale Don P€fdue

CoChair
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E. B. I

(By Delegates /)

IIneroduced ; referred to the

corunlttee on .l

A BILL to amend the code of West Vlrginia' 1931" as amended' by

adding thereto a new article' deslgnated 548-25A-1' 548-25A-2

and 548-25A-3, aJ.l relating to the creation of a maternal

mortallty levaew team, its nenbers and responslbiflties'

Be ix enacxed. by the Legislatute of Nest Virginia:

fhat The code of west Virginla, L931, as amended' be amended

by addlng therelo a new article, deslgnated 548-25A-1' S4a-25A-2

and S48-25A-3m all to read as follolts:

ARTICUE 25A. !,6n:DERNAT. lt{oRmr.xlnt REIXIEtrI rEA!{.

S48-25A-1. Legj-slatLve FladiDgs.

The Legislature finds that there is a need for a process to study

the causes of maternal deaths' It has been found that

comprehensive studles indlcate that naLernal mortallties are nore

extenslve than first appears on death certificates' The

teqislatule flnds that more extensive studles would enable a more



1 fully developed plan to avoid these deaths In the future'

2 S4A-2SA-2. tilat€raa'l fatal.lt1' revj.at' tsaa'

3 (a) The Maternal- Fatallty Review Team is heteby established under

4 the offlce of the chlef medlcal exaniner' The Maternal- Fatallty

5 Revlew Team is a multl-disclplinary team created to revlew the

6 deaths of women who dle dutlng Pregnancy' at the tims of blrth or

? wlthln one yeax of the blrth of a chll-d'

8 (b) The Maternal Fatallty Revl-ew Team Is to conslst of the

9 fol.l-owing nerJcers, appointed by the governor' to serve three-year

10 terns:

11 (1) The chief medlcal exalliner' who ls to serve as the chaitPerson

l-2 of the naternal- fatality review team and ls responslble for calllng

13 and coordlnatlng all neetlngs;

L4 (2) the Director of the Off1ce of Maternal child and FaDily HeaLth

L5 Program in the Bureau of Publlc Health or a deslgnee;

16 (3) the Dlrector of the Dlvision of vital statlstics or a deslgnee;

fi (4) representation frorn each of the three medlcal- school-s in the

1B state;

19 {5) the Director of obstetrics' the Director of the Neonatal

20 fntenslve care Unlt and the Dlrector of Pedlatrics at each of the

2L tertlary care hospitals in the state;

22 16) One representalive of the State Medical Assoclatlon;

23 (l) One representa!lve of the State Nurses Associatlon;

24 (8) One representatlve of the State Osteopathlc Assoclationi

25 (9)One representative of private practlce physiclans;



1 (10) One repr:esentatlve of the !{est vlrglnla chapter of the staEe

2 coll-ege of Nurse MidwlferY;

3 (11) one xepresentatlve ot the weet Vlrginia chaprer of the

4 Anerlcan college of obstetrics and Gynecofoqy;

5 (12) one reptesentat1ve of the West vlrglnla chaPter of the

6 American Acadeny of Pediatricst and

7 (13) Any addttional person that the chair of the team determines

I is needed on a patticular case belng consldered'

9 (c)Each menber shaLl serve for a tern of flve years' Of the nerbers

loofthecornnisslonflrstappolnted,oneshall-beappolntedfora
11 terro endlng Lhe thlrtteth day of June two thousand nine' and one

12eachfortemsendingone't$to,threeandfou'yearsthereafter.
13 (d) Memlcers of the Maternal Fatality Review Team shalf' unless

14soonerrenoved'contlnuetoserveuntllthelr'espectlvetenns
L5 expire and untll thelr successols have been appolnted and have

L6 guallfied.

Ll (e) An appointment of a physiclan, whether for a full- term ox to

18 fill a vacancy, Is to be nade by the governor frorn among three

19 norninees selected by the west virglnla state nedical assoclatlon or

20 the organlzatlon to be repxesented on the teah' When an

2L appointment ls for a full terrn, lhe nomlnatlon ls to be submitted

22 Lo t,:Ile governor not later than eight nonths ptlor to ths date on

23 hich the appolntnent 19 to become effectlvg' In l:he case of an

24 appolntnent to ftll a vacancy' the norninatlons are to be subnitted

25 to the governor ltithln thirty days after the request for the



1 nomlnatlon has been nade by the governor to the chalrperson or

2 presldent of the organlzation' I{hen an assoclatlon falls to subnlt

3 to the governor nomlnations for the appolntment in accordance wlth

4 the teguirenents of Lhls sectlon, the governor nay loake the

5 appointment without norninatlons '

5 (e) Each meDber of the Maternal Fatallty Review TeaE shafl serve

7 without additionat conpensatlon and nay not be reinrlcur6ed for any

8 expenses incurred j.n the discharge of hls or her duties under the

9 provislons of this artlcle'

10 548-254-3. RespoasLbilit]Lea of tbe !6ata!aa1 !'tort'a1j't!' Ranrlort teatn'

11 (a) The MalernaL Fatality Review Team shall' pursuant to the

12 provislons of chapEer lwenty-nlne-a, promulgate ruLes appllcable Lo

L3 the following 3

14 (1) The standard procequres for the establlshment' formation and

'I.5 conduct of the Maternal Fatafity Revieu Team; and

16 (2) The protocols for the revlew of loaterna] rnortafltles'

17 (b) The Maternal Fatality Review Team shall:

18 (L) Review aII deaths of wonen vrho dIe during pregnancy' at the

L9 line of blrth or within one year of the birth of a child'

20 (2) Establ-ish the trends' patterns and riak factors;

21 (3) Provlde slatlstica.l- analyslg regarding the causes of maternaL

22 fala]ltles in liest Vlrglnla; and

23 (4) Pronote publ1c awateness of the incldence and causes of

24 maternal fatal-lties' tncluding recolulendatlons for their reductlon'

25 (c) fhe maternal fatatlty review Lean shall subrolt an annual report



l- to Lhe govemot and eo the tegislature concerning its actlvltles

2 and the incidents of loaternal fataLlties vrtthin the state' fhe

3 report is due annually on the flrst day of Decenber' The report ls

4 to tnclude statistrcs setting fotth the nufiber of maternal

5 fatatlttes, iden!lfiabIe trends in maternal fatalitles ln the

6 state' includlng possible causes, lf any' and recohrnendatlons to

? reduce the nunlcer of prevenlable maternaL fatalltles In the state'

8 The report ls to also include the nunber of mothers whose deaths

t have been determlned to have been unexpected or unexplalned'

LO ( (d) The Matetnal Fatality Review Tean' ln the exerclse of lts

11 dulies as defined in this sectton, may not:

12 (1) call witnesses or take testinony fron lndlvlduats involved ln

L3 the investigatlon of a maternaL fatal-ltyt

L4 (2) contact a famLty nember of the deceased roother' except lf a

L5 member of the tean Is lnvolved ln the investigation of the death

].6andmustcontactafanltyrnelberinthecourseofPerforminghlsor

1? he! duties outside of the tean; or

1B (3) Enforce any public health standard or crlloinal law or otherwlse

L9 particlpate ln any legal- proceedlng, except 1f a nemtrer of the tean

20 is lnvolved in the investigatlon of the death or resultlng

2L prosecution and must partlcipate in a legal proceeding in the

22 course of perfoming in his or her dutles outside of the team'

23 (e) Proceedlngs, recotds and opinlons of the maternal fatality

24 revlew team are confidential, in accordance wlth sectlon one'

25 article seven, chapter forty-nlne of th19 code, and are not subject



1 to discovery' subpoena or lnttoduc!ion inLo evldence In any clviL

2 or crimlnal proceedlng. Nothing ln thls gubsectlon ls to be

3construedtolinltor'estricttherighttodiscoveroruseinany
4 civlL or crimlnal proceeding anything that Is available fron

5anothersoulceandentalelyindependentoftheproceedlngsofthe

6 Maternal- FatallLy Revieu feam'

? (f) MeFlcers of, the Maternal Fatality Revlew Team nay not be

I questioned in any civll or crlrlinal proceeding regatdlng

9 lnformation Presented ln or opinlons forned as a result of a

l-0 meeLlng of the team. Nothlng ln this subsection nay be construed

l-1 to prevent a mend)er of the Maternal Mortality Revlew Team f,rom

L2 testlfying to infon0atlon obtalned lndependentLy of the team or

13 h'hich is pubLic lnformation '

I4

.LJ

16 The purpose of thts bllt is to creatg a naternal nortafity revlew

17 team and to establ-lsh lts nembers and resPonsibllitles '

l.9Thlaarticle15new:thereforg,gtrlke-throughsandunderscorlnq

20 have been omitted.



1

3

5

6

7

I

10

l-1

72

)-4

l-8

L9

20

2I

23

24

ge!,ata 8111 No.

(By )

ITntroduced , 2007,

referred to the Cornnittee onl

A BILL to amend the code of west virginia, L931, as amended, by

adding thereto a new artrcle, deelgrrated S16-4D-1, S16-4D-2'

516-4D-3, SL6-4D-4 arld SL6-4D-5 all relating Lo development of

a nacernal risk assesement advieory council t provldlng for

legislative flndlngs; settlng forth reeponelbil lties of, the

advleory council- i provlding for legiBlative rule making

authority within the Bureau for Publ ic Healtsh to develop a

uniform maLernal rlsk screenlng tooL and provldlng for

applicability of the screening Eool once developed-

Be jt enacLed by the LegisTat:ure of weaL vitginia'

That the code of, wedt virglnia, 193L, aB amended, be amended

by adding theret.o a new article, desigrlated 516-4D-1, S15-4D-2'

515-4D-3, s16-4D-4 and SL6-4D-5 aI1 to read as follows:

ARTICLE 4D. I'NXFOR},I !'ATERNAT SCR3EN'III6 ACT.

S15-4D-1. Legj.sletj'vs fladllge.



1 The Legislature finds thae Ehere ie a need for a nore

2 cornprehenslve and unlfotm approach Eo ary Elcreening conduceed by

3 physiclars and midwives Eo discover at -rlsk ard hlgh-rlsk

4 pregnancies. A uniform approach t ould slmpllfy the process'

5 standardize the procedure a:]d better ldentlf,y tshoee pregnancie6

6 that need more in-depLh care ard monitoring' Addltionally' a

7 uniforr0 applicaLion would provide better a.rld more measurable data

8 regatding aE-riek and hlgh-rlEk pregrialcies' Thie b'ould aLlovJ

9 public health oificials Lo galn a better understanding of those

10 condltions Lhat are most frequently obserued and Lo develop

11 methodology Eo address those concerns.

f2 Sf6-4D-2. Egtsltl j.shd!ts of aE adwldorlr cor:'lcL1 o:a naEerlal rigk

13 aEsesdlleDt.

!4 (a) There is hereby created within che Department of Hea1ch

15 ard Human Resources, Bureau for hlbIIc Health, office of Maternal'

16 chlld and Famil-y Heafth, an the advisory council on maternal risk

17 asBessment to provide asslgtance In the devel-opment of a uniform

l-8 rnaternal risk screening tool-.

79 (b) The office of Matrernal, chil-d ard FamiLy Health is charged

20 uieh convening the advieory councll at leaBc arnually and providlng

21 adninistrative and technlcal- asaietance to the advisory councll as

22needed.ltlemernlcersofEheadvieorycou]rcilshallbeappointedby

23 Lhe conmissioner of the Bureau for Pub1ic Healtsh'

24 (c) The advisory coutcil shall be comprlsed of:



1 (1) Ar least one private provlder of maternity servlceE i

2 Q) At leaaL one public provider of maternity servlcesi

3 (3) one representative frorn each of Ehe staLe's three medical

4 schools,

5 (4) The conmlissioner of the Bureau for Hiblic Heal-ch, or hls

e ^- I-tor A6di .haa.

7 (5) The Director of Lhe Office of Maternal, Child and Famil-y

I Health, or his or her designee;

9 (5) At leasL one repredenLative of a eertiary care cenEer; and

10 (?) AL leasl one certifled nurse mldwlie'

l-1 S16-4D-3. ReEPonElbLlltLos of tho Advj'gory CouDc:Il oD lIaUsrlel

'1,2 R16k AEdedstoeD!.

13 Thi6 advisory coullcil- ehal-1:

\4 (a) Advice the Bureau for F\lblic HealEh, offlce of Maternal '

l-5 chlld and Family Health vrlth reBpect eo the lmplementation of thls

16 article t

!7 (b) offer experc advlce to the offlce of Matetnal ' chlld and

18 Family Healrh on the developments oE a uniform riek ecreenlng tool

l-9 ard review the tool at leaet annually to offer suggested updatee

20 based upon currenl medical- k-nowLedge. t

2L (b) Provided corrnents to Lhe Offlce of Maternal ' Chlld arld

22 FallliLy Health on arly legielative lules necesE'ary for the

23 accomplishment of the ally requiremenEs of this article;

24 (c) Develop in conjunction with the office of MaLernal' chlld



1 and Farnily Hea1th a sLaLisLical matrlx Lo neasure incidente of

2 high-risk arld at-risk pregrancies for plartning purposes by public

3 health officials.

4 S16-4D-4. LeglstatLve nr].€aahllg authorlty.

5 The Department of Eealth and Human Resources ehall propooe

6 rules for legislat.ive approval- in accordance with Lhe provisions of

7 article three, chapter twenty-nine-a of, thie code. Such

8 legislative rul-es shall lnclude a unlform maternal ri6k screening

9 EooI to ldentlfy eonen at riek for a preterrn birth or ocher high-

10 risk condi.tion.

L1 s16-4D-5. AppllcablLlty ot lhe Ecreeuiag tool.

f2 once deveLoped, all health care provldere offering maternity

L3 servlces shall be required to utilize the ull]i form maternal risk

14 gereenlng tool in Lhelr examinationg of aly pregrrar! r{oma!.

15 Additionally they shatl notify the rrornan of any high-risk condltion

16 which they identify along uith ary neceE sary referral- ard report

1? the regu1Ls in the manner provided in the legielatlve ru1e.

NoTE: The pur"pose of this bil-I ls to edtablish arl advieory
council on maternal risk assessment viLhin tshe office of, I'tatert1al,
chil-d and FardLy HealEh and to grarlt legislatlve rule making
authority to the Bureau for Public Health to develop a uniform
maternal riek screenlng Lool Lo serve as a alert eo medical care
providers of the need for greater evaluatlon al]d aasessnent ol
high-risk pregnarcies.

Thle Ie a ne$, arLicle, therefore, urtderscorlng and strike-
throughe have been onritLed.
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Your Joint commission on lntgrstate cooperation established pursuant to West Mrglnia

Code 529-181, 6f ssg., has had under considoration the Uniform Prudent Managemsnt of
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(By )

I rhr r^Arr-6.l. p6F6116^ I ^ +ha a^nnil_l_AA 
^h 

I

A BItt to repeal 544-6A-1, 544-6A-2, 544-6A-3' 544-6P.-4t 544-6A-5,

S44-6A-6, 544-6A-? and 544-6A-8, of the code of West Virglnia,

1931, as arnended; to amend said code by adding thereto a

article, designated 544-6A*1, 544-6!.-2, 544-6A-3, 544-64-4,

544-6A*5, s44*5A*6, 544*5A*7, 544-6A-8, 544-6A-9 and 544-6A-

10, all relating to funds heLd for chaxitabLe purposes by

:^qr ifr-i^hc! -pncFt in.t the UniformLLvrL!'r vr rL,

Mdnagenent of Institutional Funds Act (UMIFA); creatjng che

Uniforn Pludent Management of Institutional Funds Act

(UPMIFA) i standards of conduct in rnanaging and investing

!..-!^. -^6'^^'i :-e!ii i:6^a1 funds for

expenditures o! accumulation; criteria for expenditure or

accumuLalion of institutional funds; delegati.on to an extexnal

agent .for the purpose of managj ng and invescing ot

institutional funds, nodifying or releasing donox restrictions

^f 
filn.ls_ _ _-..--; revr.ewrng
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L compliance, appllcation to existing institutional funds;

2 relation to the fedelaf Electronic Sj.gnatures j.n Global and

3 Natlonal Connerce Act; and uniformity in the application and

4 conslruction of the act.

5 Be it enacted by the Legislature of WesL Virqiniat

6 Thatr 544-6A-1, 544-6A-2, S44-6A-3, S44-64-4, S44-5A-5, 544-6A-
'7 6, 544-6A-i and S44-6A-8 of the Code of west Viroini.- 1q31 - Fs

B anended, be repealed; that said code be amended by adding theleto

9 a nevr article, designated 544-6A-1, 544*6A-2, S44-6A-3, S44-6A-4,

10 s44-6A-s, 544-6A-6, 544-6A-?, 544-6A-8, 544-6A-9 and 544-6A-10, aII
11 to read as folLows:

12 ARTTG,E 6A. I'NXFORM PRI'DEN:T I4|NAGS'ENT OF INSTITOTXOTAL EONDS ACf.

13 544-6.e'-1. Short Tit1e.

14 This article may be cited as l'he "Unlform Prudeni Managenent

15 of Insti.tutionaL Funds Act.,,

16 544-64-2. DefibitioDs.

7'1 In this article:
l8 (l) "ChariLable purpose" means the reliet ol poverty, the

19 advancement of educatj.on or re-Ligion, Lhe promotjon of health, the

20 promot.ion of a governnentaL purpose, or any other purpose the

21 achievement of which is beneficial to the comrnunit!.

22 (2) "Endoh'rnent fund" neans an institutional fund or part

23 thereof -haL, under Lhe terms of a gjtt jnstrument, is not wholly

24 expendable by the institution on a current basis. The term does not
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L lnclude assets that an institution designates as an endovmen! fund

2 fox its own use.

3 (3) "cift lnstrument" means a record or records, lncLuding an

4 institutional soLicilation, under which propelty is granted to,
q t-^-q'FrrAd *^. 

^r 
LA-.1 hw ^r ^- 

LAh:l f ^f Fh '-stitution as an

6 i"nstitutaonal fund.

7 14) "Tnstitution" means i

B (A) a person, other than an individua.l-, olganized and

9 operated exclus-ively for charitable purposes;

10 (B) a government or governmental subdivision, agency, or

LI instrumentaltty, to the extent that it holds funds exclusively for
12 . ^h.ri+'L1a

13 (c) a trust that had both charitable and noncharitabLe

14 interests, after alI noncharitable lnterests have teminated, and

L5 (D) a community foundaljon or conmunity trust-

16 (5) "Institutionaf fund" means a fund held by an institution

1? exclusively for charii'able purposes. The !errn does noi' include:
_R fAl nr.rr'rra1-rP',r1 ed assets;

79 (B) a fund held for an institution by a trustee that is not

20 an institution, un.less the fund j.s held exclusively fox the benefiL

21 of either a connunj.ly foundation or comnunity trust by a bank, a

22 trust company or orher simjlar liduciary; or"

23 (C) a fund in which a beneficiary that is not an institution

24 has an interest, other than an inLerest Lhat could arise upon

25 violatio'r or tailure of the purposes oE the fund.



Draft 1.0 M. 77 /20 / A't

1 (6) "Person" neans an individual, corporation, business

2 trust, estate, trust, partnexship, limited tiablflty conpany,

3 aqe^.itii^h iaint rranrrrra ^,rL1 i^ a^r^^'.r{^h - "-.., governmenE or

4 governmental subdivision, agency, or lnstrunenlality, or any other

5 fegal or connercial entlty.

6 l'l) " Proglam-related asset" means an asset heLd by an

7 institution prl,'oarily to accomplish a charitabLe purpose of the

8 instj-tutlon and nol' primarily for investnent.

9 (B) "Record" means infomation that -ts -tnscribed on a

L0 tangible nedlum or that. Is stored in an electronic or other medium

11 and js retrievabLe in percelvab-Le torm.

72 (9) '\connunity foundatlon" or "community trust" r0eans an

13 institution that has been establlshed to attract conlributions for
14 the benefj.t of a particular comnuni!y or alea whose contributions

15 are often received and naintained in the forn of separate trusts or

16 funds which axe subject to qarying degrees of control by the

17 governing body of the corfinunit.y foundation or corununity txust and

18 which the governing body in good falth believes meets t.he

L9 requlrements of the -regulations issued by the Internal Revenue

20 Service, United States Department of Treasury, presentLy codified

2I as 26 cFR 1.170A-9(e) (10) and (11), r.o qualify as a "public1y

22 supported" organization and to be treated as a "single entity"
23 r.ather than as an agqregation of sepalate funds.

24 544-6A-3. StaDd.ald of CoDduct i! Majlagilg ard Xavestiag

25 lDatitutional xh!d.
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I (a) Subject to the intent of a donor expressed in a gift

2 tnsLrument, an institution, j n managing and investinq an

3 -insLitutlonal fund, shall consider the charitable purposes of lhe

4 institution and the purposes of the institutlonal fund.

5 (b) In addition to complying with the duty of loyalty ir0posed

6 by law other than this artlcle, each person responsible for

? managjng and investing an institutjonaf fund shall manage and

I invest the fund in good faith and with the care an ordj.naril"y

9 prudent person j.n a Like position wouJ.d exercise undex slmilar

10 clrcumstances.

11 (c) 1n managing and investjng dn institutional fund, an

L2 i.nstitutlon:

13 (1) nay incur only costs that are appropriate and reasonable

14 in re.l-ation to the assets, the purposes of the instiLutlon' and the

15 skilLs available to the institution; and

f6 (2) shafl make a leasonabLe effoxt to velify facts refevant

1? i. iha ^-.t 
j-vesunent of the fund.

18 (d) A]1 inst.itution may pool two or nore institutional funds

19 for purposes of roanagement and investmen!.

2A (e) Except as otherwise provided by a gj.ft instrument, the

2L following !u1es apply:

22 (1) In managing and investing an institutionaL fund, the

23 following factors, if xelevant, must be considered:

24 (A) general economic condilions;

25 (B) Ehe possib.Le effect of inflation ox defLation,
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(C) the expected tax consequences,

77/20 /O'1

if any, of investment1

2

3

4

5

'7

9

10

11

t3

).7

1B

10

20

2T

22

23

24

25

decisions or strategies i

(D) the role that each investrnent or coulse of acrion plays

within Lhe overall jnvestme-j h^rrf^].^ ^f iha rrhd:

(E) the expected total xeturn fron incone and the

appreciation of investments;

(F) other resources of fhe institution;
(G) the needs of the institutlon and the fund to make

djs!rjbutions and !o preserve capltal , and

(H) an asset's special relationship or special- value, it any,

to the charitable purposes of the institution.
(2) Management and investnent decisions about an individuaL

a6set must be made not in isolation but rather in the context of

the institut-ional fund's portfolio of invest-nents as a whole and as

a part of an ovexall invesir0ent strategy having risk and return

objectives reasonabLy suited to the fund and to the institution.
(3) Except as otherwise piovided by l-aw other than this

article, an instj.tution may invest in any kind of property or t]4)e

of investr0ent consistent with this section.

(4) An institution shaIl diversify the investnents of an

institutional fund unless the institution reagonably determineg

that, because of special circumstances, the purposes of the fund

are bette! served without diversi fication.
(5) liithin a reasonable time after receiving pxopexty, an

inslitution sha11 make an.l .,-'w ^.- dF.iei^-e
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L retentior or djsposjrlon of the properby or to rebalance a

2 portfolio, in order ro brjng rhe jnsciLutional- fund into compliance

3 wj.trh the purposes, trerns, and distribution requirements of the

4 instit.ution as necessa.rv to meet other clrcumstances of the

h :-s1-i*r*i^'. a-.1 iha -atr.irements of this ar!icle.
6 (6) A person that has speciaL skllLs or expertlse, or i5

? qela.-a.l in rF'j:-.a In^h r'\a -anrasa-fation that the

8 person has special skills ox expertise, has a duty lro use those

9 skills or that expertise in managing and lnvesting institutlonal
10 funds.

11 544-6A-4. AtrrproprLatiob fo! Exp€Dditqre or Acsraulatiotl of

12 EndoEeot l\lad; lhr1e6 of, Co!'stluctiotr.

13 (a) subject Lo Lhe lntenl of a donor expressed in the gift

14 instrument, an institution may appropriale for expenditure or

15 accumulate so nuch of an endohr0ent fund as the institution
16 determ-ines is prudent tor the uses, benefits, purposes, and

L? durat.ion for which the endohnnent fund is established. This section

18 does not Limit the authority of the institution to expend funds as

19 pemitled under other 1aw, the teEns of the gift instrument, or the

20 charter of the institution. Unless stated otherwise in the gift

21 instrunent, the assets in an endowment fund are donor- rest r ict ed

22 assets (regardless of their txeafment for accounting purposes)

23 until appropriated fox expenditure by the institutrion. In making

24 a determination to appropriatre or accumulate, the institution sha]I

25 act in good faith, with the care that an ordinarily prudent person
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1n a Iike posltlon would exercise under simifar circumstances, and

sha1l consider, if relevant, the fotlowing factors:
(1) the duratlon and preservation of the endowment fund;

(2) the purposes of the instit.uttion and the endo,,ment fundi

(3) general economlc condiLionsi

l4j the possible effec! of inflation or deflation;
(5) the expected total return from income and the

appreciatlon of investments;

(6) other resources of the lnstilution, and

(1) the invesLrnent policy of Lhe institution.
(b) To Limit the authority to appropriate for expenditure or

accurnuLate under subsection (a), a gift instrunent must

speciflcally staEe the limj ration.
(c) Terms in a gift instrument designating a gift as an

endowlent, or a direction or authorization in the gift inslrument

!o use only "jncome", "interest,', .'djvidends,', or .'rents, issues,

or profits", or '\to pxeserve the principal intact,', or woxds of
cimi I rr i h^^r+ .

(1) creale an endowrnent fund of permanent duration unless

other l^nd'r.da ih rha ditt instrument limits the duration or

purpose of the fund; and

expenditule or accunulale

544-6A-5. DelegaLion of

(2) do not other.wise 1 ihi I l-h6 :,rrh^ri ru

,lh/lar a,rl-\oo-f i ^h /.1

Mala'gmaat ald lavealaen"t Ftactiong.

a^a^i Fi^ I riir2.r^h dar f^'+L Jrr a vJ Lr(a) Subject to any
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1 lnslrument or in law other than this articfe, an insti-tutlon nay

2 delegate to an external agent the rnanagenent and investment of an

3 institutional fund to the extent that an institution could

4 prudentty defegate under the circumstances. Al1 inslitution shall

5 act in good faith, irith the care that an ordinarily prudenL pelson

6 in a .like position wouLd exercise under simiLar cilcumstances, in:

? (1) selecting an agent;

I-ha a^^h6 rh.] 1ame 
^t 

J-ha .lAladai i6r-srLdrrfrrLrrrg v- lrrE sslsYqlrvrr,

9 consistentr with the purposes of the instltution and the

10 lnstitutional fund; and

11 (3) periodically revie!.,,ing the agentr's actions in order to

12 monrtor the agent's pexfoxmance and compllance lrith the scope and

1 ? f ama ^f f ha .lal a^rr- i ^n

f4 (b) In performlng a delegaled function, an aqent o!,res a duty

L5 to lhe institution to exercise reasonabLe care to compfy t,rith the

16 scope and terms of the delegation.

I1 (c) An inslituLion LhaL complies with subsectjon (a) js not

L8 liable for the decisions or actions of an agen! to which the

19 function was delegated.

2A (d) By accept.ing delegation of a tnanagement or lnvesulent

2L fLrnction f-rorn an institution that is subject to the laws of this

22 state, an agent submits to the jurisdiction of the courts of this

23 state in aL.l proceedings arising from o! rel-ated to the delegation

24 or the performance of the delegated funcrjon.-

25 (e) An institution may delegate management and investment
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1 functions to its corunittees, officels, or employees as authorized

2 by law of this state other Lhan this article.
3 544-6A-6. R€].ea,ae or t{odific€,tion of R€striotioas on ltar.'ag€@€rtt,

4 faveate€rrt, or Pq.rpose.

5 Wlthout li-rnltlng the opllons othelwise avaj.labLe to an

6 lnstituti.on under appLicable law, a restrlctlon on l'he managenent,
_7 i nsa<rhah+ Pqr!/vos tJr vv rsrurr q \ffrL

I institutional fund may be released or nodified in any one o! more

9 of the following ways:

10 (1) If the donor consents in a record, an j.nstit'utlon may

11 release o! modify, j.n dhole or in part, a restliction contained 1n

12 a gift instrument on the management, investment, or purpose of an

1,3 institutional fund. A rel-ease or modification r.ray not allow a fund

't " t'6 other Lhan a charitabte nrrr.^sa ^t 
qha

15 institution.
1-6 (2) The courl, upon applicaLion of an institution, may nodify

17 a reslrlction concained in a gjft lnstrumenL regarding Lhe

L8 roanager0ent or investment of an institutiona.l fund if the

19 restric!ion has become inpracticable or wasteful, if it impairs the

20 managemenc or -invesLrnent of Lhe fund, or if, because of

21 cir.cumstances not anticipated by the donor, a rAodification of a

22 restriction wj.LI further the purposes of the fund. The institution
2? qh^l I n^fi tv l_hA Al l-^rn6r, /:6n^'!r ^f +h6 :^^r i^-r i^-LLLv dVVJ J LaLrv

24 Attorney General mus! be given an opportunity to be heard. To fhe

25 exEent pxacticable, any modificatlon must be made in accordance

10
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1 ulth the donor's probable intentlon.

2 (3) If a particular charitable purpose or a lestriclion
3 cont:inc.l in, difi' inqfrunent on the use of an institutlonaL fund

4 becornes unLawful, inpracticable, j.roposs ible to ach{eve, or

5 wasteful, lhe court, upon appLication of an institution, nay rnodify

a rh6 ^,.r^^-- ^l. +r.6 FrrhA ox the restriction on the use of the fund

7 in a nanner consistrent with t.he charitab.l-e purposes expxessed in

B the gift instrument. The institution shalL noLify the Attorney

9 General of the application, and the Attorney GenexaL must be given

10 an opportunity to be heard.

L1 (4) If an institution determines thaL a restriction contained

12 in : ^i -.. the management, invesLment, or purpose of

13 an inscjcu!jonal fund is unlawtul, impracticable, Lmpossib-Le to

14 achieve, or wasceful, the insLiLuLion, six!y days after

15 notification to the Attorney ceneral, may release or modify lhe

16 restxiction, in whole or part, if:
-.1 rAt iLF :-afifrrr:n5a- f..n.t el\iF.f fn *hF -estric!ion has a

1B total value of less than twenty-five thousand dolLars,

19 (B) more than twenty years have elapsed since the fund was

20 established, and

2L (C) the institution uses the property in a mannex consistent

22 with the charitable purposes explessed in fhe gift instlrment.

23 (5) If the terms of a gift instrur0ent, either specifically or

24 by being subject to the charter of the institution, confer a power

25 on the institution lo reLease or rnodify a restriction on the

11
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L managenent or investnent of an insLitutiona.l fund or the partrlcular

2 charitable purpose or restriction on the use of the lnstltutionaL

3 fund, the insritution shall have the power to so modify or

4 terminate that restrj-ction and the other provisions of this section

5 shaII not apply to that release or modification. A release or

6 modification under this subsection nay not allow a fund to be used

? for a purpose other than a charitable purpose of the inslitution.
8 544-6A-7. RevieiriDg C@plia.uo€.

9 Compliance wrth rhjs artic-Ie is determined in ljghE ot the

10 facts and ci.rcumstances existi.nq at the time a decision is nade or

11 action is taken, and not by hindsight.

12 544-6A-8. Applica,tio!, to E8istLDg lDstitution'al. E'unds.

13 This article applies to institutionai. funds exlstj.ng on or

14 established aftex the effective date of this artic-le. As applied

15 to institutionaL funds existinq on the effective date of this

l-6 articLe, this articLe governs only decisions made or actions taken

17 on or after that date.

18 544-6A-9. Relation to Eleatrouic SicmatureB iD cloba.l. a.od Natioaal

19 Co@erco Act.

2A This article rnodifies, Iinits, and supersedes the ELectronic

21 Signatures in Globa-I and National Cornmerce Act, 15 U.S.C. Section

22'100! et seq., but does not modify, limit, o! supersede Sectrion 101

23 of that act, 15 U.S.C. Section ?001(a), or authorize electronic

24 delivery of any of the notices degcribed in Section 103 of that

Draft 1.0 M.

T2



Draft 1.0 M.

L act, 15 U.S.C. Section ?003(b)

3

4 roust

5 lespect to its subject mattex anong states that enact it.

77 /20 / 01

2 544-6A-10. vaif,oleitff of, AtrplicaLioD 6.ud CoBEtlqotLoa.

In applying and construing this unj.form act, consideratlon

be given to the need to pronote uniformlty of the l"aw vJith

Note: This bill repeals the Uniform Management of
Institutional Funds Act (UMTFA) and replaces it with the Uniform
Prudent Management of Institutional tunds Act (UPMIFA) . UPMIEA rs
an updale of the UMTFA whlch dates back to 1972. UPMIEA applies to
funds hel-d for charlLabl"e purposes by nonprofit, charitable
insLilutions. The rhree prjncipa-L jssues dddressed are scope of
coverage, investment obligations and expendiLure of funds.

This article is new; ther.efore, underscoring and si:rike-
throuqhs have been omitted.

13
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Commission on Interstate Cooperation
Rovised Anatomical Gift Act

January 8,2008

H.BJS.B.

(By SenatorVDelegates )

lntroduced.I

ABlLLtoamend and reenactSlG'19-1, SlG19-2, SlCl9-3, S1&19-4, S16-1S5, S1e19€,

516-19-7, S1G19a, 516-19-9, Slc19-10, 516-19-11, 516-19-12, 516-19-13 and

516-19-14 of the Code of West Virginia, 1931, as amended, and to turther amend

said article byadding thereto nine newsections, designated S16-19-15, S1&19-16,

S1G19-17, 51&19-18, S1&19-19, 516-19-20, S16-19-21, Slc19-22 and $1&19-23,

all establishing the Revised Anatomical Gifl Act; providing for a short tiue;

establishing applicability; defining terms; identifying who may make an anatomical

gift before the donois death, establishing the manner of making an anatomicalgift

before the donois death; providing for amendmeni or revocation of an anatomical

gift before the donofs death; clarirying donor right to refuse to make an anatomical

gifl and the effect of such refusal; specifying the preclusive effect ofan anatomical

giff, amendment or revocation; identifying who may make an anatomical gift of a
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Commission on Interstatre cooperation
Revised Anatomical Gift Act

January 8, 2008

body or part after death of ths dono[ establishing the manner of making, amending

or revoking an anatomical gift affsr ths decedents death: identifying persons and

institutions to whom anatomical gifts may bo made; establishing prasumptions for

distribution of body and parts if donor does not specify to whom gift passes;

requiring first responders, hospital staff and medical examinoG to conduct a

reasonable search of the body of a docedent for evidence of an anatomical gifi or

retusal to make a gift; specifuing that delivery of document of gifr during donois

lifetime not required; identifying who may examine a documont of gift; establishing

rights and duties of procurement organization in recovering a body or part the

subject of an anatomical gift; requiring hospitals to cooperate with procuremerd

organizations for puposes of recovering anatomical gifts; creating the offense of

knowingly buying or selling a body part for transplantation or therap!4 creating the

offense of intentionally falsifying, concealing, defacing or obliterating a document of

gift, amendment or revocation; establishing immunity from civil liabilityfor good faith

efforts to comply with article; specifying which law govems documents of gift;

establishing donor registry through Division of Motor Vehicles and standards of

operation: speci$ing effect of anatomical gift on advance healti care directives;

requiring cooperation between medical examiner and procurement organization;

establishing standards and mnditionsfor medicalexamine/s release ofbody orpart

subject to anatomical giff to procurement organiations: requiring authorization of

prosecuting attomey for release of body or recovery of part where death is subject
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Commission on Intorstate Cooperation
Revised Anatomical Giff Ac1

January 8, 2008

to criminalinvestigation;and establishing relationto Eloctronic Signatures in Global

and National Commerce Act.

Be it enactad by tho Legislaturc of West Virginia:

That 516-19-1, 51G1+2, S1G19-3, 516-194, S16-19-5, 51G19-6, 51e19-7,

S1Gl9€, 51G19-9, 51e19-10, 51c19-11, 516-19-12, S1G19-13 and S1e1+14 of the

code of West Mrg in ia, 1931 , as amended, be amended and reenacted and that said article

be turther amonded by addition thereto nine new sections, designated 516-19-15,

s16-19-16, 516-19-17, 516-19-18, 516-19-19, S16-19-20, 516-19-21, 51G1S22 and

S16-19-23, all to read as follows:

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 19. ANATOMICAL GIFT ACT

S 16J 9-1. Short ttle.

This article may be cited as the "Revised Anatomical Gift Act."

S 16-19-2. Applicability.

This article applies to an anatomical gift or to an amendment to, revocation of, or

refusalto make an anatomical gift, whenever made.

$ 16-19-3. Definldons.

As used in this article:

(1) "Adulf means an individualwho is at least eighteen (18) years of age.

(2) "Agenf means an individual:

(A) Authorized by a medical power of attomey to make health care decisions on
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bohalf of a prospective donoi or

(B) Expressly authorized by any other record signed by the donor to make an

anatomical gift on his or her behalf.

(3) "Anatomicai giff means a donation of all or part of a human body, to take effest

afte r the d onofs death, for the p u rp ose of tla nsp la ntation, thorapy, research, or ed ucation .

(4) 'Authorized person' means a person other than the donor who is authorzed to

mako an anatomi@l gift of the dono/s body or part by section four or section nine of this

article.

(5) 'Certificatio n of death' mea ns a written pro no u ncement of death by an attending

physician. Certification is required beforo an attending physician can allow removal of any

part from the decedenfs body for transplant purposes.

(6) "Decedenf means a deceased individualwhose body is or may be the source

of an anatomical gift. The term "decedenf includes a stillbom infant and, subject to

restrictions imposed by law other than this article, a fetus.

(7) 'Disinterested witness'means a witness other than the spouse, child, parent,

sibling, grandchild, grandparent or guardian ofor another adultwho exhibited specialcare

and concem for an individualwho has made, amended, revoked, or refused to make an

anatomical gift. The term "disinterested witness" does not include a person to whom an

anatomical gift may pass pursuant to under section eleven of this article.

(8) "Document of giff means a donor card or other record used to make an

anatomicalgift. Theterm includes a statement or symbolon a driver's license, identification
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1 card or donor regisfy.

2 (9) 'Donof moans an individual whose body or part is the subjoc't of an anatomical

3 gifi.

4 (10) 'Donor registry! means a database that contains records of anatomicalgifis and

5 amendments to or revocations of anatomical gifts.

6 (11) "Drtveis license" means a license or permit issued by the DMsion of Motor

7 Vehicles to operate a vehiclo.

I (12t"Eye bank' means a person licensed, accredited, or regulated under federal or

I state lawto engage in the recovery, screening, testing, processing, storago, ordistribution

10 of human eyas or portions of human eyes.

11 (13) 'Guardian' means a person appointed by a court to make decisions regarding

12 the support, care, education, health, or welfare of an individual. The term "guardian" does

13 not include a guardian ad litem.

14 (14) 'Hospital" means a tucility licensed as a hospital under the law of any state or

15 a facility operated as a hospital by the United States, a state, or a subdivision of a state.

16 (15) "ldentification card" means an identfication card issued bythe Division of Motor

17 Vehicles pursuant to section one, article two, chapter seventeen-b of this code.

18 (16) "Knovl" means to have actualknowledge. lt does not include consfuctive notice

19 and other forms of imputed knowledge.

20 (17) "Medical examinef means an indMdual appointed pursuant to article twelve,

21 chapter sixty-one of this code to perform death investigations and to establish the cause
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1 and mannerofdeath. Ths term "medicalexaminef includes anyporson designated bytho

2 medical examiner to perform any duties requhed by this article.

3 (18) "Mino/ means an individualwho is under eighteen (18) years of age.

4 (19) "Organ procurement organization' moans a nonprofit entity dosignated by the

5 Secrotary of the United Statos Department of Health and Human Services as an organ

6 procurement organization pursuant to 42 U.S.C. S273(b).

7 (2O) "Parenf means another person's natural or adoptive mother or father whose

8 parental rights have not been terminated by a court of law.

I (21)"Parf means an organ, an eye, or tissue of a human being. The term do€s not

10 include the whole body.

11 (22) 'Pecon" means an individual, corporation, business trust, ostate, trust,

12 partnership, limited liability company, association, joint venture, public corporation,

13 govemment or govemmental subdivision, agency, or instrumentality, or any other legal or

14 commercial entity.

15 (23) "Physician' means an individual authorized to practice medicine or osteopathy

16 under the law of any state.

17 (24) "Physician assistanf hasthe meaning provided in section sixteen, article three,

18 chapter thirty of this code.

19 (25) "Procurement organization' means an eye bank, organ procurement

20 organization or tissue bank.

21 (26) "Prospective donod means an individual vJho is dead or near death and has
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been determined by a procurement organization to have a part that could be medically

suitab le for tran sp lantation, therapy, resoarch, or ed u cation. The term "prospective d onof

does not include an individual who has made a refusal.

(27) "Reasonably available'means ablo to bo mntacted by a procurement

organization without undue effort and willing and able to act in a timely manner consistent

with existing medical criteria necessary for the making of an anatomicai giff.

(28) "Recipienf means an indMdual into $,/hose body a decedenfs part has been

or is intended to be transplanted.

(29) "Record' means information that is inscribed on a tangible medium or that is

stored in an electonic or other medium and is retrievable in perceivable form.

(30) "Refusal' means a record created under section seven of this article that

oxpressly states an individual's intent to bar other persons from making an anatomical gift

of his or her body or part.

(31) 'Sign" means to execute or adopt a tangible symbol or attach to or logically

associate with the record an electronic symbol, sound, or process, with the present intent

to authenticate or adopt a record.

(32) 'State" means a slate of the United States, the District of Columbia, Puerto

Rico, the Uniled States Virgin lslands, or any tenitory or insular possession subjec{ to the

jurisdiction of the LJnited States.

(33) "Sunogate" means an individual eighteen years of age or older who is

reasonably available, iswilling to mako health care decisions on behalfofan incapacitated
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psrson, possesses the capacityto make health care decisions and is identified or selec'ted

by the attsnding physician oradvanced nurse prac,titioner in accordance with the provisions

of article thirty of this chapter as the person who isto makothose decisions in accordance

with the provisions of this afticle.

(34) Technician' means an individuai qualified to remove or process parts by an

organization that is licensed, accredited, or regulated under federal or state law. The term

"technician" includes an onuclgator, ,.s., an indMdualwho removes or processes eyes or

parts of oyes.

(35) "Tissue" means a portion ofthe human body other than an organ oran eye. The

term tissue" does not include blood unless the blood is donated for the oumose of

research or education.

(36) Tissue bank" means a person that is liconsed, accredited, or regulated under

federal or state law to engago in the recovery, screening, testing, processing, storage, or

distribution of tissue.

(37) Transplant hospital" means a hospital that fumishes organ transplants and

other medical and surgical specialty services required for the care of transplant patients.

S 60-194. Who may make anatomical gift bEfore dono/s death.

Subject to sec'tion eight of this article, an anatomical gift may be made during the life

of the donor for the purpose of transplantation, therapy, research, or education by:

(1) The donor, if the donor is an adult;

(2) The donor, if the donor is a minor and is emancipated or sixteen (16) years of
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1 age or oldei

2 (3) An agont of tho donor, unless the medical power of attomey or other record

3 prohibits the agentfiom making an anatomical gift;

a () Aparent of the donor, if the donor is an unemancipated mlnon or

5 (5)The dono/s guardian.

6 S 60-19-5. Manner ofmaking anatomical gift bsfore dono/a dsath.

7 (a) A donor may make an anatomical gift:

8 (1) By authorizing a statement or symbol to be imprinted on his or her driveis

I license or identification card indicating that he or she has made an anatomical gift:

10 (2) In a will:

11 (3) During a terminal illness or injury, by any form of mmmunication addressed to

12 at least two adults, at least one ofwhom is a disinterested witness; or

13 (4) As provided in subsection (b) ofthis section.

14 (b) (1) A donor or a person authorzed by section four of this article may make a gift

15 by:

16 (A) A donor card or other record signed by the donor or the authorized perBon: or

17 (B) Authorizing a statement or symbol indicating that the donor has made an

18 anatomical gift to be included on a donor registry.

19 (2) lf the donor or the authorized person is physically unable to sign a record,

20 another individual may sign at the direction of the donor or the authorized person if the

21 document of gifl:
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1 (A) ls wihessed and Bigned by at ieast two adults, at loast one of whom is a

2 disintorestsd witness: and

3 (B) Contains a statement that it has been signed and witnessed as roquired by

4 paragraph (A) ofthis subdivision.

5 (") Revocation, suspension, expiration, or cancellation of a drivels license or

6 idenlification card upon which an anatomical gift is indicated does not invalidats the gifi.

7 (d) An anatomical gift made by will takes efiect upon the donofs death regardless

8 of whother the will is probated. Invalidation of the will after the donois dealh does not

I invalidate the gifl

'10 S 60-19.6. Amending or revoking anatomlcal gift bsfors donods dsath.

11 (a) Subject to section eight ofthis article, a donor or a person authorized pursuant

12 to section four of this article may amend or revoke an anatomical gift by:

13 (1) (A) A remrd signed and dated by the donor or the ar-rthorized person.

14 (B) lf the donor or the authorizod person is physically unable to sign a record,

15 another indMdual may sign at the direction of the donor or the authorized person if the

16 document of gifi:

17 (i) ls witnessed and signed by at least two adults, at least one of whom is a

18 disinterested witness; and

19 (ii) Contains a statement that it has been signed and witnessed as required by

20 subparagraph (i) of this paragraph; or

21 (2) A later-executed document of giff that amends or revokes a previous anatomical

10
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'l Sift, or portion of an anatomical gift, either expressly or by inconsistency.

2 (b) Subject to seclion eight ofthis article, a donor or a porson authorzed by sec{ion

3 four of this articlo may revoke an anatomicalgift by destroying or cancelling the document

4 of gift, or the relevant portion of the document of gift, with the intsnt to r€voko the gift.

5 (c) During a terminal illness or injury, a donor may amend or revoke an andomical

6 gift that was not made in a will by any form of communication addressed to at least two

7 adults, at least one of whom is a disinterested witness.

8 (d) A donor who makes an anatomical gift in a Mll may amend or revoke the gift in

9 the manner provided for amendment or revocation ofMlls or as provided in subsection (a)

10 of this section.

11 S 60-19-7. Refusal to make anatomical gifq effsct of rsfusal.

12 (a) An individual may express his or her refusal to make an anatomical gifi of his or

13 her body or body parts by:

14 (1) A record signed by the individual. lf the indMdual is physically unable to sign,

'15 another person acting at the direction of the individual may Bign if the refusal:

16 (A) ls witnessed and signed by at least two adults, at least one of whom is a

17 disinterested wihess, at the request of the individual; and

18 (B) Contains a statement that it has been signed and wihessed as provided in

19 paragraph (A) ofthis subdivision;

20 (2) The individual's will, regardless of whether the will is admifted to probate or

21 invalidated afterthe individual's death: or

11
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(3) During a terminal illnsss or injury of the individual, any form of communication

made by the indMdual addressed to at least two adutts, at least one of whom is a

disinterested witnsss.

(b) An individual who has made a refusal may amend or revoke the refusal:

(1) In the manner provided in subsec{ion (a) of this section for making a rofusal;

(2) Bysubsequenfly making an anatomicalgifi pursuantto section five ofthis article

that is inconsistent with the refusal; or

(3) By desfoyrng o r cancoling the reco rd evid e ncing the refusa I, o r the p ortion of the

record used to make the refusal, with the intent to revoke the refusal.

(c) Except as otherwise provided in section eight ofthis article, in ihe absence of an

express, contrary indication set forth in the refusal, an indMdual's unrevoked refusal to

make an anatomical gift of his or her body or part bars all other persons from making an

anatomical gift of the individual's body or part.

S 60-19€. Proclusive sffect of anatomical gift, amsndment, or revocation.

(a) Except as otheMise provided in subsections (g) and (f) of this section, in the

absence of an express, contrary indication by the donor who has made or amended an

anatomical gifl, a person other than the donor is barred from making, amending, or

revoking an anatomical gift of the donois body or part

(b) A dono/s revocation of an anatomical gift is not a refusal and bars another

authorized person ftom making an anatomical gift of the dono/s body or part pursuant to

section five or section ten of this article.
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(c) lf an authorized person makes an unrevoked anatomical gift or an amendment

to an anatomical gift of ths dono/s body or part, no othor person may make, amend, or

revoke the anatomical gift after the donois dealh.

(d) A revocation of an anatomical gift under section six of this ariicle by an

authorized person does not bar another person from making an anatomical gift of tho body

or part under section five or section ton of this article.

(o) In the absence of an express, contrary indication by the donor or the person

authorized to make an anatomical gift under section four of this article, an anatomical gift

of a part is neither a refusal to give another part nor a limitation on the making of an

anatomical gift of another part at a later time by the donor or another person.

(f) In the absence of an express, contrary indication by the donor or other person

authorized to make an anatomical giff under s€ction four of this article, an anatomical gift

of a part for one purpose is not a limitation on the making of an anatomical gift ofthe part

for any of the other purposes by the donor or any other peraon under section five or sec'tion

ten of this article.

(g) lf a donor who is an unemancipaled minor dies, a parent of tho donor who is

reasonably available may revoke or amend an anatomical gift of the dono/s body or part.

(h) lf an unemancipated minorwho signed a refusaldies, a parentofthe minorwho

is reasonably availablo may revoke the mino/s refusal.

S 60-19-9. Who may make anatomical gift of decedenfa body or part

(a) Unless baned bysection seven or section eight of this article, an anatomicalgift
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of a decedonts body or part for purpose oftransplantation, therapy, rosearch, or educalion

may b€ made by any member of the following classes of persons who is reasonably

available, in the order of priority listed:

('1) A person holding a medical power of attomey or another agent ofthe decedent

at the time of death who could have made an anatomical gifi under section four of this

article immediately before the decedenfs death;

(2) The spouse oftho decedent, unless in the sh (6) months priorto the dec€derfs

death the spouso has lived separate and apart from the decedent in a separate place of

abode without cohabitation:

(3) Adutt children of the decedent;

(4) The person acting as the guardian of the decedent at the time of death;

(5) An appointed health care sunogate:

(6) Parenb of the decedent;

(7) Adult siblings of the decedent:

(8) Adult grandchildren of the decedentl

(9) Grandparents of the decedent; or

(10) An adult who exhibited special care and concem for the decedent.

(b) lf there is more than one member of a class entitied to make an anatomical gift,

any member of the class may make the anatomical gift unless he or she or a person to

whom the anatomical giff may pass pursuantto section eleven ofthis section kno!,rs of an

objection by another member of the class. lf an objection is known, the majority of the

14
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members ofthe same class must be opposed to tho donation in order for the donation tro

be revoked. ln the event of a tio vote, the attending physician or advanced nurse

practitionershall appoint a health cars sunogate to decide whetherto make an anatomical

gift ofthe decedents body or part for the purpose of transplantation, therapy, research or

education.

(c) Aperson may not make an anatomi@lgiff if, at the time of the decedonfs death,

a peGon in a prior class is reasonably available to make or to object to the making of an

anatomical gift.

S 60-19-10. Manner ofmaklng, amendlng, or rovoklng anatomicalgift ofdecedonfs

body or part

(a) A person authorzed to make an anatomicalgift under section nine of this article

may do so by:

(1) A document of gift signed by the authorized person; or

(2) An oral communic€tion by the authorized person that is electronically recorded

or is contemporaneously reduced to a record and signed by the person rec€iving the oral

communication.

(b) An anatomical gifi by a person authorized by section nine of this article may be

amended or revoked orally or in witing by any member of a prior class who is reasonably

available. lf more than one member of the prior class is reasonably available, the gifl made

by the authorized person may be revoked only if a majority of the members of the same

class are opposed to the anatomicalgift. In the event of a tie vote, a health care sunogate

15
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amend or revoke the anatomical gift oftho

(c) A revocation under subaection (b) of this section is effective only if, before an

incision has been made to remove a part from the dono/s body or before invasive

procedures have begun to preparethe recipient, tho procurement organization, Aansplant

hospital, or physician or technician knows of the revocation.

S 60-19-11. Peeons who may receivE anatomical gift; purposs of anatomlcal glfL

(a)An anatomicalgift may be made tothefollowing persons named inthedocument

of gift:

(1)A hospital; accredited medlcalschool, dentalschool, college, orunivorsity;organ

procurement organization; or other appropriate person, for research or education;

(2) An indMdual designated by the person making the anatomical gifi as the

recipient of the part;

(3) An eye bank or tissue bank.

(b) lf an anatomical giff is made to an individual under subdMsion (2), subsec{ion

(a) of this section and the donated body part cannot be transplanted into the named

individual, in the absence of an express, contrary indication by the person making the

anatomical gift, the part passes pursuant to subsection (g) of this section;

(c) lf a document of gift makes an anatomical gift and identifies the purpose for

which the gift may be used but does not designate a person described in subsection (a) of

this s€clion to receive the gift, the following rules apply:

16
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(1) lf the part is an eyo and the gift is for the purpose of transplantation or therapy,

the gifl passes to the appropriate eye bank.

(2) lf the part is tissue and the gift is for the purpose of aansplantation or therapy,

'the gift passes to the appropriate tissue bank.

(3) If the part is an organ and the gift is for the purpose of Uansplantation or therapy,

the gift passes to the appropriate organ procurement organization as custodian of the

organ.

(4) lf the part is an organ, an eye, ortissue and the gift is for the purpose of research

or education, the gift passes to the appropriatre procurement organization.

(d) lf the document of gift states more than one purpose of an anatomical gift but

does not speciry the priority, the gift must be used for transplantation orthorapy, ifsuitable.

lf the gift cannot be used for tansplantation or therapy, the gift may bs used for research

or education.

(e) lf the document of gift does not identify the purpose ofthe anatomical gifr, the gift

may be used only for transplantatjon or therapyand passes in accordance with subsec{ion

(g) of this section.

(D lfa document ofgiftspecifies only a general inlent to make an anatomicalgift by

using words such as "donof, "organ dono|", or "body donof, or by a symbol or statement

of similar import, the gift may be used for transplantation, research or therapy and passes

in accordance with subsection (g) of this section.

(9) For purposes of subsections (b), (e), and (D of this section, and anatomical gift

17
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passes in the following manner

(1) lf the part is an eye, the gift passes to the appropriate eye bank.

(2) lf tho part is tissua, the gift passes to the appropriate tissue bank.

(3) lf the part is an organ, tho gift passes to the appropriate organ procurement

organization as custodian of tho organ.

(h) An anatomicalgift ofan organ for transplantation ortherapy, otherthan a gifl to

an individualdescribed in subdMsion (2), subsection (a) of this section, passes to an organ

procurement organLation as custodian of the organ.

(i) lf an anatomical gifi does not pass pursuant to subsections (a) through (h) of this

section or the body or part is not used for transplantation, therapy, research, or education,

custody of the body or part passes to the person under obligation to dispose of the body

or pan.

0) A person may not acc€pt an anatomical gift if he or she knows that:

(1) The giff was not effeciively made pursuant to this article; or

(2) The decedent made a refusal under section seven of this article that was not

revoked.

(k) For purposes of subsection (j), if a person knows that an anatomical gift was

made in a document of gift, the person is presumed to know of any amendment or

revocation ofthe gift or any refusalto make an anatomicalgift in the same document of gift.

(/)Exceptas provided in subdivision (2), subsection (a) ofthissection, nothing inthis

article affects the allocation of organs for transplantation or therapy.

18
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S 60-19-12. Search and notificaton.

(a)A law enforcement officer, firefighter, paramedic, or other emorgoncy rescuer

finding an indMdual he or shs reasonably believes is dead or near death shall make a

reasonable search of the indMdual for a document of gift or other information identifying

the indMdual as a donor or as having made a refusal. lf a document of gifl or a refusal is

located by the search and the indMduai is taken to a hospital, the person who conducted

the search shall send the document of gift or refusal to the hospital.

(b) lf no other source of the information is immediately available, hospitalstaff shall

search an individual reasonably believed to be dead or near death as soon as practical

after the anival at the hospital for a document of giff or other information identrying the

indMdual as a donor or as having made a refusal.

(c) A medical examiner shall conduct a reasonable search of an indMdual whose

body is placed in his or her custody for a document of gift or other information identifying

the individual as a donor or as having made a refusal.

(d) A person is not subject to criminal or civil liability forfailing to discharge the duties

imposed by this section but may be subject to administrative sanctions.

S 60-19-13. Dellvery of document of gift not requlred; rlghtto sxamine.

(a) A document of gifl need not be delivered during the dono/s lifetime to be

effective.

(b) Upon or after an individual's death, a person in possession ofa document of gift

or a refusalwith respecl to the decedent shall allow (1) a person authorized to make or

19
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object to the making of an anatomical gin wfth respect to the decedont or (2) a person to

whom the gift could pass undor section oloven of this articlo to examine and copy tho

document of gift or refusal.

S 60-19-14. Rights and dudes of procurement organizaflon and others.

(a) When a hospital refers an individual at or near death to a procurement

organization, the organization shallmakea reasonable search ofthe rocords oftho Division

of MotorVehicles and any donor registry it knows of for the geographical area in which the

individual resides to ascertain whether the individual has made an anatomical gift.

(b) The Division of Motor Vehicles shall allow a procurement organization

reasonable access to information in the Division's records to ascertain whether an

individualat or near death is a donor. The Commissionerof the Division of MotorVehicles

shall propose legislative rules for promulgation pursuant to article three, chaptrer twenty-

nine-a of this code to facilitate procurement agencies'access to records pursuant to this

subsection.

(c) When a hospital refers an individual at or near death to a procurement

organization, the organ2ation may conduct any reasonable examination necessary to

ensure the medical suitability of a part that is or could be the subject of an anatomic€l giff

for transplantation, therapy, research, or education fiom a donor or a prospective donor.

During the examination period, measures necessary to ensure the medicalsuitabili$ ofthe

part may not be withdraum unless the hospitalor procurement organization knows that the

prospective donor expressed a mntrary intent-
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(d) Unless prohibited by law, at any time after a donois death, a person to whom

a decedenfs part passes under section eleven of this articlo may conduct any reasonable

sxamination necessary to ensure the medical suitability of the body or part for its intended

pumose.

(e) Unless prohibited by law, an oxamination under subsection (c) or (d) of this

section may include an examination of all medical and dental records of the donor or

prospective donor.

(f) Upon the death of a minor who was a donor or had signed a refusal, unless a

procurement organization knows the minor is emancipated, the procurement organization

shallconduct a reasonable search for the parents ofthe minor and provide the parents with

an opportunity to revoke or amend the anatomical giff or rovoke the refusal.

(g) Upon refenal by a hospital under subsection (a) of this section, a procurement

organization shall make a reasonable search for any person listed in section nino of this

article having priority to make an anatomical gift on behatf of a prospective donor. lf a

procurement organization receives information that an anatomicalgift to any other person

was made, amended, or revoked, it shall prornpdy advise the other person of all relevant

information .

(h) Exc€pt as provided in and section twenty-two of this article, the rights of the

p€rson to whom a part passes under section eleven ofthis article are superior to the rights

of all others. A person may accept or reject an anatomical gift in whole or in part. Subject

to the terms of the document of gift and this article, a person that accepts an anatomical

21
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gift of an entiro body may allow embalming, burial or cremation, and use of remains in a

funeral service. lf the gA is of a part, the person to whom tho part passes under section

eleven of this article shall, upon the death of the donor and before embalming, burial, or

cremation, cause the part to b€ romoved without unnec€ssary mutilation.

(i) Neither the physician or the physician assistant who aftends the decedent at

death nor the physician or the physician assistant who determines the time of death may

participate in the procedures for removing or transplanting a part from the decedent.

0) A physician or technician may remove a donated part from tho body of a donor

that the physician or technician is qualified to remove.

S 60-19-15. Coordination of procurement and us€.

Each hospital licensed in this state shall enter into agreements or afflliations with

procurement organizations for coordinating procurement and use of anatomical gifts.

S 60-19-16. ProhibiGd acts; sale or purchase of parb prohlbited.

(a) Except as provided in subsection (b) of this section, a person who knowingly

buys or sells, for valuable consideration, a part for tansplantation ortherapy is guilty of a

felony and upon conviction is subiect to a fine of not more than fifty thousand dollar

($50,000) or imprisonment for a term of not more than five year, or both fine and

imprisonment.

(b) A person who, in order to obtain a financial gain, intentionally fialsifies, forges,

conceals, defaces, or obliterates a document of gift, an amendment or revocation of a

document of gifl or a refusal is guilty of a felony and upon conviction is subject to a fine of
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1 not more than $50,000 or imprisonment not ex@eding five years.

2 (c) Nothing in this sec'tion prohibits a person from charging roasonable amounts for

3 the costs of removing, proc€ssing, prosorving, quality conrol, storing, Eansporting,

4 implanting, or disposing of a part.

5 560-19-17. lmmunity.

6 (a) A person, including a medical examiner, who acts in accordance with this article

7 or with the applicable anatomical gA law of another state, or attempts in good faith to do

I so, is not liable for the act in a civil action, criminal prosecution, or adminisfative

I proceeding.

'10 (b) Neither the person making an anatomical gift northe dono/s estate is liable for

11 any injury or damage that results from the making or use of the gift.

12 (c) ln determining whetheran anatomicalgift has been made, amended, or revoked

13 under this article, a person to whom a gift passes may rely upon an individual's

14 representations that he or she is the donor or a person authorized to make a gtft of the

15 body or part pursuant to subsection (a), section nine of this article unless the person to

10 whom the gift may pass knov,rs that the representation is untrue.

17 560-19-18. Lawgoveming validity; choico oflawasto exscution ofdocumont ofgift;

18 presumpdon of validity.

19 (a) A documont of gift is valid if executed in accordance with:

20 (1) This article;

21 (2) The laws of the state or country where it was executed; or

23
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(3) Tho lavrs ofthe state orcountrywhere tho person making the anatomicalgiftwas

domiciled, has a placa of residence, or was a national at the time the document of gifl was

execut€d.

(b) lf a document of giff is valid underthis section, the law of this state govems the

interpretation of the document of gift.

(c) A person may presume that a document of gift or amendment ofan anatomical

gift is valid unless that person knows that it was not validly execLrted or was rcvoked.

S 60-19-19. Donor registry.

(a) The DMsion of Motor Vehicles may establish or conbact for the establishment

of a donor registy.

(b) The DMsion of MotorVehicles shallcooperatewith a person thatadministrers any

donor registry established or contracted for pursuant to this section or recognized for the

purpose of transfuning to the donor registry all relevant information regarding a dono/s

making, amendment to, or revocation of an anatomical gift.

(c) A donor regisgy must:

(1) Allow a donor or person authorized under section four of this articlo to include

on the donor regislry a statement orsymbolthatthe donor has made, amended, or revoked

an anatomical giff;

(2) Be accessible to a procurement organization to allow it to obtain relevant

information on the donor registry to determine, at or near death of the donor or a

prospectivo donor, whether the donor or prospective donor has made, amended, or
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1 revoked an anatomical gn; and

2 (3) Be accessible for purposes of paragraphs (1) and (2) of this subsection twenty-

3 four hours a day, seven days a week.

4 (d) Personally identifiablo information on a donor registry about a donor or

5 prospective donor may not be used or disclosed without the express consent ofthe donor,

6 prospective donor, or person that made the anatomical gift for any purpose other than to

7 determine, at or near death of the donor or prospective donor, whether the donor or

I prospective donor has made, amended, or revoked an anatomical gift.

I (e) This section does not prohibit any person from creating or maintaining a donor

10 registry that is not established by or under confad with the state. Any private donor

1 'l registry must comply with subsec{ons (c) and (d) of this section.

12 S 60-19-20, Effoct of anatomical gift on advancs health-care diroctive.

13 (a) In this section:

14 (1) "Advance health-care directive" means a medical power of attomey or a record

15 signed or authorized by a prospective donor containing the prospective dono/s direction

16 conceming a health-care decision for the prospec{ive donor.

17 (2) 'Declaration' means a re@rd signed by a prospective donor specifying the

18 circumstances under which a life support system may be withheld or withdrawn from the

19 prospective donor.

20 (3) "Heafth-care decision" means any decision regarding the health care of the

21 DrosDective donor.
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(b) lf a prospective donor has a declaration or advan@ heatth caro directive, the

terms of which aro in conflict with the express or implied terms of a potential anatomical gn

with regard to administation of measures necessary to ensuro the medical suitability of a

part for transp la ntation or therapy, the attending physician and the prospective donor shall

confer to resolve the conflict.

(1) lf the prospective donor is incapablo of resolving the conflict, an agent acting

under the prospective dono/s declaration or direciive, or, if none or tho agent is not

reasonably available, another person authorized by law other than this article to make

health care decisions on behalf of the prospective donor, shallactfor the donor to resolve

the conflict as quickly as possible.

(2)A procurement organization and any person authorized to make an analomical

gift on behalf of a prospective donor pursuantto section nine of this article shallprovide any

information relevant to the resolution of the conflict

(3) Pending resolution of the conflict, measures necossary to ensure the medical

suitability of a part may not be withheld or withdrawn from the prospective donor unless

doing so is contraindicatred by appropriate end-of-life care.

S 60-19-21. Cooperation between medical examinerand procuremsnt organization.

(a) A medicalexaminershall cooperate with a procurementorganization to maximize

the opportunity to recover anatomical gifts for the purpose of transplantation, therapy,

research. or education.

(b) lf a medical examiner receives notice fiom a procurement organization that an

26



'l

2

4

7

I
o

10

11

12

41

14

15

16

17

18

19

20

2',1

Commission on lntsrstato CooDeration
*""'*o"lH:?8ESt

anatomicalgift was or might have boen made with respect to a decedentwhose body is in

the custody of the medical examinor, tho modical examiner shall conduct a post-mortem

examination in a manner and within a period mmpatible with its preservation for the

purposes of the giff, unless the medical examiner denies recovery in accordance with

sec'tion twenty-two of this article.

(c) \^/hile the decedenfs body is in the custody of a medical examiner, a part may

not be removed for fanspiantation, therapy, research, or education orthe body delivered

for research and education unless the part orthe body is the subject of an anatomicalgift.

This subsection does not preclude a medical examiner from performing a medicolegal

investigation upon the dscederfs body or parts while in his or her custody.

S 60-19-22. Facilitadon of anatomlcal glft from decedent whose body ls undor

jurisdlction of medical examlner.

(a) Except as provided in subsection (e) of this section, the medicalexaminer shall,

upon request of a procurement organization, release to the procurement organization the

name, contact information and available medical and social history of a decedent wh6e

body is in the custody ofthe medical examiner. lf the decodents body or part is medically

suitable for tanspiantation, therapy, research, or education, the medical examiner shall

release post-mortem examination results to the procurement organization, subject to

subsection (o) of this section. The procurement organization may make a subsequont

disclosure ofthe post-mortem examination results or other information received from the

medical examiner only if relevant to transplantation or therapy.
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(b) The medical examiner may cond uct a medicolegal examination by reviewing all

medical records, laboratory test results, x-rays, other diagnostic results, and other

information that any person possesses about a donor or prosp€ctive donorwhose body is

underthojurisdiction ofthe medicaiexaminerwhich the medicalexaminer determines may

be relevant to the investigation.

(c) A person with any information requested by a medical examiner pursuant to

subsection (b) of this section shall provide that information as soon as possible to allowthe

medical examinerto conduct the medicolegal investigation within a period compatibls with

the preservation of parb for the p u rpose oftransp la ntation, therapy, research, or ed ucation.

(d) lf the medical examiner determines that a post-mortem examination is nol

required orthat a post-mortem examination is required but that the recovery of the part thal

is the subject of an anatomical gift will not interfere with the examination, the medical

examiner and procurement organization shall cooperate in the timely removal of the part

from the decedent for the purpose of tansplantation, therapy, research, or education.

(e) lf the decedents death is ths subject of a criminal investigation, the medical

examiner may not release the body or part that is the subject of an anatomical giff or the

social history, medical history or post-mortem examination results without the express

authorization of the prosecrjting attomey of the county having jurisdiction over the

investigation.

(f) A medical examiner has the authonty to deny recovery of a part subject to an

anatomicalgift if he orshe reasonably believes that recovery interfore with the post-mortem
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investigation into tho cause or manner of the decedsnts death. lf the msdical examiner

is inclined to deny recovery, he or she shallfirst consult with the procurement organization

about the proposed recovery. Following consultation, and in tho absence of mutually

agreed-upon protocols to resolve any conflict between the medical oxaminer and the

procuroment organization, the medical examiner Bhall, at the requost of the procurement

organization, attend a proc€dure for removing the part bofore making a final decision.

During the removal procedure, the medicalexaminermaydecide whetherto allow rocovery

to proceed or to dony recovery.

(g) lf the medical examinor denies recovery ofthe part, he or she shall:

(1) Provide the procurement organization with a written explanation of the specfic

reasons for not allowing recovery of the parl and

(2) Include in the medical examinefs records the specific reasons for denyjng

rocovery of the part.

(h) lf the medicalexaminer allows recovery of a part, the procurement organization

shall, upon request, cause the physician ortechnicianwho removesthe partto providethe

medical examiner with a witten report describing the condition of the part, a biopsy, a

photograph or any other information and observations thatwould assist in the post-mortem

examination.

(i) A medical examiner required to be present at a removal procedure pursuant to

subsection (D ofthissection isentitled to reimbursement for the expenses association with

appearing at the recovery procedure ftom the procurement organization $,/hich requested

29
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his or hor presenc€.

O A medicalexaminer performing any of the funclions specified in this section shall

comply with ali applicable provisions of article twelve, chapter sixty-one of this code.

560-19-23. Relaflon to Elecfonlc SIgnatures ln Global and National Commerce Act

This act modifies, limits, and supersedes the Electonic Signatures in Global and

National Commerce Act, 15 U.S.C. S 7001 et seq., but does not modify, limit orsupersede

Section 101(a) of that act, 15 U.S.C. Section 7001 , or authorizo eloclronic delivery of any

of the notices described in Section 103(b) ofthat act, 15 U.S.C. Section 7003(b).

The entire article was rewritten; thorefore, sbikethroughs and underscoring have
been omitted.

NOTE: This bill reooals the cunent Anatomical Gn Ad and reDlacos it with a Revised Act
based on the Uniform Laws commission's 2006 revision. The Revised Act makes it easier
to make a document of gift, particularly wilh regard to organ donor notations on drivers'
licenses and lD cards; authorizes additional persons, such as a medicalpower of attomey
or health care sunogate, to mako anatomical gifts on behaff of an incapacitated person
before death actually occurs; expands the list of those who may make an anatomical gift
afrer an indMdualdies without a document of gift; establishes presumptions for d istribution
fo body parts where the anatomical giff that does not specify to whom the gift passes;
accommodates the use of donor registries; clearly provides fora document of refusal if an
indMdual does not want organs donated; establishes criminal penalties for
misrepresentation of a document of gift for the purposes of selling organs or tissue; and
resolves ambiguity and conflict between anatomical gifts and "Do Not Resuscitate'
instructions.
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S@!toMoEbda
Dd Foe(, c$r&
BrEls Mlc€bo
Lei/Bdsol
MikB olieaio
Robqt PtyE le
Frek D€an
Mi&o E II
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shdoD Spts!a(, chan
Ksei! crai& Irr.. Chah
Riolrd Brqeting
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Waltr DDlo

During the 2007-2@8 iDiEritn pedo4 the Joint comittes on Gov€m€ot md Fitrece
dircded the Joint Corlmiuee on P€nsiols md R€tir€@€tl to colsid€fi

Eou& Concarrera&4olldon 35- Rcqu&ngtfu JofuCommlteeon Petdons od Beenent
sautf ihe efecg olthe cordated merger bdweqttheTezcherc'Deftsl Conolbtdtn Xettqpnt
SJsbn ard the Ste Teachet B&enord Sysen

The Comitt€s h€frd testimotry o[ sev€ral topics, including' the TDC-TRS m€rgBr' the

tobacco s€'ltlqnent bond sale ed ib iEDact oq the T@c!€rs' Retircn€nt SFte!' Univ€rsal
VohmtEyRetirE{a€otAccouts, a TI}C aorqial Eport, theEn€rg€ncy Medical Services Pssonnol
rctirem@t s'Bt€m md mnicipal peosioo system*

Gu6t Sp€aters

Ame Lsmbdebl, Exec1tive Dircdd of the W€st Vlrginis C{msoli'l'r€d P$lic Retirement

Boarq md HeyMmdeL ActuEybrfhe consolidatedPublicRetirEm€trtBord werein qft"nd"nce

br most co@iuee meetingF to 'neke 
pres€datioEs on each lopic and to rcspond to qu€stioDs ftom

the comittes membeqs.

Dringthe Augsst itrt€dnq D€m Bak€r, Codircc,tor ofthe Cenrter fur Fononic nd Policy

Reseqcl invashingr,D, D.C, disoJss€dutfvecal VohffiyR€fiirEmef,t AccoEts (JVA) q4their
potemtial to bave a positivo i4act on worlers in the 8& who re unable to scrmrlate sufficieat

issas tnroqn wo*-tusea r.tir.-.m ptms. A WA is a stre sponso'red brl privately omaged

deEDed contsihrtion accolml According to Mr. Baker, a sy$em ofuuiversal voluntery retirEm€nt

accolmts wonld give w€ry work€r itr the scate I low-cost' portable, dEfined contrrtdion accormt to

wbch he c she oould contihte rlireoly fion @ch pst'ch€d<.



Pefer V€ms of Buc& CoDsul. rts, LI.c i[ Washington, D.C. tr€s€Dled af, a{,lDrrial Eport
oD th€ TDC-TRS n€rger durhg the Se.ptcmber interin meaing in Nfartimbug. llr. Veme
qplained tle results oftho shrdy, which determined the cosb offive apploac.hes to atlow individlal
members i! the TDC to elect to trasfEr theh pqticipation to TRS. Tho oost impaat ofeach scroEio
was d€t€miaed otr $€S cas€P/ "wqst cas€P goupings.

htrritp L€gieldioa

The comittee do€s not recomend oy leeislation ftr passago &ring the 2m8 Regulr
S€ssioD.

Conclusions

Tbe CoEmittes tequ€dld additionEl information tom sev€ral ofthe aforem€ntiotr€d
presenteur md all haadoucs md iafornation contained in the minr.rtes for the m€stings afe on file in
the office of the Joitrt Comitteo o! P€osiols and Retir€meot The comiueg will coDtiqre to
Eonitor tho stshrs of fhe TDC-TRS merger, the oucome of the Emergeocy Medical Services
Pe(sond rctirEm@t system electiou and the coadition ofmunicipal persion systems.

R€sp€crfrtly sub'nift4

SeD.dor Dm FNt€r. Co-ChEir Deleg& Shqoo Sp€nc€r, Co-CAair



WEST VIRGIITIA LEGISI-ATURE

Select Commltt€e A
cblldren, Juvenlles ard Other Issues

2007- 2008 Itrtertms

SENATE MEMBERS
Senator RoEau W. Predqq Jr. Chalr
Serator Bllly Wayne Bailey, Vlcl Chalr
Senator LarrJ, J. Edgen
Setrator Da[ Fostrr
Selator Jotr Blalr Eutrter
Senator Jelfery V. Ke$sler
SeDator Joseph Mhard
Serator Johtr Unger II
Senator Fralk Deem
Senator Jesse O. Gullb
Senator Jobr Yoder

EOASE MEMBERS
Del€gat! Vlrghle Maha& Chalr
Delegate Barbara Fleischauer, vlce Chair
Delegatr BoDde Brown
Del€gate Jefi Eldrldge
Del€gate Ted ElIs
Delegate Tlm Entrls
Delegate Ror Fragale
Del€gate Dave Fledns
Delegate Tal Entchlns
Delegate Llnda Longstreth
Deleget! Bob Ashley
Del€gat€ Ruth Rowan
Del€gate Robert A- Schadler
Del€gate Jellrey Tarslll

Flnal Report of
Select CoE[rlttee A

Chlldren' Juveniles and other Issues

Select CoDmittee A was appointed by the Joint Comnitte€ on GovemmEnt and Fharc€

fotlowing the 2007 Regular Session ofttre 78t I€gislature. The Committee was assigaed the

followirg lopics for study during the inlerim period:

ECR 40 - Requesting the establishEent of a Cbildren's SeFices Redesign Grcup.



ECR 42 - Requestilg the Joitrt CorEnittee on Goverment ard FinaDce recoDstitute Select

Committee A on Childrcn, Jweniles al]d Othe[ Matters.

A Shrdy of the Family Court Systei&

During the course ofthe 2007 - 200E interim pedo4 Select CoEmittee A met aad rccaived

idormaliotr on these topics ofstudy and other impofant issues relaJed to protection ofchildren and

juveliles. Presentatiors were Eade €nd information was received ftom slate agencies" the Wesl

Vi€inia StsJe Police, the Wcst VirgiDia Prosecuting Attomey's l-nstitute, advocacy goups ar]d other

pertiDent sources. Tbe Committee RDPORTS as foUows:

CEILD PROTECTTVE SERVICES

The Committee continued is efforts to imFove the delivery ofservices by Cbild Protective

S ervices ad heard from a variety ofindividuats with aD iutercst i.tr Child Prot€ctive Sereices withi!

the Bureau for Children and Famities al tle Deparhent ofHealth sqd Human SeNic€€. Steffing ad

training issues *'ithin the Bureau were addressed by Commissiona Jason Naj Eulski. Recruihent,

ret€ntiou md bailing ofquatifed Child Eotective Service caseworkers have been significant issues.

The Commiftee atso head about rccruitmed and retention from tbree Departuent of Health and

Human Resources eroployees duriug interims meetings held in Martinsburg We€t Virginia-

Kathryn Boylsq CoEmunity SErvice Managei Shelly Ncewamer, CPS Supervisol and Bsth

Scbott, C?S c{se worker. Ms. Boyla! addrcssed the Com.mieee regarding the plobleE of workel



rctention. Ms. Boylatr stated ttral fre primary reasons for worker rctention problems sre rapid

popu.ladotr gro\r'th in Jefferson, Berkeley aud Morgal Counti es, inadequate comPeDsafioD, lucrative

positions in neighboriag sistes, and tack ofability to give pay raises to meet the hcreased cost of

living ia Jeffenon, Berkeley and Morgan Counties. Ms. Nicewarner addressed the CoDmitlee

regarding the CPS screening and referral Foc€ss. Sbe gave tbree examples ofhow caaes were

screened and whether they were refened to a CPS case worker. M8. Schott explair]ed !o dle

Committe€ how she haadles a case when it is rcfened to her 8nd gave atr example io illustEte this

Focess. To gaiq a peEpective ofthis issue frou an area ofthe state thatwas not as dynamic as the

eastem pa$andle Mr. Gary McMuUeD" Cabell CoEty Community Service Ma$ger spoke to the

Committee. Mr. McMuUe! Fesented tbe Collmittee with an overview for recruiting al]d rctainhg

quality Child Protective Services iq Cabeu County. Mr. McMullen discussed oa:ry barriers to

recruiting and retaining quatity CPS workers. In addition, Mr. McMullen pFsented the CoDmitlee

with recommendations for recruiting and rctaining CPS workers in West Viryinia- He

recoEEended two pieces oflegislatiotr. Firsq one that provided CPS workels pelsonal iDmunity

from civil action for actions performed vithiq the caurse of tleir job functio[ Secondly, he

recommelded an increased penalty for a.*sault ofa CPS wo*er.

The CoEmittee again had a stsotrg irt€r€st i! atteapring to address drug atrd alclhol abuse

by a parent rclative !o child abuse and neglect.

The Comminee also heard fron tle West Virginia State Polic€ o! the operation of the C:hild

hoteation Unil that was created out oflegislation that passed duritg a 2006 Speci al s ession LL Jeff

Schoolcraft provided the Committee with an update on thc steps bshg taken to make the unit

workable. Ms. Laura Sperry from rhe Bueau for Childrcn ad Families atso presented aa overview



oftle Depadment's use ofthe newly crealed Child Abuse Registry. She gave the Coomittee soll]e

insight ilto the hteraction of tle Deartu€ut alld the West vbginia State Police in qeatioD and use

of the registry.

During the course offte their work, the corDmittee became aware that the multidiscip tiury

leams werenotbeing effectively and uniformlyused throughout the state. To gai! someper8pective

on this, the Cotr)mittee invited Philip Monis, Executive Director, West Viryinia Prosecuting

Attomeys Institute to address them. AccorDpanyingMr. Morris, was Assistaat hoseqning Atlomey

for Kauwha Coulty, Ariana Kincaid. They bom spoke about the multi-disciplinary apFoach to

children in abuse and neglect mattem and tle varied me€ls at which the prcc€ss is uscd tbroughout

the state.

The Colomittee RECOMMENDS thBt the issue of Cbild Protective Ser'/ics be contirued

for the next IntErim period and that Select CoEmitree A cotrtilue to monilor Cbild Itotective

Services. Additionally, the Committee RECOMMENDS the passage of the followiDg pieces of

legislation during the 2007 Regular Se$sion oftbe l€gislafure:

A bill rclati[g generally to cbi]d abuse ad neglect thal q,ould amend the defiaition of

"imminetrt dalgef' to include abuse ofalcohol alrd dmgs by a parcnt. This bill would also

preclude registercd sex offenders &om bavi-og acc€ss to a child arrd Eake other techlical

coEections !o the code mnking it consistent tbrcughoul. A copy of the proposed

lesislatioD is atlacbed.

A biu rclatirg !o personal furmunity of child protective s€rvices and adult prctective sereice

4



wo*€rs for acts performcd n'ithi! their lormal job function so long as these actiols are not

negligetrt or iq s'il.tfirl or wanton disregard of the safety of otbers. A copy of tbe proposed

leeislation is attached-

A biu that would €stablish a heightened petralty for assault ofeither a child protective service

worker or an adult prolective servica worker. A copy ofthe proposed legislatio! is attacbed

A concurent resolution urging ttre Govemor to impletnelt continued salary scale

adjusheuts for structured pay iocreas€s for Cbild Protective SErvice work€rs to eDrble the

Depaftlent of Health and Human Resowces to recruit aqd retain qualified iodividusls in

these positions. A copy of the proposed resolufion is atlached.

HCR 40 - Requesdng the establlshmelt of a Chlldretr's Serslces Redeslgn Group.

The CoDmittee did lot have adequale time to fi:lly address the issue of establisbment ofa

Children's Service Redeign Group. They did, howwer, hear from BarbaraRecbmgle ofthe Foster

Families Tr€hel]t Association who addrc$sed the Conmittee regading the State's foster care

sr,srem. Ms. RecknaEle distributed a folder vrith bandouts detailing various statistics and grapbs and

specifically, the perfomanc€ oulcome ard results of West Vi€inia Cbild a:rd Family Services

Review.

The Comminee RECOMMENDS that this issue be continued for turther study dudng the

2008 interim to allow them to get a gre€tef u]dff,staqding ofwhedter there i8 a need for such a group.



ECR 42 - Requestlng the Joht commlttee or Govemment alrd Fltlaree resonstihte

Select com|ntth€ A on Chlldren' Juvedles and Other Matters'

Witb the reappoiltment ofselect CoEmitlee A durltrg the 2007 iaterim perio4 no fi[ther

action was nec€ssary on this resolutiotr It is, however, the desire ofthe Committe€ to be reappoiltsd

to coDtitrue their work on ahildretr atrd juveni les over the 2008 interilr Period'

A Shdy of the Famtly Court System

The Colnmitte€ heard ftom Tim Fitho and RoD Foster of Men a:rd woma! Against

Discrimination. They addrcssed the Committee regarding child welare clnc€ms as it rclaJes !o

equal parenting. Mr. Fitho and Mr. Foster distributed various docuroents c'ntainiDg statistics atrd

newspaper article clippings !o suPpolt tle contentioE thal children need a more consistent male

'farher figure" presence in their lives and equal parenting would achieve this purpose'

The CoEmittee also heard fron Sue Julian, Team Coordinator, WV Coalitiou Against

Domestic Violence. Ms. Jutia.[ discussed cunent West vi€ida law a!]d whetier thEre was a ne€d

to ametrd curretrt child custody laws asd false represeotation laws. Ms. Juli€l's recommendatioD

!o the Committee was tha.t our curent law did not ne€d to be changed aod thal our family court

system was adequately performing. She di4 however' recommeDd aq incre€se itr the crurent family

court judges.



The committee makes no RECOMMENDATION rcgadilrg further study of the Family

Court System. No othEr advocacy group or any cou$ reprcsentative approached the Coomittee and

request€d this issue be studied any fi[th€r.

Respectlirlly submiued:

Senator Roman W. Prezioso, Jr. Delegare Virgiaia Mahan

Co-Chair Co-Cbair
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referred to the comrnittlee on l

A BIIL to amend and reenact 59-6-2 of the code of West virginaa,

1931, as amended and to anend and reenact 549-6A-9 of said

code, all relating to personal- inununity fron civil 1labi1ity

for adufl protectlve service workers and child protective

service ltorkers performing enployment related duties and

responsibiliLies wlthjn Lheir official capacily.

qe ir a.A.ra.l hv th? r,....islature of West Virginia:

That 59-6-2 of the code of west Virginia' \93)', as amended, be

amended and reenactedi and that 549-6A-9 of said code be anended

and reenacted, all to read as foLlows:

59-6-2. Adult protecLive sereice.t; t @uDity f,roB civil ll.sbi].igY;

ru1eE; org€.DL zaeiou and duti69.

(a) There ls hereby estrabl"ished and continued within Lhe

department of health and hunan resources the system of adulL



L protective services here!ofore exiscing.

2 lb) The secretary shall propose rules for tegisLatlve approval

3 in accordance wi!h the provisions of articLe three' chapter

4 ttrenty-nine-a of this code regard1ng lhe organization and duties of

5 the adult protective services systeln and the procedures to be used

6 by the department to effectuale the purposes of this article' The

7 rules may be amended and gupplenented from time !o time'

B (c) The secretaly shall design and arrange such ruLes to

9 attain, o! move toward the attainmentl of the following goal-s, to

1O the extent that the secretary believes feasible under the

11 provisions of this articte trithin the state approPriations and

L2 other funds ava i lable:

13 (1) Assisting adults who are abused, neglected or

IA incapacitaled in achieving or naintaining self-sufficiency and

15 seLf-support, and preventing, reducing and eLllrlinating tlheir

16 dependency on the statei

L'l (2) Preventing, reducing and eliminating neglect and abuse of

18 adults who are unable to protecL t.heir own lnterestsi

f9 (3) Preventing and reducing institutional care of adults by

20 providing less lnttensive forms of care' prefexabLy in the home;

27 (4) Referrlng and admltting abused, neglected or incapacltated

22 adults to insttitutionaf care only where other avaj.lable services

23 are inapproprlate;

24 (5) Providing eervi-ces and monitoring to aduLts in
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institutions designed to assisL aduLtls in returning to comrnunity

sett angs,

(5) Preventing, reducing and elininating the exploitation of

incapacitat.ed adults and facility residents through the Joint

efforts of the varlous agencies of the departmen! of health and

human resoulces, the adult proteclive services systern, the state

and regional- long-telm care ombudsnen, administrators of nurglng

homes or other residential facilit'les and county prosecutolsi

(7) Preventing, reduclng and elimlnaLing abuse and neg.Lect of

residents in nursing homes or faclLitiest and

(B) Cooxdinaling investigalion activilIes fox conplaints of

abuse and neglect of incapacitated adults and facillLy residents

among the various agencles of the departnent of health and hulran

resources, the adul-t protective services systen, the state and

reglonal long-term care ombudsmen, adlllnistrators of nursing hones

or other residential facilities, county prosecutors, if necessary,

and other state or federal- agencles or offlcials, as aPpropraate.

liabillltv carlsed bv. or arlsinq out of, anv actual or alLeqed act.

error or omission that occurred, or tlhat the peraon aqaingt whom

Hithin the scope of his or her ernplovmenL. duLies or
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wanton hisconduct of that Derson.

-G+ ..ICL The ruLes proposed by the eecretary shall provlde fot

the means by ',,,hich the department shaLl cooperate with federal,

state and other agencies to fulfj.1l the objectives of the system of

adult protective selvices.

549-6A-9. Edtelt].iabseat of, chLld Protactive servLoeE i gelera].

duties and Pose.E; j-@u:liuy f,loE civil 1lalilitl't

cooPelaUioD of, other state eg€acies.

(a) The state department shall establish or deslgnate in every

county a loca] child protecLive services office to perform the

dutles and functions set forLh in this arlicl-e.

(b) The IocaI child protective service shalI investlgate alf

reports of child abuse or neg.lecL: Provided, That under no

circumstances shal-L investigating personnel be refatives of the

accused, rhe chiLd or Lhe families involved. In accordance with

the local pl-an for child proLective services, at shal1 provlde

protective services to preven! further abuse or neglect of children

and provide for or arrange for and coordinate and monitor the

provlsion of those servlces necessary to ensuxe the safety of



L children. The locaf ch1ld protective servlce shalI be organized to

2 rnaxj-rnize t.he contj-nuIty of responslbility, care and service of

3 individua.I workers fo! individual- children and fanilies: Provided,

4 however, That under no clrcumstances nay lhe secreilary or h19 or

5 her designee pronulgate rules or esEablish any policy which

6 restricts the scope or t\apes of aLleged abuse o.r neg.l-ect of minor

? chlldren which ale to be lnvestigated or the provislon of

I applopriate and available services.

9 Each locaL child protective service office shall-:

1O (1) Recetve ot arrange for the receipt of aLl reports of

11 chi.ldren known o! suspected to be abused or neglected on a

12 twenty-four hour, seven-day-a-week basis and cross-flle all such

13 reports under the nanes of the chtldren, the fanily and any pergon

14 substantiated as being an abuser or neglecter by investlgation of

15 the departnent of health and hunan resources, with use of such

l6 .r.eq-fi1in.' df crrch rrcrsonrs name limited to Lhe internaL use of

L? the department;

18 (2) Provide or arlange for eloergency chlldten's services to be

19 available at al"l tirnes;

20 (3) Upon notiflcation of suspected chiLd abuse or neglect,

21 comnence or cause to be commenced a thorough investlgation of lhe

22 reporL and t.he chlld's envl-rorunent. As a part of this response'

23 wiLhin fourteen days there shall be a face-to-face Intervielt wlth

24 the child or chitdren and t.he development of a protection plan, if



1 necessary for the safety or health of the chlld, which may invol-ve

2 la!,r-enf orcer0ent offlcers or lhe court;

3 (4) Respond imrnediatel-y to aII allegations of imminent danger

4 to the physical well-being of the child ox of serious physical

5 abuse. As a part of this response, withln seventy-trito hours, there

6 shatl be a face-to-face intervlew with the child ox children and

7 the development of a pxotection plan which nay involve

8 .Iaw-enf orcemenL officers or lhe courti and

9 (5) Tn addition to any other reguirements j-'nposed by this

L0 section, when any natLer regardlng chl1d custody is pending the

L1 circult court o! family law master nay refer alLegations of child

12 abuse and neglect to the local chiLd pxotective service for

L3 investigation of Lhe allegatlons as defined by thls chapte! and

L4 require the local chifd protective service to submit a wr].tten

15 report of the investigatlon to the referring clrcuit cour! ol

16 fanily lalJ master wlthin the tlme frames set forth by the circull

17 courL or fami.l-y Law magter.

18 (c) In those cases in which the loca] chil-d protective service

19 determines that the best interestls of the chj-ld requl!e courl:

2O action, Lhe locaL child protectrve service sha.l-1 initiaEe the

21 approprlate legal proceeding.

22 (d) The Local child protecLive service ehall be responsibLe

23 for providing, directing or coordinating the approprlate and tinely

24 delivery of servj-ces to any child suspected or known to be abused
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.r nadla.tA.l- in.lrr.lin.r servjces to the chifd's fanily and those

responslble for the child's cate.

(e) fo carry out the purposes of this article, all

departnents, boards, bureaus and other agencLes of lhe state or any

of j.ts pol"ltical subdlvisions and all agencies provtdlng services

under the local child protective service plan sha1l, upon request,

provide to the focal child protective gervlce such assistance and

information as w111 enable It tro fulfiIl lts responsibillties.

(f) (1) In order to obtain information regarding the location

of a child Hho is the subject of an alfegation of abuse or neglect,

the secretary of the departnent of health and human resources nay

se-rve, by certifled nail or personal service, an administrati-ve

subpoena on any corporation, partnershlp, business or organization

for the productlon of lnformation teading to deLernining the

location of the chi.l-d -



1 Provided, That nothinq in this subsection shall be construed to

2 protect anv such person fron guit or liabllitv for any dalrlaqe,

3 loss, tniurv or liabilitv caused bv the intentional or wil.l-fuf and

"@
5 (2) In case of dlsobedlence to the subpoena, in compeLllng the

6 product.ion of doc!.ments, the secretrary may invoke the aid of: (A)

? The circuit court witth jurisdictlon over the served party, if lhe

B person served ls a resident; or (B) the circuit court of the county

9 In $hlch the local chifd protective services office conducting the

10 investigation ls located, if the person served ls a nonresident.

11 (3) A circui! court shall- not enfolce an adninistrative

12 subpoena un.Less 1! finds that: (A) The lnvestigalion is one the

1? .liuiei6n .f .hil.l rirotect.ive servlces is authorlzed to make and is

14 being conducted pulsuant to a legitinare purpose, (B) the inqulry

L5 is relevant to that purpose, (C) the inquiry is not too bxoad or

16 indefinite; (D) the lnformation sought is not a.l-ready in the

17 possession of the division of chlfd protective services,' and (E)

18 any adminlstrative steps required by .Lari have been followed.

1,9 (4) If circumstances arise $rhexe the secretary, or h1s or her

2O designee, determines it necessary to cor0pel an lndlvldual to

21 provide infornalIon regarding the location of a chlld who is the

22 sublect of an allegation of abuse or neglect' the secretary, or his

23 or her designee, nay aeek a subpoena from the circuit court with

2A JurlsdlcLlon over the individuaL fron whom the information is



NOTE: The purpose of thls bill is provlde personal irununity
from clvil liabitlty for adult protec!ive se!vices uorjcers and
chil"d proLective service wo!kers for acts, errors or onlssaons tnaE
occurred during the course of their offlciaL duties.

strike-throughs lndicate language thaL ltold be stricken fxom
present 1aw, and undexscoring indicates new language that woufd be
added.
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IReferred to the Cornrnittee on

reported

IO A BILL to anend and reenact S61-2-10b of the code of wes! virglnia,

l1 1931, as ajnended, reLatlng to crimes against public safety,

12 servlces or enforcenent offlcials; adding speclfj.ed empJ-oyees

r? ^f fha nA^,rl-mahf df Health and Human Resources as plotected

14 officials; and providing penalLies.

15 Be it enacted by the Leqis)aEure af WesE vitginia:

16 That S61-2-10b of the code of west Virginia' 1931, as amended,

l? be amended and reenacted to read as foll-ows:

I8 CEAIIIER 61. (SIUES A!{D TEEIR PT'NISEMENT

19 A.rtLc].e 2. CRMES AGAINSf TEE PERSCAI.

20 S61-2-10b. Malicious assault, ulIa$'f,ul aEEault, batt€ry and

recidivi@ of battery, ald assault oa pult].ic

safety, serttices o! oaf,orcedeat official.;

perral Lies .
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-..-t- fa' F^r o' ilis seclion:

(1) t'Deslqaatad e@p1ov6€ of, Lhe Ddpartdaa! of, Eoalth aDd Eisa!

dervice !'orker, edoa@Lc soa:Lal. rtolket, cbiLd support col].edtioo

etrfordedeat rorke!, i!'vestidator fot the offlae of, iusp€ctor

dereral, o! llodrsLrrg tforker.

1j'r 12) "Division of Fores!ry employee" neans an officer,

agent, enployee or servant, whether ful1-time or not, of the

Dlvlsion of Forestry.

+2i (3) "Ernployee of an urban mass transportation systen"

neans any person employed by an urban nasg transporLallon syslen as

such ls defined in section three, articLe tuenty*seven, chapter

eight of this code or by a system that receives federal transit

adninistration fundlng under 49 U.s.c. 55307 or 55311-

+ti (4) "Pollce officer" neans any person employed by the

state Police, any person ernptoyed by the statle to perfom lau-

enforcement duties, any person employed by a politica.l subdj.vision

of this state who is responsible for the prevention or delection of

crine and the enforcement of the penaL, traffic or hlghway lalts of

this stale or employed as a special pofice officer as defined in

sectlon foriy-one' article three of this chapter.
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(5) "public satetv. servlces or enforcenen! otficlal" r0eans

anv pergon actinq in hls or her offlcial capacitv as a po.lice

emerqencv medical servlce pexsonnel. fixefiqhter, State Fire

Marshal o! ernplovee thereof, Dlvision of Forestrv emplovee' countv

correctional enDJ"ovee or state correctional emplovee, enDlovee of

an urban rnass transportation svsten, arry trdeaiqDated e|tlrlovee of,

comnission molror carrier inspector.

@ (b) Maficious assau-lt. -- Any person who maliciousl-y

shoots, stabs, cuts or wounds or by any means causes bodlly injury

wlth intent to maim, disfigure, disable or kll] a F c'l:l:cq-.crFicer7

i-cer]---enerqercY

i PubLic sa fetv '

services or enforcenent official and the person committing the

malicious assault knows or has reason to know that the viclim is a
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safelv, services or enforcement officiaL' is gui.l-ty of a felony

and, upon conviction thereof, shall be confined in a correctional

facility for not less lhan three nor more than flfteen years.

# JsL UnJawfuJ. assaul't. -- Any person i',ho unlawfuLly but not

rna.l-iciousl"y shoots, stabs, cuts or wounds or by any means causes a

public aafety, gervices or enforcanent official a bodily

,rith intent to naL:n, disflgure, disable or kiII hin or her

person corunitting the unlawful assauLt knous or has reason

that the victin is a

and the

to knoH
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is guilLy of a felony and' upon convlction Lhereof, sha1I be

confined in a correct.ionat facility for not l-ess than two nol more

Lr Ldrr !rvs tcqrJ.

S (d) Battery. -- AIly person who unlawfully, knowingly and

conlacr of an insuLting or provokingintentlonally makes physical"

nature tdith a

crf*irqia+-capasi+y7

or unlawfully and

?JI

intentional Ly cause9 physical harm to a

Public safetv '

services or enforcenent officiaL' is guilty of a misdeneanox and'

upon conviciion thereof, shalL be confined in jail for not fess

Lhan one mont.h nox nore than lwelve nronths, fined the sum of five



**;ffmlm
hundred doflars' or both. If any person connits a second such

offense, he or she 1s guilty of a felony and, upon convlction

t.hereof, shaLl be conflned in a correctionaL faciliiy for not less

than one year nor nore than three years or fined the sum of one

thousand dollars or both flned and confined. Any person wno

conrnits a third vio.Lation of thls subsection is guilty of a feLony

and, upon convlction thereof, sha1l be confined in a correctional

facility not less than tr.Io years nor more than five years or fined

not more than two thousand doLLars ot both fined and conflned'

€} {e) AssauJt. -- lAny person who unlah'fu11y altenpts to

conEnit a violenE injury to the person of a Poli-ce---offiicery

public sa fetv,

comnits an actservices or enforcement official. or unlawfully

lrhich pl-aces a



*"'ffmmffi
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services or enforcenen! official in reasonable apprehension of

imrnediately receivlng a violen! injury, is guilty of a rnlsdemeanor

and, upon conviction thereof, shall be confined in jail for not

less than tHenty-four hours nor more than six months, fj.ned not

more than two hundred dol-Iars, or both fined and confined.

NoTE: The purpose of thls bilf nakes it a criminaf offense Lo
comnit maflcious assault, unfawful assaul!, batLery or assault
upon a child protective services caseworker o! as a local
adult protecllve servlces caseworker empl"oyee.

Strlke-throughs indicale language that tould be stricken from
the present Law and underscorlng j.ndicates new fanguage that would
be added.



1

2

3

4

5

6

'1

I]

I
9

10 A BIIL to amend and reenact 549-1-3 of the code of west vixginia,
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16 Be it enacted by the LegisJature of west virginia:

1.'l That S49-L-3 of lhe Code of West virginia' \931', as amended,

seaate/Eoude BiU No.

(By Senators / De Legates )

1931, as anended, relating to the eKpanslon of the deflnition

of "irminent danger to the physlcal uell-being of the chlld"

with regard to child abuse and neglect to inc.l-ude alcohof and

substance abuse on the part of the paxent or parents,

custodian or custodians, or guardian or guaxdians.

18 be amended and reenacted to read as folLows:

19 ARIICIE 1. PURPOSES; DEFINIEXONS.

20 549-1-3. DefiDig:toa6 relat:l:lg !o abuse and DoEIect.

2\

22 harmed or threatened by:

r:1 irahrsc.l .hi 1.l' mcans a chiLd whose health or welfale 19

24 lntentionally infficts, attempts to inflict ox knowingly allot,s

25 another person to inflict physicaL lnjury o! mental ol emotiona.l

(1) A parent, guardian or custodian who knowingl-y or



^l-{ 1^ ^, another child in t_he hone; or

2 (2) sexual abuse or sexual exploitationi or

3 (3) The sale or attempted sale of a ch1ld by a parent,

4 guardian or custodian In violation of sectlon sixteen, articl-e

s'^'r ^h,hrFr 
/^rfv-al.rht of this code.

6 In addition to its broader meaning, physical injury rnay

? in.]lr.la ,n inillr^v t.) ihe child as a result of excesslve corporal

8 punishment.

9 (b) "Abusing parent" means a parent' gualdian or other

10 custodian, regaldless of his or her age, whose conduct, as alleged

11 in the petition charging child abuse o! neglect, has been adjudged

-2 hw fha ^^..fr f^ .^nsflfllte child abuse or negfecr.

13 (c) "chitd abuse and neglect" or "child abuse or neglec!"

14 neans physicaL lnjury, mental or enotlonaL lnjuxy, gexual abuse,

15 sexuaf expLoitation, sal-e or atternpled saLe or negligent tleatment

16 or maltreaLment of a child by a parent, guardlan or cuslodian ltho

1? is raqn.nsihla f.jr ihe chlld's welfare, under circumstances which

18 harm or threaten the health and weffare of the child.

19 (d) "chil-d abuse and neglecL services" means social services

20 'rhich are dlrected toward:

2I (1) Protecting and promoting the welfare of chifdren lrho are

22 abused or neg.lected;

23 (2) Identifying, preventing and reroedying condltj.ons whlch

24 cause child abuse and negl-ect;

25 (3) Preventing the unnecessary renoval of children from thelr

26 fami.lies by identifying family pxoblens and assisrlng families 1n



L resolving problems whlch could lead to a renoval of children and a

2 bxeakup of the fanlly;

3 (4) In cases where chlldren have been removed fron thelr

4 fanilies, providing services to the children and the famllies so as

q f^ 'a...1Fw e.,.r- .L11.lrF- wiLh Lheit familles;

6 (5) Placing children in suitabfe adoptive homes when

? ralrnlfvin6 rha .hil.lren with thelr famiLies is not possible ox

I appropriate; and

9 (6) Assuring the adequate care of chifdren who have been

LO placed in the custody of the depaltmenL or third partles'

11 (e) "lmminen! danger co the physical well-being of the child"

12 means an etnergency sIluation 1n lthich the welfare or the life of

13 the child is threatened. Such ernergency situation exists when

14 there is reasonable cause to believe that any child in the horne ls

L5 or has been sexual.l-y abused or sexuaLly exploited, or reagonabfe

L6 cause to believe that lhe following conditions threaten the health

L7 or Ljfe of any chil"d in the home includinq, but not finired to:

18 (1) NonaccldentaL trauma inflicted by a paten!, guaxdlan,

19 cuslodlan, sj.bling or a babysltter or other caretaker;

20 (2) A concinaLlon of physical and other signs lndlcating a

21 patrern of abuse which may be medicafly diagnosed as battered chlld

22 syndromet

,T r?l N.rF-it-i^n:1 .lalrivation;

24 (4) Abandorunent by the parent, guardlan or custodian;

25 (5) Inadequate treatment of serlous ilLness or diseasei

26 (6) substantial errlotional lnjury lnfllcted by a patent,
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guardian

(l)

guardian

or custodian; or

sale or atLenpted

or cuslodian, QI

saLe of the chlld by the parent'

alcoholic liouol as that term is defined In section flve' article

skills have been seriouslv impaired as a result of the abuse or

(f) "Legat guardianship" means the perlnanent relationship

between a child and caretakex established by order of the clrcurt

court having jurlsdiction over the chl]d' pursuant to the

provislons of ihis chaptex and chapter forty-eight of this code'

rdr n Mr r '1 r 1 .l i q . i n 1 lnarV team€ means a group of professionals

and paraprofessionals representing a variety of disciplines who

interac! and coordlnat.e thelr efforts to ldentify' diagnose and

treat specific cases of child abuse and neglect. Multidisciplinary

teans nay include, but are not timit.ed to, nedicaL, educational,

chitd care and 1aw-enforcement personne], social eorkers,

psychotogists and psychialrists. Theit goal is to pool their

respective sklIts rn order to formulate accurate diagnoses and to

plovlde comprehensive coordinated treatment with continuity and

follow-up for bolh parents and children. "community team" means a

multldlscIpllnary group uhich addresses tlhe generaf problen of

a

d

9 of chapter gixty-a of this code to the extent that proper parentl-nq

L0

11

12

13

L6

71

20

21

24



L child abuse and neglect in a glven conmunity and nay consist of

2 several multidiscipllnary eeams wtth different functions.

3 (h) (1) "Neglected child" means a child:

4 (A) lihose physical o! menta-l health Is harmed or threalened by

5 a present refusal, fai.l-ure or inablLity of the child's parent'

6 guardlan or custodian to supply the child with necessary food,

'7 clothing, shelter, supervigion, nedicaL care or education, !'then

8 such refusal, fall"ure or lnability Is not due prirnarily to a Lack

9 of financial means on the part of the paxenL, guardlan or

10 custodiant ox

11 (B) Who ls presenlly t{ithout necessary food, clothing,

12 shelter, medicaL care, educa!ion or supervislon because of the

L3 disappearance or absence of Lhe child's parent or cusEodian;

1t /2r i'il\radl A.ia.l .hlldr does not nean a chiLd whose education is

15 conducted withln the provlsions of section one' articl-e eight,

16 chapter elghteen of Lhis code.

7'7 (i) 'Parenting skllfs" means a palentrs competencies 1n

18 provldlng physical care, protection' supervision and psycho.l-ogIcaf

19 support appropriate to a child's age and state of development.

20 (j) "sexual abuse" neansi

21, (A) As to a child who is less than sixteen years of age, any

22 of i-he followlng acts which a parenr, guardian or custodlan shalL

23 engage in, atlempt to engage in or knouing.Ly plocure another person

24 ta engage ln with such child, notirithstanding the facL that the

25 child nay have wil-l-ing]y participated in such conduct or the fac!

26 that the child may have suffered no aPpalent physical injury or



1 mental or emotrional injury as a resuLt of such conduct:

2 li) Sexual intercourse;

3 (1i) Sexual- Inlrusion; or

4 (iii) sexual contact;

5 (B) As to a child who is sixteen years of age or older, any of

6 the following acts which a paren!, guardian or custodian shalf

f engage in, attempt to engage in or knowingLy procure another person

B to engage in with such chl]d, notnit.hstanding the fact that the

9 child may have consented to such conduct or the fact that the child

l-0 may have suffered no appaxent physical injury or nenLal or

- -:sult of such conductl:r/r l uty dr a rc

72 (i) Sexual intercourse;

13 (11) sexual inlrusion; or

1,4 (iii) sexual contacti

15 (C) Any conduct vrhereby a parent, guardian or custodian

L6 displays his or her sex organs to a chitd, or procures another

L7 person to display his or her sex olgans to a chiLd, for the purpose

18 of gra!ifylng lhe sexual desire of the parenl, guardian or

19 custodian, of the person rnaking such display' or of the child, or

20 for trhe purpose of affronting or alarming the child.

27 (k) "sexual contactn means sexual contactl as that term Is

22 detined in secLion one, article eight-b, chapter sixty*one of this

23 code.

24 (f) "sexual expLoltatlon" neans an act whereby:

25 (L) A parent, custodian or guardian' whether for financial

26 gain or not., persuades, induces, enLices or coerces a child to



L engage in sexually explicit conduct as that tern 1s deflned in

2 section one, article eight-c, chapter sixey-one of !his codei

3 12) A parent, guardian or custodlan persuades, induces,

4 ent.ices or coerces a child to display his or her sex organs for the

5 sexual gratification of the parenL, guardian, cuglodian or a third

6 person, or to dispLay his or her sex organs under circumstances ln

? which the parent, guardian or custodlan kllows such display is

8 likety to be observed by others who would be affronted or alarmed.

9 (n) "Sexual intercoursen means sexuaf inlercourse as that tern

10 is defined in section one, article elght-b, chapter sixty-one of

11 this code.

f2 (n) "sexual intrusion" means sexual inLruslon as !ha! term is

13 defined in secEion one, article eight-b, chapter sixty-one of this

L4 code.

15 (o) "Parental rights" means any and alI rights and dutles

1< r6^.r^ihd i^ 5 mih^r ^hi1A ih-l,r.lih^ h'ri n^r I ihirF.l r^

L? custodlal- rights and vlsitational rights and rights to participate

18 in the decisions affectinq a minor child.

f9 (p) "P1acement" means any temporary or permanent p.l-acement of

20 a chI1d who is in the custody of the state in any foster home,

2l group horne or other faci-Lity or residence.

22 (q) "serious physical abusen means bodily injury which creates

23 a substantia.l risk of death, ',ehich causes serious or prolonged

24 disfigurement, proLonged inpairment of health or prolonged Loss or

25 impal.rment of the function of any bodily organ.

26 (r) "SlbIlngs" means chlldren who have at least one bioLoglcal



1 parent in co!runon or who have been legally adopted by the same

2 parents or parent..

3 (s) "Tine-linited reunification servlcesr means individuaL,

4 group and family counseling, inpatient, residential or outpatlent

5 subslance abuse treatment services, menta.l- heaLth Servj.ces,

6 assistance to address domestic vioLence, servlces designed to

I provide temporary chifd caxe and therapeutic services for famil-ies,

B inci-uding crisis nurseries and !ransportatlon to or fxon any such

9 gervices, provlded durlng flfteen of the nosl recent twenty-two

10 months a chll"d has been in foster care, as determined by the

LL earller date of the first iudicial" findinq that the chi.ld is

L2 subjected to abuse or negLect, or trhe date which is sixty days

L3 after the chil-d is rernoved from home.

NoTE: The purpose of this bill ls !o expand ihe definltion of
"Imminent danger to the physical- weLl-being of the child" with
regard to ch1ld abuse and neglect to lnclude alcohol and substance
.h,ra6 ^n +ha ^>'+ ^f +ha ^:'6h+

Strike-throughs indicate language tha! would be stricken from
Lhe present law, and underscoring indicates new language that would
be added.



t

2

3

4

5

6

'7

B

9

10

11

r2

L3

1A

15

1.6

r'7

18

19

2A

21-

22

23

24

sElqgE,/EousE colrcuRRENT RESoLD:IIoN !TO.

(By senators/Delegates)

Reguestlng the Governor develop and present to the LegisLature a

pi.an to imp.Iement continued salary scale adjustments fox

structured pay increasea for Chil-d Protective service workers

to enable the Departnent of Heallh and Human Resources to

recruiL and retain qualified indlviduals in these posl!ions.

llr.lEREAs, the SLate of West vlrginia's has a grea! ob]Igalion

and a moral and legal duty to provlde for the safety and health of

its most vufnerable citizens, the children of Lhe state. This duty

and obligatlon sonet j-rnes requires interventlon into families lives

causing representatives of the state, the Chifd Protectlve Servlce

workers, being charged lri.th the dlfficult and important task of

working with fanilies in crisis to assist then wlth services and Lo

assure other proper actions are taken to plovide for the safety and

heafth of these chlldren; and

WHEREAS, Che Legislature is cognizant that Child Protective

Services Workers are in a n^eiti^n fhai redrircs e tremendous

amount of responsiblllt.y. To meet t.he denands pl"aced upon Chl1d
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Protectlve Servlce workels the State needs to assure that they are

weLf trained, high.ly qual-ifled and experienced lnsuring they are

able to process cases and tend to children's critical needs 1n lhe

h6c+ h^aai}'l6 h5nna'. 5hA

'{HEREAS, 
historica.lly the child Protection Services i{orkels who

underLake these t.asks have been subject to a non-conpetitive wage

scale that 1s not consonant with the workers importance and

^^hi rih..-i^-. 6^r c..ffi.:a6r -^ n,Fvahr 1.s:-.r rlrFse workers to

other states and agencies that are willing !o adequately compensate

!hen;

wHEREns, in an attenpt to make salaries of Child Protective

service irorkers in west Virgtnla competitive with its surrounding

sister states, in the past three years the tegislature has provided

that Child Protective Services workers receive a pay increaset and

WHEREAS, even with this pay increa€e, border counties sti.ll

suffer fron an inability !o recrult and tetaln qLlali.fied workers

due to salary LeveLs that do not remain conpel-itive acloss state

lines; and

WHERE]1S, non-border counties axe al-so pfagued wilh a lack of

experienced workers as workers uho are hired routinely leave Child

Protective Service eork for other positions within the Department

of Hea.lth and Hunan Resources that are nore lucrative v,tith less

stress; and

WHEREAS, a pay scale that is competitive witrh our border st.ates
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will encourage individuals to seek empLoyment with chl1d Protective

services and see this enployment a9 a career goal no! a means to

transit.lon to other functions !,rlthin the Department of Health and

Human Resources or as a trainlng ground for empLo\ment in another

state; and

WHEREAS, the Legisfature wants to recognize the important rol-e

trhat quaLified and experienced child Plotec!ive Service llorkers

play jn our s!a!e through a competitive salary package that is

designed to place an appropriate errrphasis upon Lhe significant

tasks performed by Chi-]d Protective Service Workera in protectlng

9,lest Virginla's childxenr and therefore, be it

Resolved, by the LegisJature o West Vitginia:

That, the Governor develop and present to the tegisl-ature a

p.lan to implenent- continued saLary scal-e adjustrnent.s for the

Departunent of Health and Hunan Resources to a].lo''i that agency Lo

pay Child Protective service workers sufficient wages to make West

virginia conpetltive w1t.h lts sister strates, and provlde a greater

incentive for Child Protective Service workers to remain in these

most inportant Dos itions.
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f Select Comnittee F Veterans' Issues

Interim RQort to the Joint CoEmitlee on Gov€rm€at and FiDsnce

Janrrry 6, 2008

Seute Members
S€nator HuDier, Co-Cbair
S€rator FosEr
S€nator Jedkins
Senator Wells
S€rulor Bqn€s
Senator De€rq

f,ouee Membor9
Delegate Fleischauq, Co4hair
Delegat€ hquint4 Co-Chair
Delegsle I4DgFtrEtI
Delegste Steph€ns
Delegat€ Yost
Delegate AzineEr
Del%ate T@sil

The Joint Comitlss on cov€rment aod Finsnoe rcquested Select ComitJ€e F V€{€rans'
Issu€s consid€r the following sardy resoh.rtion during the 2@7-2@8 Interim period:

Eouse Corcurrent Rgoludon 75 - RequEsting tho Joint CoDmitbee on Goverm€trt and
Firec€ to nake a study of the needs of soldi€rs md vaerans who bavo been iCiued i! the
Iraq/Afghsnistm wrs.

select CoEmitee E' VeteraN' Issues met each moath during the Interim p€riod to di6€llss
the needs and issues frcing veteraoq tho (rltrEmt state ofvetrre b€nefib, ssd ways to bdidge the gap

between Federal md State s€rvices. The CooDitree colsidered testimony fiom state agenci€s aad
other orgadzations as follows:

W€st Vireinia CoEcil of Churches
Revercrd Denniq Spar*s md Rw€r€ad Ric€do Flippin pmvided m overvien, of their progrm,
'Wh€o OurMilita'yMembers Are D@loyed: SupportingWest Vrginia MilitryMembers mdTheh
Families."

Hmtinetotr Vet€rsns Aftirs Medical Cent€r
Edwa'd Seiler, Drecfor, gave an overview of the Huutington VAMC'S strd the Vet€rms' Heatth
ddminishriion's op€mtioos.

West ViEinia Univ€rsih/s Health Scienc€s C€ntr. Rwd Health Dvision
Ililda Heady, Associate Vice Presidem! gave an overview ofRural Health Educaiion Partnerships
and work aJ VA Tmining Sites. Ms. Heady gavo recommendatiors to the CoEmitt€e on how bettsr
ihe state rnay assist ruIsl vetrrans and soldiers with regEd !o rEceipt ofhealth cue.

Ch4l€ston ArEa VEt6ans' Centef
Je$e Coulter gave e ov€rview ofthe Vst C€ntqs' opqation8 and roles in providing support to
vetgraDs.



,l

West Virsinia Dvision of Veterms' A&irs
Robbie RobitrsoD, vetera!'s sqvice ofrcer, Maltilsburg Field otrce, disglssed various asp€els
ofhis position ond his offce's role in supporting veterao&

W€st Vilgida Vetqms' Home
L6ry Blackabt Adrninistrat^r, prEs€nted !o the Conmitl€e iDformation on svailable resources to
homeless vet€raD&

West Virsida Division of Veter@s' A-ffairs
Lr[y]-incb, Dir6{or, F€sentcd to ths Conmittee an udate on the plogr€ss ofthe Vet€rms nusing
hone in Clarksburg, West Virginia md gave information about the trew Vet€rms State cemelq'y
to be built iD Irstitrte, West VirgiDia- Director Linch also gave an update on west Viryinia's
ptrticipation in the Stde's B€n€fits Seamless TEnsition Plogrm-

West Virgida Adiutmt G€n€ral's Ofrce
Major General Allen E. Tacke$, Adj 'tqnt c€n€ml, spoke oa the West Vnginia Nationat Gr6d ed
s€rvic€s availablc to vet€raN @d their ftoilies dudng and post dQloym€d.

Tba*s. Plain and Sirple,
Ame Motague spoke !o the Commitlee o! the mle the orgaaization plays in helping deployed
service meanbers, vaerans, and their ftmilies. Woody Willisms spoke !o the ConDittee about
creating s moDuE€rlt dedicat€d !o the moth€{B ofve,t€raos in West Vfuginis-

VolunteeF of A.EeIica
Mande[ Snit\ Progrm Maoager forHoneless Veteraos in W€stvirginia, Volunteen ofA.merica,
spoke !o the Coomitl€e about his organization's role in helping honeless veteruos in dealing with
substarce abuse, €mplold€nt, and living quslt€trs.

West Viryirdq Upivesitv
Jos€ph R Scofti, Pb. D., Professor ofClinical Psycholog gave the preliminry Gndings ofthe stale
wide veterans' survey.

The Conmittee drafted ldErs !o the following individuals:
l. The Joint Colnlrittee o[ Govemn€r]t arld Finance- Requesting the fimding to perform a

sktewide $[vsy ofvet€raos' trF€ds, s€rvic€q md concerns;
2. Govemor Joe Manchin- R€questirlg that the Governor add to his Budget koposal

$50,000.00 for the purchase of Evaqrsleds for the nursing home &cility in
Cla'ksburg, West Virginia;

3. Briao Nols'r4 Chanceuor ofthe West Vrginia Hiehq Fduration Policy Cornmission-
Requesting that the Chmcelor identi$ social workers md psychologiss 8s 'shortage
Eeas" itr order to be eligible for the Health Sciences Sclolrship Progrm"

Rapectfrrlly submiued,



WEST VIRGIIIIA LEGISI-ATI]RE

SELECT COMMITTEE'C'
INFRASTRUCTURE

SENATE MEMBERS
senator Unger, Co-chalr
Selator Balley
Senator FaDnl.trg
SenatorJetrkhs
Setrator Facemyer

2007- 2008 Itrtrrrns

flOUSE MEMBERS
Delegate Erutkay, Co-chalr
Delegatr StePhetrs' Vtce Chalr
Del€ate Barker
Delegate Boggs

Delegat! Catrn
Delegatr Komhar
Delegate ReFolds
Delegate Swart24rluer
Delegate Yost
Delegete Cowles
Del€gate Mlller' C
Delegate Mlller' J

Flnal Report of

SEI-ECT COMMITTEE <C' - INFRA,STRUCTURE

Select Conmittee "C"- ID-frastructure was establish€d by the Joint CoDDittee on Govqment
and Finance proceeding the 200? Iegistative Session- The Comrdttee wa6 assigned the

foltowing study topics to be discussed duilxg the 2007 Interim Period:

select comnlttee c - Itrft-astruchre

HCR?7 - Requesting the Joint Sta:rding Committee on Govemment and Finance to conduct a

study ofthe effecLs of the REAL ID Act of 2005

ECR 84 - Requesting the Joint Conmitte€ on GoverDme sld Finalce study prcbibiting oil ald

gas drillers ftom "daylighting' roads aDd sites exc€pt uDder c€rtain conditiols



ECR 80 Requesting the CrEmittee on Government and Fi!8qc€ !o coDduct a study on

ha.Dsportation safety in West Virginia

SCR E4 Requesting Joint Coaidttee on Govemment ald Filance study vehicle weights on

ioterslates

sB 497 Creating WV Community Empowerment Tmnsportation Act

The CoEmittee met during the couse of the 2007- 2008 illtedm period met ard received

information oo various topics of study aad other importad healthcarc issues from state agercleq

political subdivisions, advocacy groups and other pertineat sources. Those souces include:

Real Li. Act of 2OO5 - Ckisty Monis, Deputy Seqetrry for Legislative Atraiq Military Affiats

^d 
P"btt" S"f"tJ, ,"d Jeremy'Meadows, Senior Policy Dirccbor for Trade ald TresporrsdoD'

National Counsel of Stale I-egislatues

Tracmr-semitcailsr Combilatiolyln erstate aod Defense Hiqhwav ODeratio!8 - Steve Yeager'

Board of Directors, Truck CoE.Dittee ChairEaD, Wv FoEstry A$sociatioD: Mawin Murphy'

Stste Higbway Engineer, Wv Dvision of Highway8

Transoortation Safetv - Marvin Murphy, Starc Higbway Engine€r, WV Division ofHighways

Rail Safetv and Secuitv - James A- SteII! Altemate NatioDsl I€gislative Dircctor, United

Transpora.tion Uuion

Daylishtine - Dave McMaho!, Illy€r for Surface Osn€f,s; Roger Davis, hdividual

n"pertylS"tf*t O*ter; D.rke Layfiel4 Individual Prcp€fiy/Sudace Oeler; Co*y DeMarco'

Oil;d Natual Gas Associatioo; Charlie gul4 Wv Ind€pendEtrt Oil and Gas Association; James

Martiq Chief of the office of oil aqd Gas, DEP; Charles R Dyq Division ofForestry

Bddee Safetv - Marvin Murphy, State Highway Engiqe€r, WV Division ofHighways

The Cornmittee discussed and considered the following pieces of legislation:

2



r) EBiSB _ - cre{ttng WV commu.dty Empowerment Tralsportsdon Act

- The bill was preseatd discussed and considered No action was taken-

EB/SB _ - Relathg to permlb for well work

- The bi.tl was presented to the Conmittee and failed

at**t.\L
lenator Jobn

Co-Cbair

4@
Delegate Udella Ilrulkay

Co-Cbair



WEST YIRGINIA LEGISLATIJRE

SELECT COMMITTEE D ON MALTE

200G 2007 Intedms

SENATEMEWERS EOASE MEMBERS
setrator Roman w. Predoso, Jr. Chalr Delegste Don Perd[e, Chalr
Senator Datr Foster
Setrator EYar Jenhtrs
Setrator Ror Stollings
Setrator Dor Caruti
Senator Ylc Sprouse

Del€gate Barbara Eatfr eld
Delegate Charlene Marshal
Delegate garold Mlchael
Del€ate cllf Moore
Del€gste Raiph Rodlghlero

Flnal Report of

SELE T COMMITTEE'D' ON MALTE

Select Committee D on Health was appointed by the Joint CoEmittee on GovelDmeot and Fitauce,
following the 2007 Regular Session ofthe 78d LegislaJrre. The Coll]mittee w8s assigned the
fouowing lopics for study during the interim paiod:

SDNATE CONCURR&NT RESOLUTIoN 82. Requesting Joirt Committee on
Govem@elt and Finaace appoht sel€rt iqtedm coomittee !o study health csre refolm
optlOns.

SENATE CONCURRENT RESOLUTION 77. Requegting Joint Commiffee on
Govef,msnt and Fimnce $tudy c€rti-Ecate of need rwiew pmcess within Health Care

Authorify.

HoUsE coNcURRENT RESOLUTION 14. Requesting the Joint coDmittee on
C'overnment and Finance io study thg stsJe of the delivery of heeJth care in West VirgiEia-



EoUsE CoNCURRENT RESoLUTION 53. Explodug optioD to improve school h%.lth
and healthy lifestyles.

EOUSE CONCURRENT RESOLUTION 58. Requesting the Jobt Committee on

Government a!]d Filarce direct the I€gislative Oversigbt CoEmitte€ on Hea.lth and Humal
Resouces Accountabiliry $udy rcbalarcing the long-term carc slaten.

EOUSE CONCURRENT RESOLUTION 81. Requ€stiDg the Joint CoDmittee on
Goverolelt ald Fi.n-ance study the statistical mte ofautism among this shte's popula,tion and

to study existing autisr services in this dare.

ORAL HEALTE. Access to oral health s€rvices.

Duirg the course of the 2001 - 2008 intedE pedod Select Colrmittee D met aud received
information on these topic,s of shrdy ad other importart healthcsre issues ftom state agencies,
political subdivisions, advocacy groups and other pertinent sources.

The CoEmittee REPORTS as follows:

The Committle made a number of administrative r@uests to the Joirt Committee on Goverment
ald Finance. These included:

Allocation of$ 100,000 to contract atr experience coDsultart !o sssist ttre members in
their study of health care in West Virgini4

Au rority to cleale two (2) subcomoittees to study ad report back to the firU
committee on oml healtl alxd the c€rtifcate ofneed process;

Transfer of House Concu[eDt Resolution No. 5 3 requestilg the Joint Committee on
Govermetrt and Finance direct the legislative Oversight Commission on Health aud

Human Resouces Accountability study rcbalalcirg the long{erm care s}slem !o the
I€gislative Oversight Commission on Fducatio! Accountabilit$ and

Transfer of House Concursnt Resolution No. 5 8 requesting the Joint CoEmitte€ o!
Govennent sld Fin€nca dircc1 the t€gislaiive Oversight CoEmissio! otr Heslth and

Human Resouces Accoutabili ty study rebalancirg the lorg-term care system to the

Iagisla,tive Oversighl Commissioa on Health aad Humao Resources Accountsbil ity.

a

a

o



Atl ofthese requests were approved by Speaker Richad Thompson and President Earl Ray Tomblin
by leuer dated May 22, 2007. A copy oftlal letter is afiached Subcommittees wsre cr€ated md
wef,e coEprised of the following:

Cerdicst4 of Need

Senaie MembeG

Dan Foster, Chair
Evan Jenki[s
Vic Sprouse

Ora.l Eealth

Se[ate MembErs

Ron SloUings, Chair
Don Caruth

House MEmbers

Harold Michael, Chair
Charlene Marshall
Clif Moore

House MembgrB

Barbara Hatfield, Caair
I.arry Bod€r

EEALTE CARE REFORM

The coEmittee heard fioE Sa[y Richardson from tle west vLginia UDivef,sity I[stitute for
Health Policy Res%rch al the Robert C. Blrd Health Sciences Ceuter. M8. Ricbtrdson Fovided
an over,riew of the work conducted by the Health Care Plaming Commission that was done itr

the eerly 1990's. This was to set tl.e stage for the Committee to cotrtract witl a health care expert

aqd to help them focus on whar the desied outcoEe of the work ofthc expert migbt be.

The Committee discuss€d the direction in which they wished to proc€ed wit! coutractiug services

ofa health care expert. Staffwas dirccted to conduct rcs€arch iqto et(perls which may be

available aod interested in ofering a pmposal to the CoElaitree to contmct for the desired

servic€s. Exte[sive time w?s sp€nt on tle qualificatioD8 the expef,t should possess and the focus

the Committee wished the expelt !o proc€ed witl the study.

Followiag the preparation ofa Request for Prcposal (RFP) the Conmittee received two (2)

proposals. The Chain reviewed both Foposals and presented an overview of each to the full
commiflee. Following discussions, it was decided to award the contract to Kemetl E. Tho4e.
Mr. Thorpe is Chair of the Departuent of Health Policy aud Manag€ment at the Rollins school

of Public Health at Emory University. He has worked irr he€lth policy ad health care economics



for over tweNrry (20) ye$s. Prior !o b€giming his wotk with West virgim4 he had performed

similar work for Vermont and served as Deputy Assistant S€cretary of Health Policy urdef
kesident Bill C'Ihto!.

I\&. Thorpe addrcssed the CoEmitree dudlg the October il]terims and gave an overview ofhow
he wishes to proc€ed. He provided an overvies' of his thoughts a!.d ideas of health carc reforE
in west vbginia al]d gave the CoEmitte€ some background on bis education and experience.

The Committee RECOMMEIIDS that Senaie C-oBcurr€nt Resolution 82 a.nd House Conculrent

Resolution 14 be contbued for the next Inlerim p€dod to allow the CoEmitte€ to work wit! Mr.
Thoee a.nd present compretrensive hea.lth c€re rcform legislarion as errly as the 2009 Regular

Session of tbe Legislature.

AI]TISM SERVICES IN TsD STATE

The Collllittee heard Dr. Barbara Becker of the West Viryinia AutisE Training Center al

Marshall UtrivErsity on the myriad ofservices available at that facility. She discu.cs€d their

outrescb, respite and educational services. Additionally, the Commiftee head from Irretta
Haddy, State Epidendologigt and Dircclor of the Division ofsurveillance aud Dsease Control

from the Burea! for Public Health on Thimerosal in vaccinations and the possfule link with
autism.

The Conmittee RECOMMENDS that the Resolution be continued for the additioral study

during the 2008 idedrq period

ORALEEALTE

The subcox0mittee dedicated to oral health head from a number ofproviders' advocates and

&om the National Conferctxce of State LegislaloE on oral health conoerns. Beverly Railey
Walter ofthe Benedum Fouadation discussed theL efforts to improve oral health services iu
West Virginia- Dls. Elliott Shulmaq Bddget Boggs Stevels, Byron Black and Carol BuffilgtoD
presented oral health concems from dentisLs and oral surgeon perspectives. Additionally'
Jemifer Blaskovich at]d Gitra Sharps prcvided insight i4to the dsntal hygieoist perspeotive.

The Coumittee also beard from Renata Porc, the Dircctor of WV Healthy Kids and Family

Coalition about their work Ms. Pore off'ered recommeodations for improving oral health

services throughout the state. The Departme ofHeslth aod Hunan Resources provided au

overview of the servic€s they provide in presentations made by Phil Edwads' Dircctor oflofant'
Child and Adotescent Health at the Bureau for Public llealft and Marsha Monis, Commissioner

of the Bureau for Medical Services. Pat White tbe Drcctor the WV Free Clinic also prcvided

hfomatioo to the Committee on their oral health recoomeadatiors.



During the month of SAt€rober, the I€glslatue me1 in Eeetings in Martinsbug, west Viryinia-
At tbat meeting, James J. Crall, DDS spoke. Dr. CraI is the Dir€clor ofMNCIIB, National Oral

Health Policy Center aD.d is the Prcfessor and Chair on the Section ofPediatric Dentistry at
UCLA School of Dentisry. He spoke under the auspices of the Naiiolal CoDfereNrce of Stale

l€gislartoF. He provided an overview of oral bealth eforls that were cure|ttly underway or
being considered by other states.

The subcoEmittee Eade the foUowing RECoMMENDATIoNS;

l. Tbat an Office of OIal Health be created within the Deprbnetrt of H*lth and Human
Resouces rEporting !o the Commissioner ofPublic Health and that a fuU time director be

named Bnacting legislation should continue many ofthe same responsibilities ofthe
currerf oral health plogram but should also ilclude:

a. a|] advisory board to develop a comprehenrive state oral health plan with
specific goals and requted rcpolting to LOCHHRA;

b. move fi:nding from the Division ofMatemal and Child Health to the new

office, unless specifically earmarked for the division

2. Thal a letter be drafted from the firll coxomittee to the Secretsy of the Department of
Health and Humar Resources and the Commissioner ofthe Bureau for Medical Services

supporting an iucrease in the reimbusement for emeryency atrd oral surgery services

which would iqcfease reimbusement !o the 50d percentile of average chages.

3 . That reimbursEelt for dentists be evaluated for 8n increase to ensure the availability of
dentjsts !o Medicaid recipients in ftre state. Fir-arcial implicetions of this should be sent

to the co-cbair8 for Select D for consideration ia the 2008 State Budgel

4. I€gislatioD to create a volunteer dental lic€lsg similar !o the voluuteer physician license,

to eoable retired dentists to provide free services when possible.

5. Re€uthorization of the West virginia Neighborhood Lryestuent Program aqd aD increase

in the available tax credit fioE the cunent S2 million to M million.

6. Preventative oral health care be promoted for aU West Virgitrians, with all health care
pay€rs, thrcugh an outreach campaigo that promoles oral health among cbildren and
pregnant women- This would require a cost benefit analysis by both Medicaid and PEIA
to study the costs aDd benefits of prcviding a limited olal health benefit for prevention

and infection cotrtrol for pregDart woEen over 21 y€ars of age.

7. Suppof ofany legisluion advanced by the W. Va Dental Association and fte W. Va-

Dental Hygierdsts Associatiotr that would inare€se the number of oral health providers

and sereices they may prcvide in the state.



8. Suppoft of alxy effofis by the Depa$ment of Educalio! to requirc every child entertrg
kilderyarten, second ard sixth grades to have a dertal oram by a licensed pmcticing
deDtrsts.

9. I-egislation that would prohibit the use and sale of sugary snacks and sugary beverages in
schools in all 55 West Virginia cou:rties.

10, That eguity be qeated betwe€D SCHIP and PEIA by providing some oml health covEragp

for PBIA children who are below 300% ofthe federal poverty level. Currently, PEIA is
statulodly Fohibited fiom usilg state fimds to offef m oral health benefiL

I l. Thal Feventative oral health care be integrated illlo pfimary cale practic€s. This would
require training and reimbur8€orent for pdmary csle practicB to do preventive oral hea.lth

care including fluoride vaxnishes on primary teeth yormg children.

L2. Tbat a study be cooducted on the denial ofcov€[agp by several ilsurarce coDrpanies in
West Virgiaia for medical costs assooiated wit! required dsntal care ia tbe operating

room under geueral anesthesia for the vef,y yor.lng or disabled

13. That the Subcommiftee be mntinued for the 2008 inberin period

AII of these recoruendatiols were adopted by the lirll committee aJ a meeting held on
Decelrb€r I 1, 2007. Dmft copies of legislation required for recommendations, l, 4 and 9 are
attached to this reporl

CERTIFICATE OF I\IEDD

The subcommittee on Certi-ficafe ofNe€d heard from various entities, advocacy groups and
govemnrent agencies. Marianne Kapinos of the Health Care Authority provided a histodcal
perspective on certifcate of ne€d She discussed why it came about, the proc€ss iD gettitrg it
passed i! west Viryida and how it operated at fhe Health Care Authodty. The Anerica!
Medical Association aad the west vfgilia Hospital Association also provided tbeir groups

thoughts oE the leed !o coDtirue certiicate of need. The Cormitt€e also received inpul from the
chamber ofCommerce and tbe irsurauce irr&lstry ad heard fiom the NatioDal cotrfercnce of
State I€gislators otr tsetrds with cErtitrcale of le€d nationally. Fiually, Sonia Chambers, Chair of
the Healtb Care Authority presented her vieq,s on the issue.

The Subcommittee RECoMMENDS no specific legistation for passage dudng the 200E Regular
Session ofthe lJgislatue. They further recommended that the Subcomminee be contitrued
dudng the trext it]teri.E period to address this issue fi.rther. Specifc€lly, the SubcoDmittee
waltgd to frrlther examine the effect ofc€rtificate of need on specific issues curreDtly subject to
cenificate ofrce4 galher gleater, ard more detailed aad balanced dafa on botl sides ofthe issue

ald look particularly at the effects of certificale of need on boder couotiss.



The futl coDmittee adopted the recommendatioDs ofthe subcoEmittee at a meeting held o!
Decerob€r I l,2007.

MISCELI.ANEOUS

The CoEmitlee also heard fiom Sharcn Csrte. Dircctor of the State Chillren's Health Insuraace

Progran, regording the delibeEJions on the feder-al level wirtr respect to fedenl reauthorization
of the program. Ms. Carte indicated tbat the West Viryinia prcgr€m appeared !o be fin lrcially
sound enough !o we€ther the storE undl the issue was resolved federally.

Respectfrruy submitted:

Senator Roman W. Prezioso, Jr.
Co-Chair

Delegate Dotr Perdue
Co-Ctair



I SeDatt BLlI No.

2 (By senatora stollings, Prezioso, Fostex, Jenklns'

3 caruth and sProuse)

4

5

6

'7

8

9

10

IIntroduced,2007;

referred to the com'nittee on l

1L A BItt to amend and reenact S18-2-6a of the code of West Virginla,

12 L931, as amended, telatlng to providlng only health beverages

13 and healthy and nutritional snacks in the county school

f4 system.

15 Be it enacted by the Legislature of I'lest Virgi.nia,

16 That SLB-2-6a of the Code of West Virginla' L931"' as amended,

1l be amended and reenacted to read as follows:

18 S1a-2-6a. saJ-e otr heal.thY b€verag€s aad saacks itr Echool6'

19 (a) In order to generaie fundlng for necessary progralns and

20 supplies, county boards nay pemit Lhe sale of healthy beverages

21 ertd -soft -dri and health snacks' as those tems are deflned in

22 this secLion in county schools. @
23 pef:iod€--as--ffigrd's?

24



1

2

3

4

5

6

'7

B

9

10

11

72

L5

!'7

18

T9

2A

2A

+3f Ihe saLe of healthy beverages and sqHliijcs healthv or

nutritional snacks shall be in conpliance wlth the ruLes of the

National School Lunch Program and the Schoo] Breakfast Proqram of

the Stal:e Board and the Nutrition selvice of the United SLates

DeparLnent of Agriculture, ',thich became effective on the

seventeenth day of June, one thousand nine hundred eighty-fj.ve.

seventy-five percentt of the profits from the sale of healthy



1

2

4

5

6

7

8

9

10

11

13

1'7

18

79

27

22

24

beverages and soft -drlfilrs healthy or nutrltional gnacks sha]l be

allocated by a rnajorlty voLe of the faculty senate of each school

and twenty-five percent of t'he proflts fron the sale of hea.Lthy

baverages and sof'b-driioks healthv ox nutritlonal snacks sha11 be

alfocat.ed to the purchase of necessary supplies by the prlncipal of

the school.

instructiitfia+-pgri:crd;---arld

t2+ 'lAL "Heattby beverage" neans water, one hundred pelcent

fruit and vegetabte Juice Hith no added suqars, flavored or

unflavored non-fat or fow-fat ni1k. @

<-h^^l qrir.lAnrq rler nr.j.lrrct or Dackaoe. Coffee, coffee-based

substances, are prohlbited, and

{ 2 I \t Heal t hv o r nut r iti ona I sna c ks " mca!€-iq!]ILEE-L-lzcgc!-e-bl€g!

(b) For the pur?oses of thle section:

healthv snacks shoufd:



10

11

72

(A) timit total calories to no mote than 200 per product or

packaqe;

lRl T iinit toial fat i:o no nore than 358 of calories Der

Droduct or packaqe excluding nuts, seeds or cheese;

t.1 T.inii e^irrrelie.l fat i6 less Lhan 10t of the total

(D)LL:nlt trans fat to less than or equal to 0.5 qrains per

product or package,

calories per product excludinq frults;
(F) Linit sodlum Lo no more than 200 mill-igrams per Droduct or

packaqe t

NoTE: The purpose of this bill ls provide that only healthy
beverages and heatthy or nutritional gnacks Inay be sold in the
county school system.

Strike-thxoughs indicate l-anguage that would be strlcken fron
the present Law and underscorlng indicates new language that woul"d
be added.



7 5,. B. I
2

3 (By Delegates /)

4 llntroduced ; referred to lhe

5 Conmlttee on .l
6

'7

I
9

10 A BILL to amend and reenact 516-41-1, 576-47-2, 516-41-3, 516-41-4,

11 516-41-5 and SL6-4L-6 of lhe code of west vlrginia, one thousand'

12 nlne hundred thirty-one, as anended, rel-atj.ng to the esLabllshlrent

L3 of the Office of oral Health in the Bureau of Public Heal-th,

L4 creation of a full time director and the estab.Iishment of an

L5 advisory board and the respons lbi lit ies of the Office of Oral

16 Health.

!'7 Be it enacEed by the Legislature of wesL virglnla,

18 That S16-41-L' 516-4r-2, S16-41-3, S16-41-4, 516-4L-5 and S16-

19 41-6 of the code of West Virginia, one thousand nine hundred

20 thirtry-one, as arnended, be amended and reenacted to read as

21 follows:

22 ARTICLE 41. offLce of olal Eeeltlt

23 S16-41-L. sh,olt tLLle.

24 1. This axticle nay be cIled as the nr{est Virginia Oral Hea1th



L Improvemen! Act".

2 576-4f-2, olal hoalth progE6rn ard director.

31. (a) The conrnissloner of the bureau for public health shalL

4 establlsh and naintaln an offlce of oral Hea]th er.al--iiealth

5 proE=-em to report directlv to the com'nissioner.

6 (b) The conmissioner of the bureau for publ-lc health shafl enplov

I a fu1l time director. The dlrector sha.Ll- have at least thlee

8 vears' experience j.n health or manaqement in n leellb lerc
9 related settinq. The director shall emplov anv adninistxative or

10 professional enployees reouired for the oroper adminstratlon of

11 the prograns provlded 1n thi.s article. The dlrector shall appoint

-----entist llcensed l-n thls state- as

13 sha]t

l-4 adminj.ster trhe program pursuant to the provislons of section

L5 thxee of this article.

16 516-41-3. Dqties a|rd diroctives of !!c--egf,ls9--9E-oral. beaLth

L7 trroErad.

1B (a) fhe dixector of the c''ad- -trca+tii-?rqg.ram Office of oraL HealLh

19 shall inplenent and naintain the oraL health program to include,

20 but not be limited to, the folloirlng goals and objectlves:

21 (1)

22 ri:

23



L

2

3

4

5

6

'1

B

9

10

11

72

t-5

71

ftarriffi The establishEent of an

Primarv care AssociaLlon, the Free cl"lnics in lgest Virqinia' a

prevention prespectlve to the board,

18 (2) Provldlng the consultation necessary co coordinate federal'

19 state, county and city agency programs concerned with dental

20 health;

21 (3) Encouraging, supportlng and augmenting the efforts of local

22 boards of health and boards of education in the irnplementation of

23 a dental hea.l-th conponent in thelr progran plansi

24 (4) Provlding consultatlon and program informatlon to' at a

3



L minlnum, health professions, health professionaL educatlonal"

2 instltutions, schoof educators, extension speclallsts and

3 volunteer agencies i

4 (5) Provldlng prograns aimed at preventing and detecting otal-

--ih a primary focus of neeting the needs of

6 high-risk under-served populatlons, uith the intent to reduce

_7 
^r5l -:h^ar 6^r+rt { rrr.

I (6) Provldlng prograns addressing olal health educatlon and

o n,^n^+ i ^n ih^lrr.l;F^.

10 (A) Public heafth educallon to pronote the prevention of oral-

l-1 disease through self-help met.hods, incLuding the lnitiation and

L2 expansron of preschool, school age and adult education programs;

L3 (B) Orqanized continuing health educatlon training programs fox,

L4 at a minimum, health care providers, school educators and

15 extenslon speclallsts,' and

16 (C) Preventjve health education informatlon for the publict

17 (7) Facilitation of access to oral hea-Lth services, including:

18 (A) The improvenent of the exisrlng orai. health services delivery

l9 syster0 for che provision of services to all west virginia

20 res idents i

21 (B) Outreach acti.vitles to inform the publIc of the type and

22 avallabii-ity of olaf health servlceg t-o increase the



L accesslbility of oral hea.Lth care for afl West virginia

2 residents; aftd-

3 (C) Desion of oral health proqrams that assure chil-dren enterinq

4 kinderqarten. qrade tlro and qrade slx have an oral health exam

5 and appropriate preventative proqrams incLudinq recolurendations

6 for potential fundinq sourcest

7 (D)Deslon of a txaining proqram for pedlatricians, -prhary care

B providers and theix staff in certain prevenlive oral health

O hr^-aA,r,aa.

10 Jef ]GlAssisLance and cooperatrion in prorno!lng better

11 distribution of dentists and other ola1 health professionals

L2 throughout the st.ate i

13 (8) Providing programs specifically targeting prevention of tooth

14 foss and lhe restoratlon of exlstlng teeth to the excent that

L5 funds are ava i lable.

L6 (9) Provldtng oral or dental- health servlces to indlvlduals ln

L7 need, Lo the extent funds are available for the gervicesi and

18 (10) Provlde evaluatlon of these programs in terms of preventive

19 services.

20 (b) ln consultation $iith dental care providers, the coffiiii-ssi-cdier

21 dlrector shall develop and implement ongoing oraf cancer

22 educational prograns in the state:



I (1) To train hea-Lth care providers to screen and properly refer

2 patlents with oral cancersi and

3 (2) fo promole the cessatlon of the use of alcohol and tobacco

4 products with a primary focus of meeting the needs of high-xisk

5 under-served popula!ions.

6 (c) The prograns developed and lroplenented under this secLion

7 shaIl address:

I (1) The risk factors that. lead !o oral cancert

9 (2) The signs and sympt.orns of oral cancer;

10 (3) The high-rlsk behavlors that nay Lead to oraL cancer; and

11 (4) The accesslblLlty of screening to detect oraL cancer.

12 (d) In addition !o the duties and responsibilities reguired under

13 this section, the dlrector of the oraf health program shall

14 adminlster and supervlse al-1 dentaL health programs wlthin the

16 hirrarrr f^r h'rl-.1 i- ha.ll-h

16 S16-41-4. Recalpt of fuDd8 t alreciaJ. leveaue accotrbt.

1? 1. (a) The

18 resofiegs--fiayr---

19 Human Resources qhall transfer funds @
20 health proqram unless specificallv earmarked for the Division of

21 Maternaf and Child Hea.lth and frorn oeher prograr0s within his or



1

2

her controL, to the special revenue account created in thj.s

section for the purposes establlshed in this article.

j 'hl Tl-a .li-a."^r r^r an.l ra.a:va f^- tla clt.d++realth

4 ptoEran Office of Oral Health any ftnancial aid granted by any

5 private, federal, state or local or other grant o! source.

6 (c) There is hereby establlshed in the state treasury a speclaL

7 revenue account designated the rl#leal+h-+ro'Er,-ani-l:r11nda "Office
8 of Oral Healt'h Fund". A.ll funds received by the dlrector fo! the

9 oral health program shalL be deposited in the special rovenue

L0 account.

11 (d) Moneys deposlted in this fund shal.I be used excluslvely to

12 provlde oral health services to accomplish the purposes of this
L3 articl-e. Bxpendit.ures of noneys deposited ln this fund are to be

14 made in accordance with appropriation by the Legislature and in

15 accordance with artlcl"e three, chapte! rwelve of this code and

16 upon fulfillrnent of t'he provisions of artlcle trro, chapter *ine-a

L7 eleven-b of this cod@
18

19

20 apprg1rr{:ati-orr-b1rtile-*eEi-s}afdre. The director may disburse funds

21 fron the special revenue accounL as leguired by this article.

22 SL6-44-5. CoDtlacts.

23 L. The director nay enter into contracts and agieements necessary



L to facilitate the efficient and economj.cal provision of oral-

2 health services under thi. !'ri-r6 ih^rtt^i6^ ^^n+xacts for the

3 purchase of servlces, equipment, and suppfles from qualified

4 providers, if included ln the plan.

5 L6-4!-6. ReportLtrg recJuLr.-a-t8.

61. On or before the fj.rst day of Decenber of each year, the

7 commissioner shall subnj r ^h rh6 -^ffiiaaicner's flndings

8 and reconnendat.ions to the governor@
9 Conrnisslon on Health and Human Resource Accountabilitv and the

;i
LL Governrnent and Finance on the 9-Lf!re__q-f__O-Xe-l_ h oi'61 -ltgatt+r

12 prqEferTrs--es tabl i sh ed under this article. The report shall lnclude

13 a surinarv of proqram accompl ishnents during the precedinq vear

14 C!!I t.he identtflcatlon of exisLlng barrlers to proper oral health

15 care in t.he slate and recorrunendatlons addressinq the renovaf of

L6 the barriers.

17

18 1: -rqirr-nr'Fr,r rri.,,n€ '%

19

20

21

22
Note: The purpose of the b1l-I is to create an Offtce of Oral

Health under the Bureau of Pubfic heal-th and to authorlze a full
time dlrector.



Stri ke-throughs
present l-aw, and
be added.

indicale language that
underscoring lndicaLes

Hou.ld be stricken from the
ne!, .language that idouLd



WEST VIRGINIA LEGISLATURE
STATE CAPTOL

CHARLESTON, WEST VIRGINI,A 25:}05

EARL RAY TOMBUN RICI|,ARD T1IOMP9ON
SE R 6w HcN

May 22,20A7

Honorable Roman W. Proloso. Jr.
Co-Chalr, Select Committee D
State CaDitol
Charloston, West Virginia 25305

Honorable Don Perdue
Co-Chair, Seiect Commiftae D
State CaDitol
Charleston, West Virginla 25305

Senalor Prezjoso and Delogats perdu6:

We have appoved 9100,000.00 to bo paid from tha Joint Committoe account to
hire an axporienced consultant to assist ths members of Interim Solact Committee D in
th€k study of Health Caro in West Virglnia as s€t forth In SCR 92. you should work
with Legislativo Manager Aaron Allred to conduct the soarch and negotiate tho contract
with the consultanL

^ yve lpprov€ you creating two sub-commiftoos to sfudy and report back to Select
9gr.'q'ittee- D dealing with C€rtiflcato of Nesd and the tssue ;f Orat t-iygtene In Wost
Vkginia. Pleaso forward us a list of the sub.mmmittes membars.

. ._. We.also approve transferdng the HCR 53, Explorlng the option to improve school
health and healthy lifosgtos from Solsct Committoe D to LbCEA:

. Finally, we approve hansfening HCR 58, studying rebalancing tho long_term car€
systom from Sub.Commiftee D to LoCHHM since LbCHFjRA has [reviously studied
thls lssue.



Senator Prezloso and Delegate Porduo
May 22,2OO7
Page 2

Should you hava questions, feel fr6e to contact us.

Sincerely

'a2,fu*
Earl Ray qzomblin

Sonatg PresidonvLt. Govemor
Rlchard Thompson
Spaakar of the House



Select Committee E-Broadband
Intedn Repo to the Joint Comitl€e oD GoverDm€nt md Financ8

Jaluary 7, 2008

Senate Members Eouse Memben
SeDator Ung€r, Co-Chair Delegste BmqDing; Co-Cl8ir
S€natorBailey DeleEPle Boggp

Seiralor Fnnning Del%Ate C@pb€U
SenatorJsnkils Delegale Craig
Seiralor Facory€r Delegate Swareniller

DelegBte Wdlers

TheJoint Committee on Govermentaad Financerequ€sted Sel€crComifi€eE-Broadbald
consider the following biII druing the 2007-2@E llierim period:

Senat! Bn No. 748, Creating Eleoronic Teleoommrmication Open Inft8structre Act

Seleci CoEmitee E- Brcadbald met each month during the lolerin Pedod !o disolss
Govemor Maoclin's Broqdbsnl od Technologl Deployneru Initiative, ctltr.rerrd ald fislre
broadband infiastruone, md other reas of broadband tecbnologr. The Commitee consid€red

testimony from state sge''cies and other organizatiors as follows:

West Vilghia Offoe of Techrolow
Kyle Scbafer, Chief Technolory Ofic€r, mads s press:tation to the Commiuee oq Govemor

M?ocbn'sBroadbtd a Tealsolog) Deploynent Inttlctive. Mr.Schafer mademanyappearmces
before the Colmit€e disorssing the progress hb offics brr made in this initiative.

W€st Vininia Office of Homelaod Seqtriw
Jinmy Gianato gsve a pres€nhtion and m iflentory ofexisting tecb[olory infrastuctr:re uilized
by the stal€ for homeland s€{rdty aod cmelg€ncy rEspolse.

E€st End Main Steet Proqa0
Mary Alice Hodgsotr and Mark Weintaub made a presentation on the Cnsrleslon E€st End Wi-Fi
projed The projrct goal is to provide free wireless itrt€met [o all rEsidents oftbar rea

Verizoo
Jobn Ruddick and Sm Cipoletri gave a presentatio! on V€rizon's role in Goveroor Mmchin's
Bloadbsod snd Te{hnolos/ D€plo}tm€ot ldtiative.

B€*€ley aod JeffeFon Countv 9 I I
Jeff Pol?inski, Dircctor of Jeffelson County 9l l serviceq and Mary lGcklry, Dreaor ofBerkeley
couty 9l 1 serviceg 'nsde a presentation on theutility ard effectiven€ss ofthe state ht€rDFrability
systerr as utilized by energ€ncy services in Berkeley and Jefferson Cooaties.



Ci8co Swhtrs. Inc.
Carolyn hrcell and Jobn coggin ofthe Inlenet Business Solutiols Group (IBSC) ofcisco Slrstems

Inc. informed the Committee that IBSG ir an organizatioo withio cisco Slst€ms lnc. tbat tevds the
world and gives consulting advic€ !o govqm€ats aod corporations on theh tecbnological needs.

Mr. Purcell explained !o the Commiuee Cisco Syst€ms Inc.'s role itr Gov€mor Manchin's
Broadband and Techrclogt Deploynent Initittive.

W€st Virginia Denartment of Commerco
Ketly Goeq Secreta'y of Comere, gave a Fes€ntation to tle Coomittee on h€r offce's role in
Governor Manchin's Broadband and Tefiwbgt Dqbwenl Inttladve.

The Comittee considere4 bu! could not take action on the following legislation:

I . Creating the Elecfonic Op€n TeleconmmicatioD l!fiasfudrc Act.;
2. Include broadband pmjectr in infrastuctwe prDjec{s eligible fq! West Vi€inia

infusaucture ftnding

R€spec1ftily subrnite4

)t t'7/.4s/W /-"qu/
Cochairnao SsDator John Unebl v Brovaing



SB/HB (mOPrA) AbEtract, L2-LO-O1
SELEef COUICIITE E-BloEdb€ad

AAgTRACT
COlt[gEl r alob.!, B6ed

EPolgolg t ge!.aEorE/Delegatseg

SSOBT lrrtEt Relathg to
provld€ broadbe.ud 1)rterrree

DATE ItrTBODUCTD !

expaldiEg Cecb.noLogy Lufrastructure to
acceEE ghrouqbout the 6tate.

CODE SEelrO[S eFrBefED r 55A-6-2 (.eBead)
CreateE a D.ew article. d6eLg!.ated S5B-4-1, S5B-4-2, S5B-4-3, S5B-4-
4, S5B-4-5, S5B-4-5, S5B-4-7, S5B-4-8, S5B-4-9, S5B-4-L0, S5B-4-XX,
S5B-4-12, S5B-4-L3, S5B-4-14 a.ad S5B-4-15.
S18B-3-2 (AIoeDd)

Tbe prfu0ary purpoge of, thls btU ls to expatrd Cechnology
bfrastructure to prov-Ide broadbald l-uter!.et accosE throughout Ehe
EEate.

The b111 a.Be|]ds S5e-5-2,po!rers ard dutj.ea of the chlef
tecblology offlqer, Co authorLze the Chlef Tecbnology Off,Lcar Eo
egtabLlEh a EurpIuE c@puter doratloa progTa.n a!'d to EEudy Ube
resyclhg of obsoletE tecb.uology.

lhe b1ll creates a D'ew artlcle of tb.6 code, SS5B-4-1, et eeq.,
"The ElecErorlc Teloco@uDicatioD OIreD lEfrastructule Act",
(EI1cPI}I) . Xbe AcE 1€ 1!. a-DelclpatJ.oa of, naklng bro€.dba.Dal llbernet
acceeE avalla.bLe all qver West Vlrglll.a. It llcludeg provlgiong
for surveys 6a6 m'FpIaS of aleas tbat do noe qurrerltly bave
broadbald aqceEs. It lE atblcltr ated that a prlvate loaprof,Lu
facllitator wouLd work wlth prorlders to pro\r-lde accesg EEatew"Ide
by the year 2010.

S5a-4-2. Thls Eectlon l-qc1udeg defld.tlotE of terns wbich are uEed
throughout th€ artlcle.
858-4-3. Th16 seqtlon sets f,orth exCellgive lreqlELative fbdhqgjustiiying Eile need ior Eec!-!,o-Logy J.ltraEtsr;qEure Eo pro.rr-l;e
LEterD,et accegE. Xt egta.bltshes a prleary goal of na*J.ag every
utIqlclpal'lty, corrn'nrhlly atd ru:iaL area of Uhe Etate acceEglble to
lhe l:lternet, througb the elapa!6Lo! a|ld extelalon of broadband
eervlces a-lld tecblology. I'hl.o goal lE Eo be loet by Cbe yea! 2010.
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g5B-4-4. The thrust of, tbis seccioa le to erphaeLze tbat a prlvate
loDproflt faclLltator, h partnershLp wlbh govern-neat ald prlvate
elterprlse, !,1L1 best elable the fupLementatlotl of a pla! Co expa.Bd
a.!d extead the boundarlee of tecbroLogy-baged buslDege aD'd anhance
Weat VirglnLa future workf,orce.

g5B-4-5. Thla Eectio!, coD.taLDs f,egLsLative fludbgB relatlDg tso
acqess Eo goverlneatal lD'f,ornaeloD. ft sould lqcreage acce66 to
reEourceEt, Eerv-lces e-nd D'oD,-6ecurs lnfonnatLon of a! ageDqy of
gowemeeut, faclf,ltato comunicatLoDs a.nd tra.qsactioDt betsweeD
goverDmeDtaf. bodles ald veldors or contractors to pror.lde rlcber
gervlces to goverlmeDtal eltltleE, provlde hl-gh-speed acceEg Eo b€
u€ed LD, EltuatLou.€ whl-qh sl.lL EPeed up IlceDEe rEqerdials, provlde
onlLle eqpLoyneDt l-!f,ornaEloD, ald LtElrror'e overall aerv-Ice Leve1E.

858-4-6. lhl.E sectloD, sets f,orth fl-udi!'ge regardlng Ehe appl.lcatlon
ot htgh-ba.Ddridbh coD.aectloEs to nale new tech.lologies aval.labLe bo
doceors ald other heal-th cale prorrldera, thereby reduchg bhe
dLsadval3tages of phyglcaf. renoternegg froB cltles, coD.EectLlg rural
hea].tb, care prqvlderE wltb pote!.tia1ly Llfe-Eavlug lnfornatlon, and
elablt-Eg consurlerg Eo uEl1lze the ltrtserqeE to searcb, for heaLbhcare
lrrfornqtlon that sa6 prevlouEly oDl.y aval.]able by vtglEl]lg a
heaLthcare pro\rlder.

S5B-4-7. ThlE aectlo!. conLalrs f{ndlngs reLatl.ng to use of, the
IEterlet to pro!'Ide lnfornatioq, techloLogy go a'h'nee Lb,e state'E
coq)aCltlvelleEB by creatl:]'g a better uldergta.ndl-ug of, the existl]lg
tecblologlda1 llfrasbructu.re. I! also recogrLzes Ehe role of
Luf,ornatloD tecbloLogy lq broadbald tecb.nologles Lu naklng
educatlon reBourceE avallable to or:r cl-tlzeos eve! l..q tbe nost
rura]. part'E of WeeL VLrgl-nia.

858-4-8. 'rh-ls Eestlon sets forth flDdilgE regardl-ug deveLopirg
broadba-od appllqatLoq€ Eo a1lon llrrterleE uBers to l-lteracE ulLb
educatl-oDal prog?an€ (o-learning) as well as esta.bLlshi-ng broadband
coDlectLous to e!.ablo Eehools Eo provLde l-nteractj.ve progTa.Es
related to early cbllalbood developoelt as vrell es devolophg oUher
broadbald appLlcatloDs 1! th6 area of, early cb1ldhood developneqt.

858-4-9. Thl-s eectsloD requLrea Ehe Secreb,arl. of ghe DepartBenE of
AdBlll.seraElolr to tlevelop a neLhod f,or naln'tal-Elng accuraEe
llfo;ra! loa on ths E-Lai- of tli6 tiglauir,^3y iliraclruclure j.r, Lire
atate ald to colduct sla LnfraEtructujre reEoulces Eurvey of, gb,e
deployBelb al]d operetlon of tesblology Lnfrestructure 1! uhlg
Etae€. Tb.e Secretary EhalL deteinho tbe forB aad fornat of the
IllforEatlo! subl0ieted, lncludLug tho use of electroDlc EubniEeloDs
alld sha1l propose energEney aDd LeglElatlve ruLes n1bh regard
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theretso. Al.t publlc bodieB ale requlred co partlcipate ln the
lnfrastmqture regourceB survey. The secretary Ehall tI1e arl a!!ual-
reports of tb,e lofraEtructture to a! owerslght co@lsEl@ (crealed ln
Eectlon 11) aod to llake recoude[datlons oD' pollcy a.Ed Etatutory
cha-lgeE that l0ay b€ Beeded.

S5B-4-9. confldellLat lnfornatlon, lacludfug trade secretE ald
proprletary Lnf,oreatLon, collected aE lrart of uhe Eurvey IE elreq)t
fron dLsclosure !o tshe pu.bIlc otber tha! to authorlzed aEate
elq)loyees. UnLawful diEcLosnre uhereof ls a nLBdeBealor. Tlre
covernor'E chlef Tecblology ls charged with Eecurllg ald
saf eguardlD,g colf lde!1tial l-uf ornatloD obtahed.

658-4-11. The .Tohc LoglELabive ovoralght comLggloa oD
?ra-nsportat.lo! a]3d InfraEtrucgure is creatsed. :lhe comlssLolr Lg
charged rlth Ehe ovelglght of tra.qgl'ortaulo! atad I[frascruqbure
natters, lBqludlag the deployoe!.t ard operaBloD of Infrascruqturo
reLaced Lo leqhnology. IE ls Eo l"uvesclgate a4d study aII natters
reLated to broadbald llfragtruqbure 1! the Ebate, lncludJ.ng:

-expeadlture of stace furd-€ to prov-Ide broadba.!.il eervLcee;

-tho exEerlt. of of, hsuf,flclsDt lEcqte affeqtl-Eg acceEa Eo
broadba.ud i

-naxlmrn use of, Federaf. progra[a aEd filada to d<Irald broadba!.d
eervlcee;

-operatlou of prog?arls created by this artlcle;

-thg roLe of tn$l-Ic, prl\rate a.qd lonprof,lt eeccore l-D
provtdl-Eg broadbaldt

-the feaElblllty a!'d fupact of, l-qcreased aqqeset to broadbald
by Echool chlldre! l!' noaecbooL EeuELD'ggt ald

-exteldlDg broadbard Lrfraalructure 1]3to rural areag.

I'he Colmisolon' ls glveu eublroena poirer f,or llveEtlgative
purlrosgE. Tlae Co@LaELoll aha1l also subllit al]lual. reporls Eo tbe
LegLFlabure of, lt.s actlvltleB a.nd f,Ildl!,gs.

B5B-/t-12. Tbe Brfuoary regponslbtllty of gecretary of Comerce Is to
foEter alf,d support econonLc developnelrE a-D.d tb,e adrraJ3cengtr! alf,d
col@erclallzatslou of tlew alld emerglEg tecb.uologleE tlrough
collaboratlon ag'reeBelrts betweetl bugllegg- lldustry a]]d tbe Blale.
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The secretary le gLven Lhe authorlty alld polter to provlde
collsultlng alld additslo[a]. serv-Icee, fucludl-Eg, buE [ot liml.ued to,
evaluat.lon of techlo1ogy, verlf,icatlon a-!d aaEegsBe!ts of natkgt
eppllcarlons, grai:b adnLlistraeloD f,or atty per€on engaged tn
Bubllc-private coLlaboratlon8 rrlth the West vlrgh1a developDent
of f, i-ce pertrl n J rg to techlology adva.r]qeseat a.nd co!@erciallzauioD
accivlt.les arld reEearch lD'to D'ew aleaE of, eqonoEl.c developrogqt
relatllg to tecblology,
ceL6cor@urlcatLons.

techlology iDfragtruqturs, arld

Ths secretary Eay accepc granta to accoEpLLsb Ebe objectlve8
of LbLs artlcte, t.ucludlag expa.Ddj-ag broadba-Dd accegg l-Eto u.nserved
areas. fhe secretary iE aLgo to cooperage glch tbe clePartne[t of
educatloD ard the departllellt of, healEh aEd huoa! roE olr:rqes tso
qooldl.uate Etate regources relatLlg t'o broadbald oq>aael.ou for
lnceractlve prog:ra&a f,or early chlLdhood developneqt direcEly 1!to
hoEes of cbl.lalrell f,ro! blrtb to age 8.

658-4-13. The secretary ls requLred to anhFFce weU-behg,
prosperJ.ty, ecouonlc arowEh a]ld comudty developlenu tlrough a!
oDgollag Etudy a!.d research i.nco aud developBe!,t of "b€st liroou!
Eeghods" regardLug lhe na.qageBe[t practlces, bula4 factors ard
cu].tural cha.Dgeg related go ehe irq)leBeDtabioB, op€ragie a.ud
uElLlzatloD. of tecb.D,ology lD.f rastrucEl.re, a.!d related Eerrrlc€s.

ulroD. co(pleelon of, tbe study of beg! klowll aethods l! prlvate
lldustry and pubflc poucy, the aecreeari/ Ehall f,iLe au lDl.clal,
prelLnluary report vlth the Jolnt leglslatj.ve overslghb comlEglorl
ot] tra.nsportaglo! alld llfraatruqture no l-ator than tshe flrgt day of
Novenbor, trro bhougald Eevea.

The secretary EhaL1 report a.E.uua.lly Eo Lbe Joi|1f overElght
coml.ssl-on o! tra.nsportatloD a|]'d hfrastructure to advLse the
comlsslon about the deplol|netlt a.ud operaeloD of Eecb.Eo].ogy
lr]frastrueture ln bhLE Etate ald to nate recomeldatlona oD lroLtcy
a-qd Etatutory qha|rgeg thaE &ay b€ D,eeded.

tsB-a-x4. The Departnent. of Comerce nay provldo aEElstalce to
develop ceshlology L!.frestructure through a natch:Ilg !fra!.t prograB.
Tbe departBent shall establlsh criEerla for ayardllg nauchl-ug
graDts rrichjlu the ll-nlte of fr:!.d-6 approprlated by the leglglaeure
for tha ril- ErBtn 6r FF nFv tF efellahle !r,}n ntbez' s.!raeg. Ale
deparEmEtrt nay provlde tecb]rlca1 assistaDce, J-ac1udLng qolsu].tfug
Eerv-Ices f,or a fee to one or nore publlc bodlee. The departnent. ls
authorlzed Eo e!f,ter iato coBtrE.clual or JolEt velture ag?eeroeDtE
lrlbh a olle or nore persoDs a-Dd pu.bllc bodles pertahbg to the
developBeqt. of tecbrology a.Ed tecb.Eotogy L!.f,raatruceure provlded
Euch agreer0eugs nqy Dog be conaLdered a debE of, the EtaEe or a
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pledge of Ebe credlt of the staee.

S18B-3-2. The higher educatlon coryuter ald co(puter €qulpnent
doDacloD, prog?an lE expalded Eo allos a].l l!€tlEutlol6 of hLgher
educatloD, to egbabLlgh a couputer doD.atlon prograE.

EFfBefrgE DATET Paasage

conrnFhl r t'luch of thl-s abstract ls a! edlt of atl abEtracu of sB748
ptelrared by Breada x'houpeoD,, for the House Co@l.ttee oD GoverlEeDt
orga-lizabloa, durl-ug tb,e 2007 Regula! segEio!.
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gelate Blll/EoEEe BLll tro.

(BY sElqro&/DELEexE )

[rDtroduced i referred to t'he

cor@ittee on .l

AN Agf to ameod a.ud reeuact 55A-6-4 the Code of WeEE Vlrghla,
1931, aa amelded; !o a.I[e!'d said codo by addJ-o.g lbereto a Dey

altlcle, degLg!.ated SsB-4-1, S5B-4-2, S5B-4-3, SsB-4-4, S5B-4-

5, S58-4-6, S5B-4-7, S58-4-8, S5B-4-9, S5B-4-10, S5B-4-11,

S5B-4-12, S5B-4-L3, S5B-4-L4 aD'd S5B-4-15, el1d to aEead a-qd

' re€aact S18B-3-2 of, Eald cod.e, all re1atLD,g to l-D.f rastraucture i

Q<paadll]'g tecb-uology lnfrastructure to provlde broadbaad

lleernec access tbroughout the gtate of We6t Vlrgl!.lat
do!.atlon of surplua corEputers i authorlzlng Chief TecbtoLogy

Off,lcer to estabtlEh do[atLoD progtan; requirlag Chlef

Techrcology offiqer to consule w1th a.nd agglat hLgher educaElon

l-uatleutloE gowernLlg boardE fu creatlug a dolatLon prog?ant

requlrl-ng ChLef, TEcbrology Offlcer to Etudy Ehe reoycLilg of,

obgolete cech.D.oLogyt exeqBtlog doDated codl,uterg fron cereain

procedures reletlD,g tso dls!,oEltlon of surptua propertyt



1

5

I

9

10

creatlag ehe ELectrollc Teleco@udcatlou Opetr fD'frastruceure

Act (EfoPIA) t provldhg deflDltlons for EerEs used 1! the

artLclet sett.i!.g forth legLElatlve flndbge; requlrhg a!

hvelrtory a.!d naBpl.ng of Lhe qurreut avalLabtLtey of acse€E bo

broadbaad c@uqleatloBs !o ehLg statei deweloplng coordiEaEed

deplol@eat a'r'd operatLo!, of tecblology hfrastructure w.lcbiB

thl.E Etsatoi provldlng for tsechnology idra8Eruelure l-uvertory,

loca1 govor!.BenE coop€ratlon atld hvertory survey reportlDg

requirahe[tsi euthorLzing eurerg6]1sy ald f,oglslatlve rules i

prescrlbilg tbe authorlty of Ehe Secretary of Departme!.t of

AdDJ.DlEtsratloD,; deecrlblng ep€qlf, lq authorlzed dlscloouros of

corf ldeDt ial lnf ornatLoD t creatllg .tolEt Leglslative OverglgbE

C@lEEloD ou TralEportaeLoa and lr].frastructurei protrtaulg

Eubpoe[a powere; prorrldltrg for eoforceDeut of subpoela polrer

'Ehrougb a cotlrE of colq)eleqb JurlEdl.cElol]'t prescrlSLug the

poverg atld dulleg of tbe gecretary of Co@ercei eEEabllshLlg

reportlEg requlrenotxtgi authorlzLug secretarlr to prov-Id6

techllcaL atld fuld1lg agELgtalqe Eo develop tecblology

infrastructurei authorlzhg Eecrelary Eo elgage h coaaultlEg

services for foei aughorlzllg conEractual alld JohE veqEure

ag?eeuerts i provldlng for the 1Lb€ra1 consgructlo! of artlcLet

utll-lzhg broadba-Ed infrastructur.e, tecb.DoLogy a.ud l-!.fornatLoD

co anhFhqe early chJ.Idhood. developlogDt t prorrldlng for bhe

coBflde[tlallty of trade Becretg a.!d proprl€Eary hfornat.l-oBt
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providl]]g for crlnLDal lteDaltlea for rELalrfuL dlsclosure of

coDfldentlal lJc'f,orloaElon or daEa; aDd expa:dhg luEber of,

h:lgher educatlo! bsEltutloDs auEhorlzed to create computer

a.qd qoloputer equlpnent doqatLoD, progTaD.

Be lt e!,acted by the LegiEIaEEe of Weat VtrginTa:

That 55A-6-4 Ehe Code of, Weee vlrgfucla, 1931, as aEelded, be

a-Eeqded a!.d ree[actedi that sald code b€ a.Be[ded by adding thereto

a Dew artlcle, d€Elgaated S5B-4-1, S5B-4-2, S5B-4-3, S5B-4-4, S5B-

4-5, S5B-4-6, S5B-4-7, S5B-4-8, S5B-4-9, S5B-4-10, S5B-4-11, S5B-4-

L2' S5B-4-13, S5B-4-L4 a[d S5B-4-15r a-ud that S18B-3-2 of Eald code

be aneqded ald ree4acted, alL to read as followg:

CEEPIEB 5A. DEPEAEIIEET OF IDIiIaIAIBATIO!.

ltIrcl,l 6. otrlcE oF TEcE[oLogg.

85A-6-11- Povers EDd du,tL6E o! ttre ChLef Ieolaolog:/ offLoet,

geaerally.

(a) witb restrrect to al-l statse epeodtag uniEg lbe C:hief

Tecbrology of, f lcer !iay:

(1) D€velop a! orgalized atr4)roach to 1lfor!0aEloD resoulce

Ea[agelqeat for thl.s statei
(2) Prov-Ide, ltltb, tb.e esslstance of, the r!,forIoaEioD gerrtlces

a-qd Comud.catlous Divlsl@ of tbe DepartsBeD't of AdnidgtraUiou,

tecb.nLcal aaelstaDce to the adlni:dstratorg of, lhe varioua EtaEe

speudlug urd.ts la Lhe deslg! a.!d nalageneqt of, bf,onnatloD s!.steea t

(3) Eualuate, IE coDjunctlon wlEh Ehe xDforEatlon 9erv-Lces ald



1

a

10

11

l4

L7

18

20

Cor@u.uLcablons Dlwlslou, the econonLc Justlf lcatlo!, Eyaten deglg!'

a-ad sultablllty of l"uf,ornatlon egulpEeDt ald reLaced Eerl.lqes, aqd

rerr-lert a.ud nake recomer]datloae o! Lhe purchase, lea€e or

acqulgltlo! of L!.forlatloD equipEeqt, aEd coneracEs for related

eervLceg by the state spetldLllg u.nitgt

(4) D€veLop a mechaoLsm for ldelltlfyL|]'g lhose lnsta!.ces where

systen€ of pap€r fonns should b€ replaced by direcc uEe of

l-nforEatlon equl-pasrt adl thoEg ilgtalceg shere appllca.ble state or

federaf stpnderds of eccouttabiugy denard reteD'tloD of s@o paper

proceE|EeE i

(5) Dovelop a necba.qlgu for ldeltlfybg tho6e hstances nhere

b,foreatloa slratells shou].d be lloked alld l-Dforuatlon shared, lrhLle

provldl-Eg for approprlate LiELtaelol6 o!, accegE a.D'd ghe Eesurity of
lhF^?--+J^-.

' (6) Create ne!, tecb!.ologLes to be used ln governuest, comrene

co!f,ere[ces ald deveJ-op lD,celt.lve packages to €ucourage the

uclllzatloa of tsechlologyt

(7) hgage lr any otbsr actLvltsLes as directed by the

GoverDor i

(8) Charge a fee to the atate spelldl.ug u.qLtg for evqLuatl@s

perforoed a.ud techd.cal assLsta-Ece provlded uEder the pro1,-laloEs of

EhIE seclloD.. A1l fees collected by the Chlsf ?ecblology Of,flcer

Ehall be depoelted lE a EpeclaL aocoulr! fur tb,e gtate Treasury to be

l@own as tb,e Chtef '.tech-nology Of flcer AdEl-DistratLon Ftrld.
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&(pendltures fr@ the fuld sha1l be nade by the cldef Tecb.DologY

off,Lcer for the purpoges Eet forEh h tbl.s artlcle a.nd are noE

authorlzed fron coLLecelona but are to be nade on1y La accordaace

wltsh approprLatlon by Ebe LegLElature aDd l! accorda-D.ce lrlEh the

prqrLsLoD,s of art.lcle tbree, chaptser Eselve of Ebis code atld upoE

the f,uLfll1nelt of tho prorrlslola Eet forbh 1! artlcle t!to' chapler

eloveu-b of thLs code: Prqvlded, Tbat tshe provlsloua of EectLon

elghteeq, arclcle tero, chapcer elevea-b of, lblE code ahall not

op€rate to perEit, e:<Ire!'dltureg fu excegs of, ehe Epe[dl-Dg autshorLty

auChorlzed by Ebe LeglElature. lLBor.r.Ets colleeled wh:lch are f,ound

to exceed the furdd qeeded for purpoEea Eet foreh 1! Ehis arclcle

nay b€r tra.oBf,efied Eo oEbe! accounts or furds a.D.d redesLgEaced for

other pu.rpoaeg by approprlatlo!' of tho Leglslaluret

(9) Monltor treadg a]ld advanees l-B idorloatlo! tecb.lol-ogy ald

tecb.nlcaL Lafra€tructure;

(10) Dlrect the f,orEutatlo! a:td prffiulgatlon of poLlclee,

guldeJ.hes, sEa-Edardg ajad specLf,lcati@s for the developneqE aDd

nalnean.n ce of l-!,f oruat.lon Eecbrology ald techlllcaL l-qf, raatrucEure,

bcludtug, but qob llnl-eed to I

(A) sEa-ldaralg to suptrrcrt aEate and local goverlmetlt excba-uge,

acqul-s1!lo!, E uorage, uge, aharlng a.nd dlstrlbutlou of elecEroBLc

Infornat lo!;
(B) sta.!.dardg coucenlng the deveLopnelE of, electroElc

tra.nEactioDg, hcLuau-D,g the uae of electroDlc sigaaculeg;
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(c) Sta]]dards aecessarlr to support a uDlfLed approach to

ilfornatloE tecb-noLogy acrogg Ehe Eota1Lty of, Etabe goverDmeEt,

thereby eEgurlug that the clElzet]s aDd bushegEeE of the state

receive the g?eaCese posslbLe securlty, vaLue a.D'd coqveDl.eDce from

hvestroelts nade ln tecb.uologyi

(D) Guldel-Lnes dlreqtLug !h6 establlsbmetrb of sLaEowlde

aEaDdardg for the efflclerlE exqhalge of electr@l.c lDfornaElon a.ad

lecbl]oIogy, iacludLug teqb.ElqaL l!.f, rasEructure, bebuee! the public

a.a.d prhrate aectorg i
(E) Tecbrlcal a.!d data staldarda for llfornaglo!' tecb-uology

and related sygtems Co proEote efficLency and unlfornity;
(F) Tecb-nLcaL aDd data Bta.adarda for Ehe coEequLvlty,

prloritlgs a.ud bteroperabluLy of toch!,Ica]. hfragbructure used

for honelaDd 6ecur1tsy, pu-bLlc EafeCy and bea].tb a-Ed sygteBs

reuhbil-lty neceseary Eo provlde cotluhulEy of gor'erlmEtrt

operatioE€ ir] tl|aes of d-lsaster or ed'ergeD'qy for a].L EbaEe, couDey

ald loca1 goverDaentaf. u]lite; el1d

(c) Tecbnlcal ald daLa €taldard.s f,or the coordilaled

developnetlt of hfraatructure related to deplqrBe!'t of, electronLq

gowerDlrcrB! Eervlceg among Etate, couney atrd loca]. goverlnenta1

uqitsE t

(11) Perlodlcally evaluate the feaalblllEy of Eubcolrtractbg

lDforeat.loq lechlology resou:rces .a!.d servlco6, a.ad !a aubc@tract

otrly those regourceE tha! are feaslble and beneflclal bo the atatei
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(12) DLrect ehe coupllatloD, ald nahtenalce of an lnveulory of,

lnfornaelon tecb.D,olo€y alld tecbd.cal Lnfraseructu.re of the atate,

hcludlng lqfraEtruceure ald Eecblology of aLl atate, coulby a!d

local goverlne!tsal ulita, shich nay Laclude pereon-o,el, f,acllitLes,

equlpnelft., goadg a]ld eontraccs for Eerv'lce, n1relesB tower

facllltles, geographic li3fornatlo! systens and a.I1y teqhd.cal

luf,raEtructure or tecb.D.ology bbats lE used f,or las e!,forcedelt,

honelald securlgy or elrrerge!.sy servlces;

(13) Dsvelop lob descrlpt.lona ald guall.ftqatslo4s Eecessa.r:z to
perforB dutLeB re!.aEed to l!f,oraatl@, LecbDology as ouElhed ln
thlg artlclet alld

(14) P!@ulgaEe LeglELaelve rulee, ln aecordalce lrlth Ebe

provlelone of chapter tue!tsy-E1le-a of thig code, aE nay be

leceetsarl. to acaldardlze a.ud Eake ef,f,eqELve the adln{hl stratlo! of

che brorr-lEioas of, arclcle 61x of thLs chaptser.

(b) WtEh resp€cL to exequtlve ageqcleg, lhe chLef, Tecb.uology

offlcer l!ay:

(1) Develop a urdfled e-Dd btegrated stnret'ure for L!.forEatLon

syEteEa for al.l executlve agellclee;

(2) EEta.bll-Eh, based on ueed a.!'d opportudEy, prlorltleB ald

tlae ll!.es f,or addlessbg Ehe l.nforne.tloa tsechlology rEquireEeEts

or the varlouB execueive agelc1eE of 6bate goverDEetre t

(3) ExerqlEe autb,orlty deLegated by lhe cqverlor by exesutLve

order Eo overrule a]!'d supergede declslons naale by the
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admiD,lstratorg of the varlous exequEive agerlcles of goveru0€4L itltb

respecE to tbe deslgn a.Bd na.uagernellu of hfornatloa Eystems a.nd the

pulcbase, leaae or acqulEltlon of bfornatlou equlp0eat a[d

cotltractg for related gergiceg i

(4) Draw upoa 6eaff of otber exequtlve agsDcLeg for advice a.od

assisea-uqe 1! the forduLatlon a.nd lupleroeutatLo! of adELllstratlve

a.!d operagio[al plane a!'d pollclegr ad
(5) Recomeld to tbe Governor tra-Egf,erB of equipEeut aod hlma-D

tegou:rcea f,roE a.uy exesutsLve ageqcy arld Cbe noEE effectlve a[d

efflcleat useg of the flscal regor.rrqes of, executlve ageqcXes, to

conEoLlda,te or celEraf.l-ze idornalloD-processllg operatloqej-glg

(51 ereate a.nd lEplenent a pro{rraB to refir.rblEh ald do!.ate

state €urlr1us ccmDubers i'bLch are no nore tha! four vears o1d f,rom

BEate aqelqleg to publlc sch.ools a.nd to pubtlc school chlldtea.

based o!' f llaucLa]- !.eed.

(A) The chl-gf, Tecb.!,oloqv off,lcer ls encouraqed to coLlaborate

wiEh ocher aqeucleg LlcLudL4r. but tlot ll-nLted to, the gEate Boerd

of, EducabLop I Departulent of Educatlo! Dlv-lsloa of Tecbd.cal aad

AduIts gortrlceE I Reqional Educatlon gErvice AqencleE r Dlv{slop of

correctlonB r Prlgon lpduserLoBt a:]d prfu-ate Eechloloqy Indu€trle€

l! creat.inq ald establLghluq bblg proqraE.

(B) SurpLuE corrputerg to be donaeed purEuallt. to tLlg

subdlvlsloa are Eot gubl ect to the provlsiop.g of geclion€ fortlr-

fou! a-ud fortv-flve, artlcle three of Chj.E chapber.
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(c) The cb,lef Tech.!.oloqv offlcer shall co!6ult rrleh a.nd

provlde e.qv neceagarv assLstalce Eo aqv qoverllIq board of a!

hgEltuclon of bl.qher educaElop creatlnd a couputer and coElruter

ecrulpt[elE dopat.ion prcEira[ rEder sectlotl nl-rle, artlqle !wo-a,

cbapter elqhEee!-b of, ChLE code.

(D) I'1rc ChLef Tech.uoloqv offlcer shal.l study the f,easabillty

of,. apd, lf, f,6aE1b1€. develop a!. en\alrorm€ltallv 6e,f,e Droqram for
uhe recycLinq ald dlspoBal of, comulers a-p.d c@Duter reLated

equLpnent thq.ts LE refurblghed ald dopated pursuapt to tbis secblon

arrd S18B-3-2 of thl.g code aftor the equLpneqt haa reached Che etld

of LtE uEeful lif,e.
(c) The cbief Tech!.o1ogy off,{cer nay e$ploy the persor.neL

aeceBEariz to carry oub th€ work of ehe Offlce of, Tecbqology a.!d nay

apprqve relnburseDeDt of costs l-Dcurred by eElrloyees Co obeah

educetlon arad tsrr{ nl hg.

(d) fhe 6LEf Techlolog1r of,f,lcer ehaLl develop a

qonprele:rslve, Etaeeirlde, four-year EUrategic LrrforeatloD'

techrology ald tecb-qlqaL L!.f,restructure poltcy a!'d developue!,t p1a.q

eo be subnitted to the Ooeoru,or a.!d Ehe ,fol-ats Ccmitlee @

Goverlne!,t a]1d Fl!a]]ce. A prel{m{n'ry pl_an eha11 b€ subrdteed by

Che f,1rEt day of Decenbsr, two thouEa.ld e1x, and the fLna1 pla!,

chal t 
'6 

arlli:l Fts-.r 1r-, rr-^ €.r --s

The plaD shall !f,cLude, but noe be ]l_E-lted to:
(A) A dlscuEeloD of, speelflc prolects Eo fuplene!.t the pla!,
(B) A dl.scuEsloD of the acqu{sltlo!, Ea.lragengnE ajtd u6e of,

Infornatloll tecb-uology by atace age.!.e1eg;
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(c) A dlsqusslo!. of corurectlvlty, prlorlties and

l.uEeroperabillCy of, the atate'E techll-caL hfraatructule nltb, tb,e

becb-qlcal LnfrastrucEure of potltlcal subdtvisloDs aDd eDcouraghg

the coordltraled deveLopneDt of f,aclLltles a.nd serv-lcos regaldhg

honelaad sequrlty, 1aw efforceneut a.!d energ€nqy seryLces to
provlde for lhe conglqulEy of goverlmelt operatlons l! tlmes of

dlaaEter or energeosyi

(D) A dl.scussloE ldeDtlfyhg poteltial narkEc deoatrd areaa lD'

ulLtch expaaded reEourceg a.nd techd.cal hfrastructure may be

qqtected t

(E) A dlEeusslor]' of tech]rLca1 iffraatructure as lt relates to
blgher educatlon a!.d heal-tb,;

(F) A dlscusElon of the ua€ of, pubLLc-prlvate partterBb-lpE LE

che developoeut of becb!-lca]. llfragtrueture a]ld Eecblology

eerv-J.cee; a-nd

(G) A dlscuFBlorl of coordlD,atsed l-trl.elab1veg l.q webEite

archLtectulo alfd tecb.qlsal hfrastructure to !0oderDlze ajad lEprove

govertrneat tso citizen serylces, goverlmelt to buslleas Esrvices,

goverD.ueEt to goveruoeuC relatlorrE a.nd Lnterlat eff,lcleacy e.!d

ef f,ecElveqegs of serlrlces, hcLualljog a dLEcuEsLon of c@on

eecbdcal data Etaldards ar]'d comoD' portalg Eo be utlllzed by

!v!s!4c!L4 4tLb.

(e) Tbe ch16f, Tecb.qology offj.cer Bhall overgee

telec@nrlicatloD'€ serlrlceg used by aeate speldl.Eg utltg for the
purpose of, rnaxJ-ulzing efflcleley to Ehe fulleEt possLble exEeut.

Tb,€ chlef Tecblology Offlcer ehaLl establlgh nlcrowave or other

10
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letworks eDd LAIA hopsi audlt teLecomunLeatloas ssrvices ald

usagei reco&lrelld ald develop sErategLes for the dlscoDtlnua.ace of

obsolete or excesBlve utlllzatloni partlcipate h Cbe reqegotl-atlo!

of telecor@u.olcatloas coEtractE i a.D'd e[courage bhe u8e of

tecbroLogy a|ld cake other acllorls !'eqesE arir to proslde the greaEest

ll.alue to ehe atage.

BTICIiE {. EI,ISIBOUIC IELECOUIIIrICATIOE OEE! DCFBASIBI'CTI'BI ACT.

g5B-{-1. ghort, bl.tle.

TbtE artLcle loay be clted as the Eleetronlc Te1ec@urlcatslon

OpeD lDf,raEtructure Act ald rnay be referred to aE mOFIA.

658-{-2. Def!.!.Ltl.orE.

The f,oJ.lowJ-ug berlos, wherever uged o! leferrgd t'o b Eh16

artlcle, sba1I have the follow.log toead.lga udess a dLfferent

l[eall-ug cLearLy appea.rg from the coltexE,
' (1) "BroadbaDd iDf,ragtrlrcture' nea.la all facllltieE, bardirale

ald softt|are ald oth.er heellectuaL property lecegEary to pro.alde

broadba!.d EervLceg 1! th-ls state, lacludJ.lg, but lloE 1l-ELted to,

voice, video ald data.

(2) "Broadbald aerrrlqeg" Beans the serrlceg, lJ1qludl.|1g, but

not lL!01ced bo, volce, vldeo a.nd date, chat provlde capasity for
tra.Dsnisslon ia exeeEE of, tlro huldred kLlobltE per secoDd Lq at

IeaEt otle d.arectlou, regardless of thg tecblology or nedluB used,

hqludfu,g, but. not ll-El.ted to, w.lreless, copper rlre, flber-optlc
cable or coaxlal qabLe.

(3) "Comiaglo!" Beaug ehe .Tol-D,t I€gl8latlve OverglghE

Corln1s€lon ot1 fra.usportatlon aiod Infrastrucgure eatabllEhed by the

11



provlglons of EectioD elewetx of thls artlcLe.
(4) rDepartoeat of C@erc6'lleEurg the deparceert trlthi! the

executive bralch of, Wast, Vlrgl]1la sEaEe goverlnelt establlshed by

the provlElons of subdlvlglon (8) , subgeqtlou (a), sectlo! eso,

artlcle one, cbaptEr flve-f of this cod.e. It lE headed by the

Secreeary of Co@erce, who is appohted by the Governor edtb the

advlce a-nd cqlaelt of the Serlate.

(5) qE-bu8LteE6' Bea!,g nelectr@ic bualEegE" a.qd LDcf,udes aDy

buslDegs proceEs that rsllgE oD' aub@ated lllforEallo! sl.steD€ that

ate prilc1pally perfomed vIEb web-baeed tecb.qologleB. E-busl-Eoss

lnvolvea busl:rege proceseea sp'nnlng elecEronl-c purchashg atd

suppLy-chalD nFnagarfl Ett, ehe processl-D,g of, orderg eleceroulcal-ly,

Lho halclllng of cuetoner Eerrrlce ald coop€rabloE n1th bushess

partlrers. SpecLal lechdcaL staldalds for e-bu8hega facllltate
cb,e . excha.D,ge of dala b€rcwee! coEpa.nlea. B-buEl.neEE Eofgware

BolubioDs allow tb,e l-D.teg?atloE of fur.traflrn and l!.terftrn bugfueeE

procegEeg. E-bushess ca.l] ber conilucged uelag bhe rIorld wlde web

(veb), tbe l"lEenet, LDgranets, extra[ots or a coEbllatlo!. of tbese

tools.

(6) rE-co@erce" neaj]s rslecErotLc co!@erce" or atly range of
tra.lsactions thaE cous{ets prinarlLy of, the dlstrlbuting, bqdEg,
dal1l-- --':.^+rF- ^-A v! PlqqeLe

oL€ctroqlc systen Euch as tb,e hternet or otber coEputer setgtorks.

The laforna't.lo! teqhtotogy lndugtry Inay rr-lew th.j.s actlvlcy as atl

eLeceronic buglp,esE appllcaLloD' aleed at cotmercla]. tra.D'sactLoa.s.

Iq thls context., e-corDdgrce ca.!, lDvolve electronlq fu!d6 tralafer,
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sutrDly-chaLE, lratragenellt, e-earketlng, oDll|le narketbg, on].lse

Cra!.saqtLo! proceeeJ.ng, elecEronic data bEgrcha''ge (mI),

autonaeed inveEEory nalageoent sl.steds a!'d aut@ated data

qollectLo! sl.stees. Electror]ic coEr[erco Ul4)lqally u9gs Eh€

electronlc ccEmudcatioDg becblotogy of Ebe lrorld wlde t eb at sons

pol!,t 1! tb,e Era!.Eectloa'E LifecycLe, aLEhough electronic coltglErqe

frequoDtLy depeada @ coEputer tecb-qoLogles other tba-u the iprld
wldo web Euc{r as databages atxd e-rtralL a.nd oD other troDcoEtrruter

techD.ologles such ae UrarEportation for physlcal goods sold vla

e-qotmerce.

(7) "E-governmeaC, Eea-qg "elecEronl.c goverDltrellt! or the uEe of
telocoMuulcatloDs eecblology Eo f,acLlltace all'd provLde for acqesg

by the publlc to:
(A) Froce€dl-D,gs ard of,€ratloD.8 of goverDuelE t

. (B) Records a-nd l.DforBalLoD, regardl:]g uhe progra.mE a]]d

servlcee that are su!r6D.t1y lrtrpLenented or are to be propoaed or

djeeontlqued by a goverlaelltaL e]3Eley,

(C) Any record6, loe oeb,erslso exeglrt by law fr@ dLgclogure,

that are kq)t by goverDBeEtal e!.btbieE atld that wouLd otberarlse be

avaLlable througb, l]oftreb-based neal]ai a-nd

(D) Trallgactlolls betwee[ the goverlnelt ald Lhe trrubllc such a€

r ^{l-franr- ,a^al-t- -nn (..g eyli,rre4Lavre,

lqcLudhg, but uot. limlLed to, drlver, E llcenee appl lcetloDs, tbe

pal4llent of flnee or pelalties or the flliDg of taxeE. rE-

I'ovenuelt' also lncludeg the uae of telec@unLcatlons tecb.D.ology

to facllltace ald provlde for exchalgeE of hf,oruatlon betneea



1 separage govertrnetltal eqt.ltleg, ldhgther locaL, 6taCe or federal,

atrd ths use of vldoocolfereuchg to conduct goverlueatal

proseedlllgg rtrLth reslote partlclpalta, hcludfug, bub nob lLEited

to, Ebe establlabneDb of teLecourLs that adequately provlde for uhe

Probection of, the col]stltutloEal rlghts ald prlvllegeE of persoD.s

lBwoLved ta ctvll or crLnhel lttLgatloa, such as arraLgEBelts,

hearllgs, co!f,erellqeg, trlals ard appeals heLd before Eucb

trlbu!,alE, and aLlow for approprlace rullage to be EEde w1th

dlspatch.

(8) "E-learnLlg" Bea.ls relecEroDlc learDl-ug" or the use of

t€leqomrulcatLonE teqb4oLogy to facllltate and prorrlde educatLoD,

Lhrougtr lectureE or otb.er hstrucg{oBaL Urald-D,g, as well as

prowld!.ag acc€EE bo gtored knowledge a]]d l!f,orloatlon a.ud other

LearDl-ng regource6. flre mose comoD. appllcatloD' of, e-learDi!,g Is
asl|lchrolouE e- Iearni.Eg rrbich useg lreb-baEed learalng Bodul.eg but

do€s qob sullEort rea1 ti8€ llcerectl@ betwee! the bstructor e.Dd

the stude!]'eE a.!.d olhgr aslEchloaous f,u!'ctLm's Lbat cyplcal.ly
gulrport lhe learnllg eowLrornent. gynchronous e-lsartrfug requlres

llore baDdlcldeh tba! asyDchtolouE e-Ieanhg a.od qoD€lsgE

Pri-nclpally of od.L!'e reaL-tfuse lecture€ whl'cb El4glcally have go be

JoLned by studenEs at the blee of, tb,elr dellvery. Moet denaldillg

I n r-err-q af ba:dlddlb ::3 f o:ra o: soLLa.boraii-,-€ €-iean-inilg iu
whLcb Etudelte have co l-uteract coathuously to eolve problena or
eDgage iD' other learailrg actlvltleg.

(9) lFacllleatord or nnonprof,Lt facllltaEor" nearr€ a nonproflt
corporatlo! or alay other laFfuL1y co!,€tLtubed noC-for-proflt
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orga!,lzatLo! or 9!t.1Ey Chat ca!:
(A) AJ.Iy lt,self wltb bobh publlc ald prLvaEe partD.ors to forn

a Etrateglc a].lLa-qce wlth goveroreDEal etltltleE, tech!,o1o9y-nladed

coEpa-ljeE, Lnstltutlona of hlgher leal.ll-ug a!d a.!.y otb,or 1rub11c and

prlvate etltLtlea bhat Eupport the g?osgb a-!al erq)a-qslou of

elEctrodc accegg to tecbnology, tecbloLogy plahn{ng, pubuq po11cy

ald iubuc relatlo!€ r a-nd

(B) Deelga a sorkf,orce recmlFmant plalr. that rLll neceeearlly

b€ required to cotlgtruct and I|trtr)lenetrt the neqegBary broadba.nd to

whlch this state ha'6 c@ltted, I.e., to prov-lde access to the

bterD,eb for all of tb.e cltLzens of lhlg EEate.

(10) rldorBatLon equlprBent i llcLudeE qelltsral processlng

ullts, f rout-end processl-ng u.ulce, rolaiproceaaorg, Edcroprocessors

and'relabed p€rlpheral equJ-proent Euch aB dala storage devlces,

netrcrkLD,g equlploe!,t, Eerylceg, loutors, dosu.EeDt Ecar]lrelE, data

eDtry equlprtreDt, terrnha-t coD,trol1ers, data terELla]. equipnelt,

c@puter-baEed xard proceesJ-ng systeu-s oth.er tha-u mgloory

typewrlters .

(11) lXEforlnatloE systenar nea[s coEpueer-baEed l]lforloaElon

equLpnolC a-nd related gervlces degig,aed for Ehe auEonated

cransnlsglo!,, Etorage, nalipul.atL@ aDd retrleval of data by

elect=o:llc .; acch,:ai. caL in.'an6.

(f2) oLlfornatlon tecb.nologyi nea.ls date processhg ald

teleco@r:.nLcatlo!.s hardware, sofcware, servLsee, supplles,

persoD.neL, nalDtcnFhce ajld tralnhg ald l-o,qludeE the progEan€ and

routlleE uaed to elqploy aDd coatrol the capabiLttles of data
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ProcessLng bardlEre.

(13) "Locaf. govertue!,t, lreallE ally rullclpal1ty, couDty, lretro

regloDal governrlent, or otb.er polltlqal EubdlvlElon of hhe atatE

w6st Vlrgl]lla.
(14) "Person" tleallEr €ul hdlvldual, corporatLoD. ll-Elted or

geqera]. paz:tDerEhip, I olJft, venture, Lidted llablll.ty coulra-uy or a
govennere euElty, Lqeludl)lg staee authorltles, Eurd.clpaut.leE,

colurtles, po]lce, flre ald other publlc safety orga.ulzatLon8,

Judtclal eltltLed, nedlcal eaulcleg, Ecbools, colLegeg,

u!.lverslties, troq)ltafe, llbrarlee, c@urlty cEDterE aJ]d 1oeal

eco!,olric developrBeDt eBtLt.leE. E:<cept to tb,e exteut, tba'E sEage

autborltlea, pollse, flre, ard ouher publlc safety orga.Elzat Lous,

JudlclaL entltles, tDedlca1 entltles, schools, colleged,

uDlversLt.les, hospltaLE ald llbrarleg Eay co!€tituee state
entltles, lper8oB, does Eot ilaclude tbe StaLe of lilegt Vlrgl]ll'a.

(15) "Public bod,yn mea.!,s a gqverDn€ltat e!.tLty or t-qstltut.toE

a.nd ite e&p1oyee6, LqcLud.lqg, but t]ot ti.Eited to, a-!,y departuelb,

dlvleLon, ageEsy, bureau, board, comlsslo!', qourt of lan l! lEs

Dolrjudielal- fuoctlons oDIy, qounqlL, LD.stltutl@., Eper]dl.|]g unib,

auehorlty or obher b,st.rumeltalLty thereof of whatever descrlptlo!
of the gtaEe of West VlrglnLa, or any county cmJ.eelon, or a.ay

^^r!n+.ir 
h^-r^ ^F ^,1,.--!J-- -- ---- ,---.---.--. rvr (4t .|duvl}44Lcu !rur.!(',fpd,rr Ly, lrreLro

or regLonal goverDrqe!.c or ary other pol_ltlcsL subdl.vleioD..

(16) oTecbl3ology fufraaEruclure, I0ea]ls bforuatlotr EyEtens,

l!f,orEatloq ceqb.!.o1ogy, LufornatloD equlpneut a-ud, faciLitleE,
equlpnelt, Iit1es alld services deslgaed for or u8ed, f,or the
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(B)

traasl0LsElon, enl.eelon or receptlo! of, sigEs, elglal.E, wrlthgs,
l-nageo or eou.Dde of lD.telllgeJr'ce of, aEy nature by !.lre, radlo,

rolcrorave or other electronagnetlc or optlcal EygtseEa, related

hardrare, Eoftsrare aD.d progra@Ing a!'d specifica]-Ly Lucluding, buE

Dot llelted Co, all f,eatureE, facllltleE, equltrnenc, qrseeua,

fi:!,c!loEa, prograll@lng a!.d capa-b1].1tlea ald tecb.Dical support used

by:

cabLs operatori

c(@erclal- loobile gervLce carfler i

oP€raCor t(c) Ar ope! vLdeo slrseeB

(D) A satelllte calrier i
(E) A teLeco@ud.catloEs ca.rrler i
(!') Aqy other w1rsless caEler, prorrldl.lg qutrent geueratl-o!.

broadba-Ed eerv-Icee or lext generatlou broadband servlc€s to
subscrib€rg tbrough such quaLlfled equJ-pnea!; or

(G) Aly carrler or oFerator ueLag any other technology.

(17) rTeleco@utLng" mea!g not on1y tolec@utlng, but algo

lacludes or iE related Eo qe-qomuEbg", "e-work!, ltelework" or

"l{orkllg fron honea tbrougb a! arralgeneat under wblch tbe eq)loyee

etlj olrs LiEtbed flexlbtltty fu erorklag locatlo! ald hourE a.Ed evolds

cc'@utbg to a celtraL place of l'ork by utlllzLDg teleco@EiqatioD,
'I {nLF Te1eg.'crk 19 3 b=.adc:. :crl, :c,fci:j.ag !o E-,j.b6t j.cuijjrg

celeco@u-nl.catlol8 for a-uy forn of, work-related travel, thereby

el{hlnFLl]3g Ehe dl.stalce restriqtlona of teleworkbg. A

teleco@uthg progran requlres a nanagenedt style i{blch ig based oa

resu].ta a!.d not oI1 cloge scrut.iny of lldlvlduaL eEployees.

!7



(18) "Te1eBedLclDe" roea.u€ Ebe use of teleqormurllcaElo4s

tsecbDology to facllltate a|1d broadeq Lhe appllcatlon of Ehe

practlce of nedlche, thue etlabLing healbb care provlders to

dellver heaLth care E ervlceg fron a d:lstance, lEcludLlg, but not

ltEibed to, dlagrroals, coD€u]tatlou, treatmenE, lra-Eafer of, Bedlcal

data, uae of reuote loedica]. lnstrumeDtg and equlpeeD't a.qd geleralLy

establlsbhg e conve.nlel]b neals of dellverLug Eedical EerlrlceE to

paEleDts for lrhon sucb. servlqes ul.ght olherwiEe b€ uEavailable. I!
addLtioa to ellDical applLcatlon€, teleoedlcl-ue aLso bcludeE ireb-

based Lnfornallon a[d cmrlicatlols tecb]aology chab ea! prqv-lde

educatlon ( hclud,l-!,g colrt.1!u1)tg education prograne) aud reduce the

adBlnlstraeive costs of healUh ca.rg prorrlderE.

858-4-3. IregiglatLve f ladJ.ags goD,erslltz.

The LeglElature flDds as followe:

. (1) It iE a prfuarl. goel of thls Ecabe, by uhe lrear two

Ehougald te!, to nake every EulrLclpa]-itsy, co@udby ajc'd ru.ral area

ID tb-ls Etate, border to barder, acce66l.ble to the lleerlet tbrough

tb,a e:<pal'slon aDd extenglon of broadba.nd Eervlceg al]d Eecblology.

(2) Aq llsreased avallabtLlty of broadba.nd through a.u advaleed

teqb.noLogy l!f,ragtructure rr1ll- aIlolr Bore We6t Vlrgi.aj.a]]a to
coDqect wlth the rfu,forrnatlo! super-hlghrraf of tho hterlet at
blgb spc.ds. ',]j.!b;n;ieni' iecLiioi.aly irirarrlr uulure, -niesc virginia
cal3 feeElbly take actloa to aasure thaE all of ltg clbizeqa nil.l
have accegE to broadbs.ud Eervlceg lhrough sable televlgLo! or

telepb.oDe letworka that support lwo-rray comuDlcacloqE usfug cable

I0odeEa or telephotre li.nes alld alEo by utlLlzllg wLroleas nobtle
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tecb-Eologles, EatelLlte tra!.sElssloqB alld othgr nearE of

collmrllleatiotr. Ultlnately, other Eea.uE of, acbLeviD'g h:[gb,6r Epeed

corulectlonE will bo concelved, evolved a.ad Eade evallable for use

as condulta for the tra-uE![lgglotl and dlffuslon of, data, L!,forEatloq

a-ad krolrledge. west Vlrglnla Eust be poalt.loned Eo be olr Ebe edge

of each such dEvetopmeut.

(3) Access to broadbaDd senrlces ald tho acc@palylng

appllcationg of, broadbald Eecb.nology rl11 prorrlale bhe State of WeEt

virgt-qia wlth tbe capaslty Eo fogger or EupporE aew econoElq ald

eoclal oBportudtlea a.nd developmencE Loca11y, regloDaLly,

natLoaally a-ud l-uterqat.lonalLy.

(4 ) Itr acbievilg thl-s prl-Eary goa1 of nax.l-nJ-z!-u,g bterD,et

accesslblllty, paltlcutar cotlqemE of Cbe LeglElabule a]td Ebe

exesutlve bra-!'eh of goverD.Bel1t. Ehould be co[celtrated oB ald

directed toward those of, our cl-tlzEDs rf,ho are located 1! rural
areaa of the state where accegg aplreqrs to be geogzapblcal.ly or

phyglcauy dlf,flcu].t or ecoD,cEoLqaLly lqraqtlqabLe. A! ldeattzed

achl-evemetlC of eh19 prtnary goal sould equallze l-utserDet

avaLla-bllIey Eo a1L of, our cltlzens a[d c@ulritsteE, glve bhe!tr

acqess to the luEer!,et regardleEs of thelr location, provlde then

irtbh the lo,owledge, bforroatlo! a!'d Eec.b[ology alrat]-eble oq the
I nl-a?nai an,l aw.^d- itr6, €^

appllcatlollE ald BervLcea lrlth tb.etr autesdatE b€lefltE.
(5) The developBelt of broadba[d aDd It6 diffuglon to

reEldeltla1 subEcrlSerg le etil1 t! tb.e eaity stageE alld the narket

lE far froe nature. The o<pranslon of braadba-nd lBto utEerved a.reas

24
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of the state requlres capltal 1)1veggneqt6 for flna-ucLD'g' for

bulldLng the approprlate techlology hfraatructure ald for
prov-ldlag eb,e servLceE a.D'd appllcetslol]F that ca! carry hl.gh epeed

alata, quality vldeo ald volce traf,flc. Deployne.lt cogtE ale hlgh,

partlcufarly Ln remote a.nd Ecarcely potrrulated a.reas. I! tbeae

clrcu]lata[ces, prlrrate olt€rators ofceB do qot offer broadbald

becauge lc 16 Doe percelved aE prof,ltable to do Eo. TIds preaerlbg

a terrltorla1 gap fu broadband qoverage, irltb urbaq hou.ssboLda a-a.d

busLEeEeee bavlqg ready opt.lorr€ a!.d accesg to broadb€.iod shLLe rura].

populatio! areas tlay bave ao optloEE for acqesg.

(6) The prlnary' goal of EuH.lv'lslon (1) of thia sectlon nay be

acbleved by the leg{slatlve ald exequulve braaqhee of staee

goverD.llent by:

(A) AggrressLvely e:qra[dlug ald exterdl-qg broadba.nd a.Bd otber

telec@udcatlons servlces ;

(B) creath,g l-Beeltlves f,or prlv-ate and Donproflt eltlcleE to
eEtabllgb, broadbs.!.d ald other teLecomunlcatloas oervleee ;

(c) Uqderba]r1!.g tetecomunicablollg pL'nnlng at Ehe local,

regloBal ald state levels ard requl-rlag that fu Eueh p1alaLEg, that

lhe particlpalEs shg'll Llclude: (I) clclzene a.ud orga.Dizatlona

representhg aud speakiBg ol1 b€bal-f of the pubLlci (11) of,f,icere

"f . 4f +!.kesre: fc=, :::y 5-.=:.-.-ae o: af,fc3tcg Eo-,-€i-.,in6aial. li*i),,'

ald (111) reprose!,tabiveg of varloug prlv-aLe sectors, heludlug,

but r]ot thlted to, reptaeEeltetlves of hdusfry a.r]'d somerce,

health ca.re alld educatloD a.u'd rogearchi

(D) Renov-hg barri-ers Lo the f,u11 deployBelt of broadbald
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dlg1tal appllcatloDs a)ld eervlcee ald provldhg LEceltlvsa for the

re[ov-a1 of thoEe barrierEr ard

(E) ReeovlD,g barrlerg to pubLlc-pr.lvate partnerehlps l]3 areas

of, the atate nhere buglrleaa eltltleE In th,e priv-ace Eector are

u]f,al]l-e t.o ecolonlcalty Jugblfy capital- IDveEtEelltE la the

tecbloLogy 1.of rasLructure.

(?) l"here is lltcle doubt chat repld growEh of, the hterllet Ls

lllcreaElDgly alEerhg a]]d alrlvlng our couDtry h lerns of co@erce '
Learqlr]g, nedlclne a.ud other fleldg Eo that l-D,fornatlon Eeqb.D,ology

of f ers lncreased ecoaml-c opportud.cles, h!.gb,er J-ivJ.ag EEaldard€,

bcreaged health, better educatlo!, nore l"odl.widua.l cholces a.Dd

rlder and nore meaDl.ngfu]. partlclpaEloE lE goverDmeut ard publlc

Ilfe. The past. decade haa brought coaglderable adva.t]cerBert 1!

teleqor@udcat.lone alld Ehe ld.ay peopJ-e comualcate worldvide.

Accordilgly, teleco@r.rllcaElorE L!. geuela]., a]ld tshe l.Dterlet lD

partlcuLar, are beconing lacreaelagly l.Etr)ortant Eo lbe Efflcielrt

a.!d of,feqglve operatlon of, both prfir-ate ald publlc secbor eltltLes.
wlth the advell't of che hEerneb a.qd lts appllcatioq€ Eo e-buELlegE,

e-coEllerce, e-governoont, telenediciDo, e-IearuJ.ug, telecoEutllg
al]d n€dla a.Dd e!tsertF{nrnrnt, the ablllty of peoplo b a1l parts of

tbls state to accegg the Lu,torle! has bec@g arr lsportanc cottltr)olrelrt

ln l-lra rhll,li'. ^F +L^ -l-F^ P.v!,rs 4s

rcrna{n coryetlclve fu che lD'fornatlotl-based global eco!.ou!r.

(8) At the Ear€ tho, troweve!, progriegg by Earket forceE alad

Indu8try ehould be respected a.nd goveiDaelltal asslstalce ald

fuldlng sbould be fosused otr areas a.!d pereons renalEfug u:f,aerved

2r
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and lot dlsplace acceEslbLe ald geleraLLy coEpetlt.lvely prlced

broadba.Ed E erviceE Ln areas aLready ssrved or lrhere lDdu€try ls
oqtocted to offer accessLbl-e a.D'd geDera1ly coEpetltLveLy prlced

broadbaDd, aerv-lces by the gltd of tbe lext f,oLfor,hg caleldar !'ear.

S5B-i[-,1. LsgLBletLve fllal$lgs related to bu,slaeE6, offieloe a!d,

t!.duEtry.

wlth regard to Ehe projecEed lq)acb of l.rrEerlet access oD,

buel::ees, cormerce alld bduECry, che I'eglglaburE f hda EbaU Uhere

1E a lreed to create a.Dd develop a fou.ldatio! ar]d EEtucture for 16-

buELD.eeE" or selectrollc bueLtess" a.ud for oe-comerce" or
refectroqlc comerce, aE defhed 1! EectsloD trgo of bbiE arELql€.

(x) Tb,et a prlvate loaprof,lt f,aclllcator, ll1 partaerghLp vith
gqverDnent a!d prlvate oDtorprise, sIIl b€st e]labLe tbe

.|ul)Lenel1tatlon' of a legls]-atIve pf,a! to er<pald ard exEend the

bouldar1eg of tecblo1ogy-baaed busL!,e6s erd e!.halce Wests VlrgL:tia, E

futu.re wolkforce t

(2, That a broadbald alLia!.ce forngd by a lotlproflt
f,aqlLitator ald obher eotltieg ehould be f,ocused o! bulldlD,g ard

guat'lnlng a vltal WeEt VirgllLa ecotrcrly tbrough lob c!6a!iou ald
{ 4!'roved bush.e€s proceerseE, Lecb-qol.ogy, eduqaELo! a.ud advocaqyi

(3) That a slgnLficalt part of bhe nLeelon of a nonprofLc

f-giiilalcr.r. j.a uo promoce Eecil-!,oiogy-baEed eqonqmt c developnenE for
the scate by foEterLug coLLaboralLoD, enollg the leadergbLp of publlc

a.Ed prlvate coupades, goverlEeltt egeDcLes a.qd l.lsElEuEloBE of
higher educatLoD atld that by uorkl-D'g rs-Leb, these elrtltlea bhe

prlvaEe Donploflt factlltator rr111 el]'ab1e Ebe SEate of West
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Vlrglnla Eo create Bore effecElve nalufaqEurl.ng procesees, lmprovo

cormuD.lcatlons, l!.creese ef f lclelcy, eq)a-ud narket opportulil1eg

a-D.d develop corporate g?olrtsh EtraEeglest

(4) Tbat our rBodern ecolroEy ls dlivetl by processeE ald g@da

r''ttb b.:fgh tecbl]lca1 content and EuperlorLty, c@Ireeltlveleaa a:ld

prog:re[ s a.ud such a! ecotroEy reLles upo! a htgbty tralDed cecbsical

workforca;

(5) That Ehe cltsizers of weEts vlrghla aow lLve ald sork lq

the nLdaE of, aa, econcmlc a.rtd cuLtura.l eErrlroDmenc that coD.necta the

world through edva.nced colmuuicatlodg aEd h.fornatlon teqbrology

a.D.d, accord-tD.g1y, prog'resslve pollclee alld uhe LDlov-ative uEe of

EechDology preeeD't lhe StaEe of, WeEf vlrgLnLa w-lth a! opportudty

to thrlws lD thlE nerr e[v-IroD.Beot t

(6) That Lr oriler to qoupete ard lbrlve, wesc vlrgfula mrEt

proactively l.Eprove Lhe abtLtty of, Ltg cLtLzeus a.Bd buslD€aEeE tso

adopt aDd uEe advaltegeous reEourceFi ald
(?) That the use of couputer8, the Lnterlec a.!d related

tsecb-Eologles adrrallqe tbo dewelopmeot of the akillE tba! f,uel a
progzeeslve ecolrolglz and, llrcreaEl:rgly, cwpaul.es wLll choose

Iocationa a.ud hlre workers baEed upon the a\rallablllty of workerg

ltho po€Eess teehroLogically ce!!.ric Ekill-s ald resourceg.

d5E-11-E r.a-a -1-.aq --.--ji55 lEiaEa ai, ces€pE Lu lfuvt,rl|e€sE.

(a) The leglglature fLD'd6 Ehal acceEs !o gqvenBeDt

i!.fornatlon lE fulda-Eellta1 !o our deBocratlc socleEy. SEreaEt1ql-ug

stabe a.nd Local goverD.Eeat procegEes tbrough Interlet.-based tools
has F,rovetr. to be a hlghLy effectlve al1d coEt-eff{clelt tray to

23
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l-qprove ser'\rlceg.

(b) E - goverD.Eeut. qa.u:

(1) Pernlt !b,6 reaources, Eerv'Lce€ eld DonEesurs bfornabloE

of, a.n age!.cy of goverllleDt Eo be prdptLy ard easlly electro!.lcaIly

accegaed by other goverDoeqtal e[cLtleg or by constituelEs of

goverr]melt, Lblra allowllg Ebos€ goverl].Beqtal bodleg alld ghelr

con€tltuelts to offlcleqtly alal econ@.lca].ly hteraegt
(2) Facllltate cor@udcatl-o!.8 aDd tra:]'EaquLotl5 b€trseeq gtate

aad local goverlmele bodios wlth veldora ot coatlactora who provLdE

gooda or eerv'lseE Eo goveronelba1 ertltles or to prlvale prograna

furded by publlc noD'eys t

(3) Ersuro chat west Vlrglll.a'E gowerlrnelrtaI officers a.ud

smployeeg lrbo deal dlreqbly wlEh hhe pubIlc, wherever located 1!

the etate, bawe accees go blgb-speed bternet colsectlvlby Eo tbat

their electrodc acceeE w111, for exa.up1e, speed up llcense

rellerals, prqvlde onLi[e aql'lo)rBent llfornaEloD' aDd fu[protle overall

€eFrlce leweLa.

(c) As Etate a-u.d Local governuretrEa prolllde a! lncreaelng

rlulber of, Eervlces oDll.o,e, tbe alclllty to acceEs then Ehrough a

f aster col.uect,lotl beeorces palanounc. GsverD.neqt, l-! partnsrghlp

Il'.ltsh a-u aLLla!'ce of a prlvate nonproflc f,asillLator ald other

anr'll-ies, rrt!--t t3.ke lbe I.:d 1= d3'rcLopi.:3E e-gn-liorEG€iit;oiuliuo,

b reducb.g adln{ n{ stratlve qogts a.ud lu J.ncreasing accega to

Eervlqea a-nd tbe denald for broadba.Dd l-D.terDet appllcatsloDE. As a

tecb.loLogy-based resource ln those altuaclona where prlvaLe

24
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lqveatne4t lD, Iqf,ragEruccure i6 rlot avallable, a pubLlc-prlvaue

part[ershlp wieb a facl].itator caD keep govenmenE offlclals
apprlEed of poliey Lssueg a-ud bulld qltlze! parllclpatloD tbrougb

the deweLopEeBl of new appllcatlols, otrrergeasy preparedlelrE

i.lfornatlon, eEplotmelc opportuaiLles ald Ll-oks to other v-aluabLe

goverrrttlenta]. regou:rceg.

S5B-4-5. tregislaeLve f {n.r{ng's lElated to healt[ qEr.re o!
stel@edLoLra-.

Tb,e lJ€glglature f,L!.ds aE f,oLloirg:

(1) New gecb.nologleg are enabu-D,g doctors to vlew aud seEd

nedicaL Lnageg fr@ a!'y loeatLoD lrlth accegs to broadba.trd Eerg.lces

Eequrely ald gulckly.

(2) Broadba-trd accsErEr c€ut reduce ghe disadrraDtages of phyEtcaL

renotqnegE f,rolo clties, caD.uectlng ruraL heaLth care provlderE irlth
potqelal-ly J.lfe-eawlng 1!.f orEatlo!. ID, addltLoD,, eoruru8ere carl

uso the i!.terllet to Eearch for b,ealth care l-Ef,orEatlon thaL was

provlougLy oD]-y avaitable by rrlelttng tbelr healtb, care prov-Ider.

(3) The cos! for bealth care prowlders Eo of,f,er eerylees

Eteadlly lacreaoeg, sh-lle the anouDt of, r6y'suu9 leorJne f,Iat or

even decreageE. A€ bospttals arld phygtcla-ng look for lrays Lo lower

cogta, broadba!.d applLqaElo[s provlde ef f lqletrqle8 a!'d cost-Eavhg

r.44x.rru u!-i t iee . t'roacrDelrct coD.!.ect lv-lty can t|Iltr)rovs tbe quaLley of
servlces a-nd profllg f,or healEh, qare proylderg nbere rellabLLlty
la esEeuelal, q>eed le tEportalt a.nd cosE iE a deftdag faccor.

Hlgh-ba]]dwldtb co!-necgioq,s enh,nce cbe depeDdablltty of web-bs.eed
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nisslon-crillqa1 appllcaElona, reducLug a@e of tbs coE! alld burdeD

of prorrldllg ca!e. mefutately, lqrroued Eervice 1ewels a:ie the key

to quallly of llfe for both patlelts ald phyElqlals.

S5B-4-7. legislatLve fladt!'ge relaled eo e-lEara.L8g.

Th.e t eglslalule filda as foLLosE:

(1) staEe, busheEs alld educaglon leadere uge Luf,oruatlou

obtaLned through broe.dbe.ud co@uulcatlons LD the deElgr of thelr
plala f,or anhFncilg WeEt Vlrglala'a c@petltlve]3egE 1! gbo

aeeworked world.

(2) Accega bo lnforEe.tioD, tocb.uology 1! wesc vlrgl"da irlfl
anhFnce the sEabe'E co[p€tltlveaegg 1! the letworked '.rorld by

creatfurg a b€t.ter uldErstendlng of the exLebbg tecb-uologicaf

Lffraalructure, the availabl1lty of access to chac j.drasEruclure

a.lld hon it 16 b€Lng uEeal today.

. (3) Educatlon Leaders recoglLze the LEporta.uts rote iDf,orloaUiotl

lecb.aology aDd broadbaqd gecbloLogieg lrllL play l'|r lhe loDg-lerE

gucqess of ehe 6tat6,E econolqr. Through bhe adopEloD, of, lles

techloLog1eE, educatLoB reEourcea ca.u be r0ade aval-LabLe !o ou.r

clt.lzeDs, eve! l-u the lroaE rural parts of West Vlrg1lla.

858-11-8. Ir€glElatLve ftadiEgs relabed to early ohLlalhooil

d€vel.oEqe!,t.

I.ne !€gr-Erlacure thds as follorrs:
(x) Develop|ug aral uLlllzlDg broadbald atr4)llcatlolre that rr11l

aLlovr furtenet users to i.nteract ryltb, educatioDal

(e-Iearn1.ng) ald to coD.qect lrlth other odl-ue databageg,

ptog?aEa

EUCb aE



e-comerce ald telenedlclne, wllL requlre capltal InvestEeneg ald

the coml.EneDt of oEher reeou:rqEa, boEb fmblic a.Dd prlvaEe, h
thege Dew a-ad evolv-Lug ltf,forEatlo! a-ud comu.D,Lcatlon technoLogleg.

(2) Establlghllg a broadballd coDnectio! at a local echool

rrllL eDe-ble crtudeD'EE to galn accegg, lE tbe classroon, Co tbs

lcaouledge a!.d reEour:ces avaLLable olr Ehe l.EEerDet a!d, tbrougb,

hjfgh-sp€ed cable, DgL, yLreleEE or otber Eea.uE, KlIl elablo

Btudelts ecqess outsldg of bhe claggroc0!. Broadb€-Eil l"drastruceure

wtlL o.lable a aqhooL tso provlde hteractlve progTallo that project

l.af,or!0atlolr a:rd tralal-ug reLated to early qbl.ldh@d dew€lopEeDt

dLrectly llto the hones aild f,arnl-LLes of ch-lldre!, f,ron blrth to age

elght ll1 Ctre schooL, s corlrlln'nLty.

(3) Meldattlg tbat tbe avallabiUuy of broadbo-ud acce6Er L6 a

public or prLvate gerv-lqe for al.l qo@udtleg E.u'd rural areaE 1!
ehle Etate requires recogd.bl.on that the ongoing fltla.ucLal sul4tort

a-D.d resources of, goserDmelta]. a.ud prlvate eutLtleE nrst hclude the

cogEs of prowldl-ug Euqb access irlthl-D, tb,elr sq)port eD.d fuldllg for
educatloB, Eocla1 aerv-lces, a.rminlstratlou ald other serv.lces.

(4) Aa efforts go colEinue develol,lD'g a.!'d provldhg broadbaad

llf raatructure, lEforr0ablo! tecb.D'ologtes a.ud approprlete

appltcat.lo!.s of tecbrologLEg lq)act tbe area of, ea.rly chltdboo<f

dcve l.lr|mFnl. , th1_. B.r.tLele eb.-:1d b3 lrQlGcitcd j.:i sooiisra!.Lon ar,j

pal.tD,erglrlp a.Bo4g tbe Departnent of Co!0nerce, the DepartEeuC of
EducagioD, a!.d Lbe DepertneqE of Hea].th a-ud tlu.nq-u Resources.

SgB-d-g. t6oh!,o1ogy L!,flasbt:Eotn.re D,eeds aaEgsE8e!,t, itve8lory Ead
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trBppl8gt ageD,qr a.!ld, looel govesEEeD,t ooopeletLoD,

Lafollatlotr getborlrgt lElrortLBg requLre@eatEt rule-

i'tl ng arrthorLby, a.!d plovi.aLoD, of broadbald teolaology

to faELlLog ytt|l oh:Ll&e!' fr@ birtb to eg6 elght.
(a) The state elcourages tbe coordhated depl-oyBelt ard

operatLon of tgcbDology lEf,raEtructule for preEelt atld future uae.

Therefore, lt LE Decessary f,or che EEaEe tso nai.acaLE an ongotag,

cotltiluaIly upd.ated record of the Daturo a.Ed excele of lea

LechroLogy l-Efraatructure c@prlged of LlfornatLoD, sl.sceo-g,

Luforeation equipn€lt aDd Inforeatsto! tech.D,ology, tho deEa.Ed6 od

1tE tschlology Llfragtruceut.e ald those gover|lBetl.taL entltleg whleb

use or deslre t'o use !b,e regourcos of, the tecbnology hfragtrucEure
prorrldl-ag Lq.f, orr0atlou eeruJ.cee, cEble servlee, advaqceal serv-Iqeg,

broadba-qd serlllceg, Ll]tenret, l-D,terlee prolocol elab1ed Eerrrlceg,

teleieomu-qicacloner sorv-IceE or ELnilar servLceg or Eupport.

(b) Tte Secretary of the Depalt[ent of AdnilistratLo!, Eha1l

develolr EyBteaa ald proceEaes f,or nalD'tal-d.!,g acqurate l]lforl0atlon

o!. Ehe slaEe of Ehe tecbDology i!f,rastructure l.a lbe Elate otl a.n

oagoLug bas!.e a.Dd conduct, a-q .lnfrastlucgure reaourqeE Eurvey of bhe

deployneD,t. a.nd operatLoa of tecb.D.ology hf,rascructuro l.! fh16

slato. Tb.e EecreEarlr 6hal-l detern-l!.e the forr0 ald forEat of the

rotornaelon sublol.tted, aad the avalLabtLlty of tbe resu].bE of
hveDtory a.ud nappl:lg, L!.cludl.ag tbe uge of electroD'lc subnleelone.

(c) To f,ecllltate tbe idraalructule reE ourceg survey, the

2S
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gecretarir of, Che D€part'ne!,t of AdniaiEEraEio! Ehall propose

edergetlcy and legJ-e1ati.ve ruleE l.!' accorda.D,ce lrlth artlcle three,

chaptsr tweDcy-D,he-a of thiE bode. gbege ruleg nay lD'clude:

(L) Tbe na.oner of reporthg the becblology ilfragtrucuure
Lnfor&at1oD.t

(2) ProEulgation of e forE or forDs for leportfurg purpogeE;

(3) A nea!,g of proeldhg traililg eo bdlvi.dualg reeponelJcle

f,or the q@pLetlo!, al]d EubnlEglo! of tbe llnforl0aeloD, on th.o

propoged fornt
(4) A nEanE of, report!3g baqk to l-ndl.rrldual lErElclpathg

pubJ-lc bodiee, fr@ cl-!0e to ELne, aE ehe requeEt of, a publlc body,

oD fladl-ugE epeclf,Lc Eo tbat body Lo aLtow che publlc body to

evaLuate lDdepeDde!]'tly lhe hfornatj.on prowlded;

(5) A llnltatlou Ehat the llfornatloa ls to be used soleLy for
Ehe InrrFtoseg of thl.s artlclet

(6) safeguards to protec! the coafldeaelal ll]f,ornatloD. ae

provlded j-E, Eecelo!. Ee! of this artlclet
(7) Mechodology for colleqtloq of hfornaelon a-nd tbe a.uaLl.Etg

of lhe l-uf,ornatLo!.;

(8) flrotocolg for aD a-E!,ua]. updafe of Che ltlfragtrueture

resourceer Eurvelz includi.D,g Lqf,orllaclotl colLeqtlon, aDalyglg a.Dd

rannl-t{nn Fhara^F ht' FL^ n^--y!-^-r ^E rLr-r-a--+!-- ---i
-r '-- !J';: .. ufg!, 4q

(9) A poltcy to elqourage busi!,esees a-D.d to requlre Etate atld

local goverDnert agencleE to report to lhe CbLef TechloLogy offlcer
on do!,ationa of lufornat.lon tecblology Eo educatlonal f,acllLtleE,

29
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!.onprof1C orgaDizatlols a.nd neDb€rs of tbe publlc, l-ucLualllg

irlthoue llE-ltatLou, a descrlptloD of each lteB donaEed a.4d

ldentificetlou of, Lhe reelpleqt.

(d) Every publlc body shalL coBplete a.n luf,rastruceute

reEources Eurvey tro lager tba.q the flr6t day of octsober, clto

thouEa-qd eight, alld a survey eash year tbereafEer as provided l-E

ruLes proEulgated pursua.nt bo th1s sectlon.

(e) Tbe aecrebarit EbaII f,l1e a.onualJ.y a rePort ulcb the .Tolnb

T.eglglatlve Overgl-ght Coml.gslon on TraEsportatlon a[d

IBf,ragtrucbure created LE sectlon eleven of thls arElcle. The

report Eha].l gelera].ly aalvlse ttre .7oht overElgbc co@lsELon oE

Tra.usportatloD, alr'd Ilfraatruqture about Che deploynelt a[d

operallon of, tech!,ology hfraatructure LE thle sLabe a.nd go make

rocqendatsloug oa policy a.ad EtatuLory chalgeE that nay be Aeeded.

The reporb EhaLl Luclude a dlEgusslolr of easb tbe follow-bg:

(1) The connecclvluy, prlorlttes a.nd hterop€rablLLEy of the

uechJ3ology lEfrastruccule owned, Leaeed or uaed by plbllc bod!.ee;

(2) Tbe tecb.uology Inf,rastruceure tbat ls osred, leaaed,

operated or ueed by the publlc bodleE of Ehe otatet

(3) Teqblology fufrE'€tructure as lt affectg honelald EeeuriEy,

publlc safety a.D'd health, syBEeEB rel-lablLtty a1!d provldllg
..|nl'lniil tv 

^f 
dd'aa6aFl- ^.6'!r-l^-^.

(4) Tech]lology lD.fraatraucture lde!]ttfyfulg poueltleL earket

dcEFFd areag wh,ere er<palded resources nay be qq)€cted;

(5) Plactlceg or suggestlola eo coordLDate tbe dewelopaelb of

24
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tsecbnol-ogy hfraatructure a.!.d tbe deployoei,t of servlceE b€tlteen

the publlc bodleE through cbe coordinaEed delivery of Ehese

systela; af,d

(6) AEy otb.er topLc thaE E4y be bsleflqlal. La adequately

aeseeel:rg tsechlol.ogy lafrasCructure.

(f) To the e'(beut hecb.uology llfragtructure llforlnatlos ls
rea4tly provlded by privabe perEoDs or otberyIBe avallable, the

Eecrebqry Eha].l utl]lze a-Dd l-lcorporato uhaE data to fuLflu the

reporbhg requireneDts of thls aeqtlon.

(g) lloc lacer tba! the flrEb day of, Deceorber, Ewo lbousa[d

elght, tb,e covemor's chLef Techrology of,flcer rrlEhll the

DepartEeqE of AduLuLetraELoD' Bhall subnlt a report to the

Leglglature Ehat:

(1) A€sesEeE tbe availabiltcy of,, a.!'d accese to, broadba.ld

beqhloLogy ln houes aEd f,alo.llLeE w1th chl!.alre! fr@ blrtb to age

elght;

(2) EstL.EaEeE ghe nurber of farnlllE8 sl-th chl.ldlre! fr@ blrtsh

to age eigbt lrho are uslDg broadbald eechnology 1)1 the.lr honee;

(3) Egbleates ehe uE8et dena.qd f,or broadba.u.d bEcbrology for
fae-tl1eE lflth cblldre! f,ron birEh to age elghtt a]ld

(4) gels forth a Etrateglc plaq Eo Deet tb.e deea.D.d degcrlbed
.ln $rh.llr'1s1.! (-a) :! lhlE :,.:.bccclLoi.

t5B-4 -10. Cot1f, tde!,tta1 l,sfotl€'tLol1, exqrbLo! flcro dl.aolosuEe.

(a) Inforeatlo! Eubtd.tted by a pubuc body a6 part of the

Eurvey that nay be a trade EecreC or otborsise conftdeJltiaL EhaLL
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be ldeBt.lf led by chat Hy as coaf ideltlal lnforl0atlou. The pubtlc

body clal-Ehg coqfldeDtsiaLity EhalL proslde srletsell Juselflcatlon
to the secreEary aL the t,lEe tbe .ltforEat.loD. Ls subel.tted EtaEhg

the reaE@€ f,or conf,ldeqllallty a!.d why lhe lD,f,ornatlo! should Dot

be relgased.

(b) In addlclon to records or docrlmeubE bhab nay be eonsldered

coufldeltlaL rEder thl.E code, confide!1bla]. l]lfornatlqE roea4El

reeorda, report.E or lDfornaeloE, or a paltLcuLa! porelon or a.qy

c@bl-!,atLoD, o! aggregaElon thereof, that lf Dade publtc lroutd

prsE eD,b a lbreat to lhe Eafeey and eecurley of, ally syst& or

coEtrtorelt relaelDg Eo Ehe Cecbtology hfraabrucEure al1d related

syEtens.

(c) Iqf,ornat.loll deElglated as coufldeutlal a!'d the vJrlcgell

JusblficaEioD, sha1l be na.lD'tahed l-!, a fl1e Bepa.raEe f,r@ the

geleral reeords related to Lbe pubtls body. The coEf,ldeutLal

lnfornatlou ls exelgpt. frorn disclosure requl-reaerlt.E u.Ddor ehis code.

(d) XDfornat to!, deElglated as coD,fldeDtLal Eay be releaaed to
the DepartBent of AdeLd.stratloE, IUE euployees a.tld ageuts wbeD

couplliag a[d al3af.yz{D'g Ebe lufrastructure reEourceE Eurvey

hfornatlo! and ae nay be necessery to develop Ebe report requlred

by thls artlcle. lADy bdirrldual recelwlng Lnfon0atl.oll degtgaaEed

confldeqbLal shall lrrotAcl' i-hF ! n faz!!3-t 1o!1 
"s 

ec!:f 1d--at131.

(e) Trade secreEE or proprletary Lljornq'tloB obtal-Bed by the

Ctovernor, E ChLef Tecblology of,flcer froo broedbaad provlderg and

other persolE or er]'titles Chlough aqtlvlgles roLated to surveldng

24
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ald napptng broadbald access 1! west vlrghla shall be Eequred and

aafeguarded by the Etatse. such lqf,orEatlo! or daga shall noE be

diEcloEed to tb,e public or to Em.y flrn, hdlvlduat or agetrqy otb,er

gba!, offlclals or autborlzed eEployeea of, Ehis sEate. Aly p€rson

wbo nakes any urf,authorlzed dlEslogure of Euch conf,ldelltlal

Lo.forrnatloa or daca lE gul.lty of a nLsdenealor a!d, upoB colvlqclon

thereof, nay be fhed not nore tha! flve thouEald doflarg or

coD,fiBed l!' a correcElonal f,aqlll.Ey f,or DoE nore tha! oqe yeat, or

boch.

(f) The offlcleL cbarged wltb, eecu.rllg ard Eafeguardl-ug trade

aecrets a-nd proptleEary data ls tbe clovernor'E Cblef TecbloLogy

off,Lcer, w1th1n the Departoeat of AdnfuLgtratlou, uho ls authorl.zed

to ggba.blisb, a.nd direct approprlaue Eequrlty lEasureE. flrc

Giovemor Eha11 deslgrate Ewo addltlona]. persong Eo 6hare the

reEpoD,BLblllty of, Becurl]3g trade secrets or proprletary

l!.f orDat lo!.. No p€rEon is aLtowed acceEg w"ltb,out rdrltte! apprqvaf

of a ElJafu(trr! of t$o of the three authorlzecl pgreols speclfled

above.

S5B-4-11. Creetl,oD, of a aloL!,t legi.slBtLve Oeer6lgb't Co@L66LoE otl

fEalsf|ortat j.o!, a!d, IEtrra6tr|lot[Ee, ea8Llatj.os a.ad

gubpoena porrEtE, ooag@trt DloooedLrEs t legiglaeirre

rslrotEE.

(a) There le hereby creaEed a JohE qo@lssloE of the

Leglslature krostl as the JohE LeglsLatlvs OverslghE ComlssloD on



5

7

9

1o

1l-

L2

13

L4

L7

18

20

2r

24

fraqgportatlotl a[d lD,fragtructure, lrblch Ie charged wleh lmediaEe

arrd oDgoilg overslgbt of, lralsporEaElou and lEf,ragtfi-rctr:re nateerE,

Epeciflca].ly lncludlng, but not Lfuited to, the oDgolng overglght

of tbe Ealageneqt a.nd coordi!.aclo! of Ehe deploFoelt aad operatlon

of h.frastruceuro related to tecb.noLogy. The colmleglo! shau be

coElrosed of f,lve neEb€rE of the gelate appohted by tbe presldoDt

of tbe gelate aiad flve EeDberE of, Ehe House of Delegatee apBol-uted

by lhe spea](er of the gouse of DelegateE. No nore tha.! fou! of the

flve neorbers atr)pohted by Ehe pregLden! of, Uhe ge:taEe a.qd lhe

q)ea](er of Ebe House of DeLegates, respectively, roay be Beoberg of

Clre sa.ue polltleaL party. ID, addlEiotl, bhe preELdeqE of, tbe seDate

8-Dd th€ speal<er of, Ehe HouBe of, Delegetee shq1l de61g!,ace tbe

cochalrpersone. Tb,e Ioelobers shaLL aerve u[t1t thelr Eucceggorg

sb,aIl have beeD appobced as heretof,ore provlded. Me@b6rs of, the

qannml gglon Eha].l recelvB €ruch coEtrrelaatiotr a.ud e<IretrEes a9 provlded

1E a.rtlcle two-a, cbapte! four of tbLs code. Such e)<pe!,ses ald alL

other expelr€es hcludl.ug thoEe filcurred lJl' Ebe eq)loyEetlU of, legal,

tecb.qlqa]., irvesel-gaEive, cLerl-caI, steuographlc, advisory ald

ocher p€rsollel shatl be pald fron a-n approprlatlon to be nade

QqtreEELy f,or Lhe leglsLative owerglghE c@LaElon oI1 educatLoll

aecou!,tabl11ty, buts lf no sucb, approprlaElon b€ nade, sueh expenaes

Fh! t I lE -a{.l t'^-t=:_ i:: r;- ;t!i i.;?i, j_i:L j.irn iliqarr Aesellu tte. rur !(J!

'toLaE &rpeqaes !, but no o:aF,elae of aly kLrd whaEever payabto u[de!

Eald accorEt for Jol]lC erq)euEeE ehe1l be lncurred ud.eaE flrab
approved by the Jo1!c eomittee oD goveinnelt and flna.uce. Tbe

34



1 comiEsloa shal-L meet at arry tljoe botb durbg seaglolE of Ebe

2 l,egl61ature ald tq tb,e lDterfu.

3 (b) flre Comieel.on roay:

4 (1) Make a co|ltlluiDg Imrestlgatlo!, EEudy ard review of, uhe

5 practlces, poflcLeg atd proceduleE ublllzed Eo e:q)ard broadba.ud

5 h,f,ragtructure i-!, thl.e state t

7 (2, Make a contLluhg hvestlgatioa, 6tudy a.ud revlew of all
8 natterg re1ated to broedbard poltcy l-a the statei

9 (3) Review program developneDt by tb,e varlous agellcleE of

10 gbate govertuElt lf tho6e prog?alur .LElract accegs eo broadbald

X1 Lqtenreet

f2 (4) Conduct studiee oq!

13 (Al The a.uoujst of fulds o<peD'ded by staco got/ernrnert a.trd by

14 I^rbllc a.qd prlvate eltleles tn thls state f,or broadbead eenrlceg to

15 Ir€rEoDa who q.rs rrnahls to IEy f,or Ehoee eerwlcee;

1-6 (B) Tbe exteqE Eo wh1ch pereorrs l.D' this state forego broadba[d

a7 access b€cauae of LD'sutflcl9|lt lncomg and aEsets bo pay for
L8 broadbald Eervlcaa;

L9 (C) lhe extent to whLch Lbe sEaEe Is Eaxl-ul.zl-Eg awailabLe

20 fedoral prograEa a.!.d moneys ln provldiag a.E'd expa.uclJ-og broadbaad

2L gervLces to the cltlze!,6 of thlg atate;
11 

'nl 
FL^ 

----! 
Jr- i;r Jt-iiLioE oi ;n€ Pla€-laina crt3dLrru !y LIrr!'

23 artlcle; ald

24 (B) l5e roleg of tb,e pub11c, prlvete a.Dd ptlvate EoDprof,lt

25 Eectors ltr provldh.g broadba[d serv'Iqee a-qd aqqeag to lbe qlglzetl€
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of Cbls seabe;

(5) Revlelt a.Dd Etudy the EeaBl-bLl{ty a!d fLEe!cial lEIract upon

the Etate of agsurl!.g lncreaEed acqesa by sqhoal chlldre! to

broadba.ld 1! thelr bomee, faml.lleo aIrd ocher lron€chool EeEEl.ugE, lf
avalfabLe t al]d

(6) corduct a study ot1 the ef,f,eqte of exteldLlg broadba.Dd

LD.f,raaCrucbure lato ruraL areas, hcludLlg eflecUE on Ehe qu8l-tty,

qost Bld avallabiLlty of, broadba!.d aervlcea.

(c) For purpoEes of, carrldlg ouL lts dutles, the c(mrLgalotr

ulEy exEnl.ne rrlE|legaeg a-nd subpgeua sucb persolla e-ud books, records,

dosume.EtE, paperg or aly other calrglbte thl-nge as lt b€l1eveE

should be erranlBed to nake a coeplete bveselgatlo!.
(d) A1I vLtD,esses appeathg b€fore thE cc|migELon u[der

eubpoena shalL testLfy uDder oabb or afflrnatlon. Any EeEb€r of,

the ccmiselon nay adn{ h'l Eter oabhs o! afflrnaglorlE to such.

witD.eEEes.

(e) To coupel the acteldalce of rr-ltneaseg at such heall-ngg or

the productloD of a4y books, recorda, dosune!'Cs, Bapers or a.ny

oCher ta.ngLble tblD,g, lhe colrm.l a6loE tnqy l6gue subpo€las, stgned by

otre of the coch'l rp€rs@€, !f, accorda.qco wlth eectlon f,ive, articLe

oDe, cbapter four of, thlg code. Subpo€uas Eay be Eerved by aay

Fcraot l:thor:zed bt Laii Lu ogrvs anri e*tesule i.r:gai proceee a.Eci

6erv-Ice EhalL be Eade rlehout chargE. Wltrresaes subpoe[aed to
atterd hearb,gE shall be aL]olced the Ealle l0ileage aDd per dLen ae

i6 al.lowed irltueages before aly pettt Julry Lu thls atace.
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(f) ff a.ay porsoD Eubpoe!.aed to appear aE aly heal1.u.g ref,uses

Eo appear or bo aqawer l-!.qulrleB tbere propoulded, or faLl€ or

refuEes Lo produce books, records, docume!,t€, paperg or a.ny other

talgible thLqg wltbl.! hl.s congrol wheu dEnalded, the comigglon

shalL rgport. the facta bo tho clrcuiU qourE of KaDalrha couaty or
a.Ey othgr court of corq)etselt JurlsdlctLoE a.!'d the court nay coq)e1

ob€dLe!.ce to the subpoela aE though sucb su.bpoeE had bee! lEsued

by th.e court h tb,e flrst lBatarce.

(S) The c@LgaloE shaLl Bulnlt a!.uua1 reporgg to the

Leglslature, rrhich desqrlbe a.l]d e\ra1uaee la a couclee Ea-Dner:

(1) ltrs naj or ecllrrltles of ageucieg of, Etate gorrerneeo't a.Dd

publlc a.D'd prlvate entltlea hvolved ll1 atpatdlall bhe

Lnf,ra€Lructure of, a.Ed accssg to broadba[d for the flscaL year

l-@edl.ately past, includlBg trslroltalrt poLlcy decLglol8 reacbed o!
lligl.etlves u!.dertaken duri[g thac yea.r, especlally aE Euch

acChrltles, declslons ard ltdelatlves re]ate to:
(A) fEltrovtlg the eccegBlblLlty of approprlate broadbald

servlceg Lu aLl ereas of tbjlE state;
(B) Iq)rorrllg the abltlty of the cltlzel]s of tblE staLe t'o

reasoEEbly afford broadba_ud EervLces.

(2) other bfornatlon coneldered by Ehe c@iEEton !o be

lsDortaut, ltlcludlncr r.e..r.'1rrncn.t,t | ^nF for _.ta!'_rtar:,, f 19331 o=

poLlcy reforE,g a.!.d rea.soqs for sucb, reco@esdat.loa€.

(h) The repozfs nay epeclfy lD l'hat Erarurer alry practlce,
polley or procedure nay or ahould be noditied to satlafy tbe goal
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of ef,f,icielt a.nd effective acceEEr to broadbaud Eenrlcee as bhey

becone LJacreaglDgly av-all-abLe 1! tshrla EEate.

858-4-12. Eowerd e!d, dueLes of the georeta{r of c@etoe.

(a) The prlnary responalblliEy of the secretary ls to foEter

a-ad Eupport econonlq developnelt aDd Ehe advancenenE aud

comerclallzatslo! of Dorr aDd eloergLDg techrologles througb

collaboratl-ve agre€merf,tE b€twee! buBLD.ess, hdu6try aad the EgaEe.

(b) Tbe Eecretsary nay provlde collsultLEg Elod addicloqal-

eerrrleee, lD'cludi)]g, bue DoE lfulted to, evaluauLoE of tecblology,

verlflcablon a.Ed as6essEeD.t of narket appllcatloDa, graDc

adEhLEtratlon for aly perEo! eugaged i! Bubllc-priv-abe

collaboratloDa wlEb the deparEEeDt perEalal-ng to ceqhrology

advanceaeD,t a.lrd comerclallzablon actlvltles a[d reEearcb. lnto les

aleag of ecorl@Lc develotrnBelt reLaEhg to t6cb!o1ogy, tecb!.oLogY

hf rastructure atld tetecomud.caElona.

(c) Tb,e secretary roay recelve and accept fron aly publlq body

or p€r6oD or eltlty of any r]ature whatEoever gralts to be eqteDded

.Ln accopllsb.lag the oblectlved of, tb.ls artlcle a-qd to recelve arad

accept state atr4)roprlatloDa a.!.d gra.uta fron any pu.blic body aad

fr@ aly olher source, ald or coltrLbuglolls of ellher r0ongy,

property or oth.er thl-Egs of, value to be held, uged and applied od-y

for thc l)lrTpdaaa f^r dhldh the !?s!eg ead 3c=:r1!':!lotr !:,.- b. E:dc

or qollect f,ees for coneult|ng eerlrLqee reDdered to a-!y publlc

body.

(d) The secretary &ay a.ccepg a.Ed 'e:(tr)eod al]y glft, gEa|lE,
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coatrlbublon, bequest, e[dotdnelt or other norey for the purposes of

tshis artlclo a.Dd to nalre a llaxlJmrn effort to eqcourage exterlal

support f,or prog?aEs lleeBded to exl atrd broadbald lDfragtructute

l)lEo areas of Ehe state lot qurreltly aerved. AJly tra.qsfer of

eDdosroeBt or other assecs to tbe departu0ent thall be fornaLized h

a lreDorandrur of, agreemelt Eo aEsure, ag a nilLmlm, EbaE aEy

reatrictlolg governlng the futute dJ.epoeltlou of fulds are

preserved.

(e) ftre Departme!.t of c@erce shal1 cooperate vf'lgh the

DepartBelt of Educatio! alal the Departne!ts of Healtb ald H'tnFn

Regources to coordilate Etate resources as they reLate to the

expaneion of broadband teehlo1ogy so as to prqv-Ide lnteractlve

prograns hhat project lEf,onnatioE aad tralEl.ng reLated to early

chlldhood deveLopnelt dl.reqlLy lnto the boneE a.Dd fanilies of

childre! fron blrLb to age elght.

(f) Tbe seqreta5lr of c@erce nay prmlr1gate rules to fulfl1l

the purposes of thl.s gectloa. Theee rules are not Eubj€ct co the

prqe16lot]-E of chapter twe!ty-a14e-a of thLs code, but sha1l b€

fll-ed l{ltb tbe Secret'a.ry of, SEate.

g5a-4-x3. Need for study, lepolttlg !6quire!!e8t6, lDfoEati.o!

gatbeEtlg.

(a) ttre gecratary of commet.:e ahell anh.nde E?l't -t'e11g,

prosperlty, eqonolldq gTowEb a|ld cormunify deveLopnert lbrough lhe

ongohg Etudy a.ud researeh Lt1to a!d dgvelotrnoeqt of beEE k4owD

nethods regardlng lhe nalagenelt practlceg, human factors a.Dd

39
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cultural chalgeg related to Ehe l.EpleBeltatlo!, oPeratlou a.ud

uclllzatloB of Eecblology, techllolqry l!f,rascruqlure ald reLated

serv-lceF. For Ehe purtrroses of this sectLo!, rbeEt lcrol|n methods !

referg to pla!.s thac outLlle strategies al1d acElvltieE desLgned to

coD.tluue, dLverslfy or erq)a-Dd the ecoD'@lc baEe of Ebe stage aa a

whofei creaEe Jobsr develop a hlgLLy capable lprkforcei elrhatrce

productlvltyt faclfltate buEfufess acqeEE to capitaL, IDcludhg

velltule capLtal sld capltaL roarkets i advertlae aDd narket tbe

refrourc€s off,ered by the Etate rrltb, req)€ct to the tecblology Beeda

of buslllegg ald fudusEryt f,aciLltate cooperatLoE allolg Ebate

goverlEeqt, etxtrepreDeurship ef f orEg, publ-lc prlvate paruoer6hlpg,

ud.versltLos ard collegest a.Dd Leverage fuldl-ug fron gou]rces other

thar the state, llctud1lg federal aDd prlvate sou:rqe€ '
(b) ru deveLopilg Lts atudy, the deparEoent shaLL c@slaler

reEources al1d techllcat support avallable tbrough otsher ageqcles,

both publtc a-trd prl\,"ate, lacludJ:og, but rrot llnlted to, the state

college aad ud.verELty syetens; the wegt Vlrglnla Houallg

DevelopmeDt Fund; the coEsuner Mvocate of,f,lce of tbe Publlc

servlce coml-selont the west vlrglD1a EcoB@lc DevelopneJlt

AuthorlEyt tbe we6c vtrgtnla Parkrrays, EconoEic D€velopnenE ald

TourlEn Autb,orltyt th€ Wesc Vlrgtlla .h.hher of c@ercei regl-oDal

pL'hn{ng aad developnelt counclle; a.Dd sbabe apDroprlatloDE. The

fnfrasEructure a|ld itobE DevelopueDt corEcll, aE creabed by tbe

provlEloDs of EeqbloD three, artlcle flfleeq-a, chapter thLrty-one

of th:ls code, lE also hcLuded vieh cbe above-Da.ned ageucies and
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entltleE, haFEucb as tb,e broadba[d lDfrastrucLure projeeU or

projecCs to b€ u-qdertakEE urder Ehe prov-Islors of Eh1s artlcle are

rrlthin the deflnltlon of che Eerlo n l.qfrastructure projectd aE lt la

deffu.ed, In gectLon two of saLd artlcle.
(c) upon c@trrlebioD of, a study of, best l@.ow! nethodg l-u

prlvate 1!du6try ald publ-Iq poLlcy, Lhe secrecary Eball fLle €.n

j-nitlal prellnl-ary repoft wlbb lhe ,tol-qt L€glslatlve oversLght

C@-l6EIon o! Tralr'EporEatlon a]fd Iufrastructule crealgd LD, ttlla

alticle no later tha-rl the flrst day of, Nosenber, two thouEald

elght,. The repoft Eha11 fuccLude colglaleratloE of, the foLlowl:og:

(1) strategies a.qd actL\rIlles deglgred co contllue, dtverslf,y

or expatrd tbe resources of,f,ered by the state rrith resl,ecC to bhe

tecb!.ology ueeds of the Etatet

(2) strategleE to faclLltate cooperaLl@ among EEaEe

gover'DmeDt, 1ocaL gowerD.nen!, eDtrepreleurshlp efforEs, publlq-

prlvate partnershLp€ ard colleges aDd ud.vsrsltleE, w'lEh reEpec! to

cb,e tsecbnology ae€d.s of, buEl!.eEE a.ud lrldustryt
(3) Malagetlent ald utlllzatLo!. of tecb.Dologl/ furfraatruqture

ldeutlf,ytlg potetltlaL g?orth are9.s sbere expa.lded reEoureeg nay b€

sq)ected,,

(4) Practl-qeE or BebtrodE to coordhate developBeut e.Dd

utlllzatlon of, tech[ologv lnfrastructure end l:he denl .|wmFnj- /rf

tecb.uology hfrastruqture al]'d related bechnology betwe€! pubuc

bodlee through the coordfu.ated dellvery of tbese syeteos t a.nal

(5) Any other bfornatlo! tbag Eay be b€|reflqlal. 1|1 adequaEely
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I

aEseE n!f,g tecb-Dology arrall-€-b1e In deLermhLng Che Beed f,or a-ad Lb,e

preparatLon of tech.nology lufragCructure plal]g.

(d) The eecreCary aba11 report allually to the iloi[e Overslght

ComlisEloD, on Trallsportatloll ald llfraseructure to advlse the

emiesloa about tbe deplol4elt a.Bd operatLon of, Eecblology

Lqfrastr.ucture ll]' EhLE state ald to na}e rec@eadatloEs o']' pollcy

ald Eeatutory charges that may be Deeded.

E5B-4-14. ProvldrLDg Uesbd.oa'l s!'d fu lt-Eg E'gs:L6ha!,o€ eo develop

teob!.ology Lrfrastrrroeure, ooEtrBotqa,l Bld Jol.at yoltuJio

egEe@€atsg.

(a) The DepartBetxt of Cqnmerce nay:

(1) Prorrlde esslatarqe, ineludi..Dg fundliog e.sslscance to
develop tecb!,ology llfrastruclure, a-!d relabed tecb.D,ology tbrough

a natcbl-Eg gra-a.t. prog?aB. The departnelt 6balL eBtabllsh crlterla
Eor .awardiag llAtschLug gra!tss wlthl! the 1l_nltE of, fu.ud6

approprlated by tb,e Leglslatu.re for Ehe BrogTato or aE llay be

avalLalcle froE other Eources i
(21 Prov-lde techd.cal aEglgtarce, lnqludilg c@suLtl.lg

senrlces for a fee to one or rnore publle bodLes pertafud.!.g to the

develotrEent of tecblology ar'd tecb.qology llfraatrucLute t aEd

(3) Elter L!,to coatracEual or J oLut vertule agreeneuts vrlEh

!e! L4r-lrJ-!g Lu L,Ir(J uevelopt[enc

of Lecb.!.o]ogy aDd Cecb.Eology l!,f raatructure 3 P'ovlded, Tbat such

agreeglelts nay Dot. be eoasldered a debt of the 6tate or a pledge of
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Ebe credlt of, bhe state.

(b) The powerE ajf,d autboricy gTalted by thls arblcle, howevsr,

Eust b€ focuaed oD tecb.Blcal a.ud fuldfug asslstarrce ltl bboge ateas

renalalng u!.ssrved a!'d l]oE dlsptace accesslble a.ud gelerally

coupetltlvely prlcEd broadbald serviceg or whsre lldugtry ls

expeceed to offer accessLble alld geaera].Ly coq)etlctvefy prlced

broadba-nd services by the errd of Ebe nex! f,ollowhg caletldar year.

g5B-4-15. C@plste euthorl,ty of a8tlo].e, lllterBl ooretEEotl'oE.

Thls art.lqle ls ful]- alld colltr)lete augborlty for carridng ouU

tbe powerE a.!d dutles of the same as hereln prol'Ided. Tbe

provlslo!€ of th:[E arE.lcle shal]. be ltb€ra11y c@Etrued to

accoqpllgh lts purpoge aad no procedure or Brocoedhgg, DotLceg,

consentg or approvalg ate requlred Ln coll]ectlon tberelribh exceBt

as may be preEcribed by EhIE artlcle.

CEA,PTER 188. EIGEER' EDUGATIOf,.

AI,'ICLE 3. II'DTTIONAI. POTIEBS ED DI'IIES OA BESEABCE, DOCTOBA!-

GBIIII'XO PI'BIIC U TVERAITIES.

S18B-3-2. Coqrrter ard o@pucer equrLlEest doBetLoB ptogEEE.

Notsltb.scaldilg aly oghEr provlslon of th16 code Eo lhe

coEtrary, the guv€fD+!g-.+'odd6---afG qoverllnq board of apv stace

hstltutlop of hiqher educatlotl ls authorLzed to create a prog?am

to dolaEe surplus c@puuera a.ud coEputer-relatgd equlplrelE Eo

educatloa facllltsles, uo4prof It orgadzatlon€, Juvenlle deterblon

centers, EullelpaL and couDty pubLlc Eafety off,lce6 arld otber

43



publlc, charttable or educatlonal elterprlBes or orga.DlzaLlons 111

tbLB Btate.

(a) only equlpnert which otbenrlse would be Lransferred

the su4)lus Property Itnle of Ehe Purchasbg Dlvlslo! nay

donaEed;

(b) Ilee gcnrrfdlE--+cdd6 qovernilq board of aly etate

llEtltutlo! of h-lqher educatloB choosllcr tso creete a doaatlo!
pro<rram pu.rgualf,t to this gection Eball keep recorda a.t]'d accountg

that qlearty ldeltlfy the equllrEeDt doaated, the age of, tlrc

equipnert, lhe reasoD.6 for declarlEg le obgolgte aDd bbe !a-Ee of

che educatio! f,acllluy, uonprof,lt orgadzatlon, JuveqLle deEel]tloa

ceater, Euiolclpal. or cou!'ly trrulcllc gafety offlce or other publlq,

charitable or educat.Iolal encerprlee or orgallzatlon to whLch bhe

equlpnelrt i,aa dolatedi

. (c) tach govErnfug board choogfurq to create a donatlon

proqrarq pursuaqt to thls gectlon Eba1l pr@dgate a rule LB

accorda-lcs slth t!.e prowleione of Eeculod s1x, artLcle oDe of th16

chapter to l![E leoe[t the doEatlon progran. Tbe ruf.eg Ehal1 speclfy

the procedures to be uaed for record keepl-qg a.E'd shel-] prorrlde for
falr arrd tEpartlal EeLectioD, of, equl-pneat reclpleotg.

NOTE: Thc nr{marw pt!:roqe .f tble bL11 1: !c 3-E)::d
tecbDology i4fraEtrucEure and Lo provlde broadband i.Dcernet accasE
tbroughout Uhe gbate of West. Vlrgl-da. Tbe bl]] auuhorlzes the
daief, Tecb.uology Offlcer to egtabllgh a aurplug couputer doEatsLol]
prog?arB alld to study tshe recyclhg of, obsolete tecb.uology.

fb,e b111 a1go qreates the Electror].lc Teleco@uolcat loa OpeD
XnfrastrueEure Act, (mOPIA). Tb,e act auLhorlzes the D€partne]lt of
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Adu1nistratloD, to coaducC a! lDveltory of the tecb.EoLogy
hfrastructure lD, th€ state a.nd to autshorlza tbe Depar:teele of,
comerce to f,aclllEate -a. publlc-prlvate partnershlP or pa^*EerehlpE
!o eq)and tbe broadba.Ed luf,rastrueture slrsten and relaEed EerviceE
to buslBessea ald ghe publlc L! areas of, the Etate lot qurreltly
belag sorved.

A .Toljrl LegtgtaELve overslghc Co@lsslon on TranaportatloD
a!.d lafragcructsure lE a].Eo ereated vlthrL! Ebe act shich le cbarged
a.lth l-@edlatse a.!d oDgol)lg overelgbc of traDsportagLon aad
b.frastrueture natcBrg, speclflcat1y lacJ.udJ-:r.9, but Dot liElted tso,
the oagolng overglghb of the managenenu a.!.d coordl-Eatlot] of che
depLoyne!.t alrd operatloll' of, l-uf,rastruqture related Eo techlo1ogy.

I'!rc hjlgher educatio! co!4)uter aDd cclEputer equipneDt donatlon
prog?aE Ls expalded co a11os aII l-!,stltuctons of bigher educatlon
to esLa-bLlsh a co!trpuber donatloq plogran.

strlke-tbroughg l!.dl.qate Ialguage that vouLd b€ EtrLcken fro!
the present la!r, ard uaderecorlng l-udLcageE llew lalguage tbaL !|ould
be added. Arb1ctelS5B-4-1 et Eeq.l le ne\ti Eherefore,
atrlke-tbrougha a-ud ulderEeorllg are onltEed.

11
1_2
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HB/SB Infrastructure frinds ABST 1-7-08
EOI'SE/SENATE COId|I TEE
CO!trgEIJ s 

'f ob-r. Reed

aBgf,nAer
EonsE /s scilrE BItrrJ Dnll'm

BY! DeLegates/genators

gEoBT TUTJE t Re1at.lng to lncludlng broadba-4d. project.s lD
LDfrastructure project6 ellglb1e for fiEding from wes!
Vj-rgJ-nia InfrastrucEuxe furd.

DATE MTRODUCED r

CODE nEFEBEICE r S31-15A-2 and S3L-l-5A-7 (Amend)

PROPOSED IJAWs

fhe purpoge of thLE blll ie to specLflca].ly llqlude projects for
broadbald facllLtles L! l"Dfraatructure projeqbE that aro ellglb1e
for fuldfurg by tbe We6t Vlrglnta hfrastrucbure f,u.udi

531-15A-2, provldl-ug def irritloEs, lE aloeD.ded to hcl-ude
defl!-ltloaa for rbroadba-Dd Eertrlces" €!d "broadbald tra!.snissloll
thes'. The defllltloa of !I!f r€.structure Projact' Ls aEooded to
specif,lcaLly bcLude projectE for broadbaDd gerrrlces faclllble8,
so a€ to speclflcaLly nake such projeccg eUglble f,or fu.ndilg.

S31-15A-7 provlates that the llfragEructure & .tobs
Devel-o!,Betrt cou!,cLl Eba].l adrrlge the coml.EsloDor of, tbe divlElon
of }Ilghwalrs on ttre feaslblllty of, colatrucEJ.ng uew !|'ater and Eener
ll-aeg coD.c@ita.lt eo the coBEtructloD of llew hlghsayE. The corEseL
call appo|ue a Locat LEfrastrusture plaad-ug tea.u.s to develop a|]
LEfraEtructure plall for nelr roads. The gectlo!, al.so eatabLlshea a
lnfrastructure road luproweoeot road eccouEt slthl.! thg
i.u.f rasEruccure tu!d. Tb:ls btII aneqd€ Ebe sectlon to hcLude tshe
feagLbLllty of, j-ucludiag a.nd fu!.dl-D,g th.e coEstructloD of broadbald
!ra!.snis61o! ll-ues conconltatlt ulth the constructsloD of net roadE i
providee that coqst.ructlo! of, broadbq.ud tralsEl.BEloD 1l-D.es nay be
fu.nded from the hfrastructute road l[proveBert reaErve aqqoutlt,
vtllbln the lnfrastructure fu:td. The aectl,on is a.Beqded to renove
the S1 Mif]ion Llel-tatLon upon the amourc of fuDds wb1ch rnay be
alluqlly tra-nsferred to tbe accourt. Tbe b111 Ls further aEeaded Eo



provlde for the cra.nEfer aDd use of the broadba.nd trargnLsslon
llneg afger che !.e!r road lE coEllleted.

TrIIrEtoh

Frgc.AIJ I{OrE r Norxe requeseed

EFFEeIrvE DArE t Regular
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E. B.

(By Selator/Delegate)

llltroduced i referred to the
colml.etee oE . l

A BUr.L to ameDd a-qd reeract S31-15A-2 ald S31-15A-7 of, Ehe CodE

of WeEt V.lrglJd a, f931, a-er aBeuded, relatL.lg to
furfraEtructure projectg fuDded by the WesC VLrgl-!.la

hf, raatructure fi.Edt prorrldl-!.g def, l-uJ.Ulone ; specl4d-qg Eb,at

hfrasbructure projectg prolrlaurlg broadband eorvLces

facllities be bcLuded l.q LDf,raatrucEtEe prolestg ellglbLe

for f,uldLug r hcludLlg tlre f,eaellclllty of LD.clusLoD. of,

broadba!.d trF-Fin{ EEIoD Llnes c@,coEl.taut wlth tbe

cotlgtructlotl of new roade; prowldl:lg Chat constructLoE of

broadbald CrallsElEslon llleE may b€ fulded fr@ the

hfraabructure road Lmprovenent reaenrs account rs-lthL!, thg

lqfrastructure f,u-qdt reEo\rLug the llloLtablo! of tbe E.tsouqt

of fuldg lrhich nay be aro,ually tra[sferred to the acqor&E.

Be lt en€cted by the laglal-atuEe of WeBt Vitgl'.j,.a!

That S31-15A-2 and S31-15A-7 of the Code of WesE VlrgtDl.a,

1931, as anended, be 'rncnded ald reeqacted to read aE f,ollolrs:

7

9

11

L4

1_7

L9

20

2L

23

24



1

5

6

I

9

10

1L

L7

18

20

2r

ATTICI.A 15I: WEST VIA6IAIA IXTAAEIBI'ETSIS .IITD i'OBg DEYELOPUEf,T

coutrc..

931-15A-2. DefLalbiona.

Eor putpoaes of, thls alelcle:
(a) "Bo[d" or uhfraslrusture rewenue bond"

Ileaag a revenue bord, troEe, or other obLlgaElon lssued by tbe

water dewelopnelt auLhorlty pursualt to this arglcLe, Iacluding

bollds eo ref,u.qd Euch bond€ a.qd loteg to relelr Euch llotses, ald

noees 1]1 a.ltlclpatl-ou of, ajad parabte fron Ehe proeeeds of Euch

bondE.

(1) "Broaalbaild lafrastructure' noaqs al.l

faclllties, hardnare a-Ed Eoftyare alld other h.eeLlectuaL propercy

necegeat.y to provlde broadbald Eerv-lqeE h this 6tate, bcludhg,
but qot, tl|nited to, volqe, video ald data.

(21 lBroadband servlcest neal]a

teleco@utlicatl-opg aarlIlces capable of, tra-nsE.lttL!,q

telecoMu]ricatl@6. l-qcludinq, but pot ll-mlted Lo. voise, vldeo.

data alld oth€r llfornabion b a lrlde bapd of frecrLre!,cies at

speed5 of at Least 200.000 bltg per Eocopd lp both dlrectlo!.at
(b) qBroadba-Ed tra.Esnlssloa llnes" neals

teleco@ulicalLon equlpBept ll-ues. tgqardleaE of lhe tecb.noloqv

or ned+u.rt. Irrcrludln.' h!!t.nc't1!lrltedtc.= Fc

(b) "god." mEaue the code of Wost Vlrgl:tia, oDe

thouga.nd DL!e hu!'d.red th.1rey-ol1e, aE arde[ded t
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(c) "cost" Ilealrs, aE applled tso any project to

be flnaaced, ln whole or ln parg, w'1th Lufrastructure reveoues or

futrds otherrrlae protrlded pursuart to this artlcLe, the cost of

pla-uDtng, acqul.6ltlol1, Lqrrovenerlt alld coraEructloE of bhe

project; ehe cost of prel-l-nLrlary desLgE alal aaalysle, sulveyg,

borllgE r tbe qost of eEvlrot]maltaL, flaanclal., earket ald

eoglaeerlng feasLbluLy Etudl.ee, aEgeeEBetlts, appllcatlong,

approvals, EubnlgElo|]E or cLeararqeEi the cogb of, preparatlo! of

pla.D,s e-od specLf,lcatloqs a-!d other eDglneerllg Eerqlceai tho cogc

of acqul.sitlon of all la[d, rLghts-of-say, property rlgbts,

eaEelBeubs, f,ralcbLEe rigbts a.ud a.uy other lrEerests requlred for

the acquigltlon, repalr, fuqproweoent or qonacructloE of the

projeett eh,e coEE, of deIooll8hh.g or reEovl.ng a.qy bulldLtagE or

Etructurea on LaD.d so acqulred, fucludhg the co6t of acqulrl-ng

aly la!.dE to whlch bulldl-o.gs or Etructules nay be nowedt che coat

of, excavatlon, g:radiag, Ehapfug or EreaEne!,t of earlb,

denoLlshLng or reBovl"ng any bulldLEgs or strucEures i tho cost of

coBatructLqg any bulldiDgs or othsr lEprovenenga i lhe cost of a].l

puq)s, ead<s, vehlclee, apparaEuE a.!'d other nachJ-uery,

firrliahlDgE ald equlpEenL t loaD or orlgLDatlol] feeE aud all
ft!a!.ca chargeE alld l]]Eeregt fucurred prlor to a.qd dulilg thE

qo[struqtlorl a.4d f,or D.o rlore bha! Elx Bonths aft6r coq)].etl-on of
qoletsructioni tb.e coag of af.L Legal gervlceg and oqreuees; the

coaE of, all pLals, Epeclflcatlo[s, surveyB a.D'd e6tltlateg of coEEi

all workiag capltal a]3d other erqreBses BeceeEary or hcldent to

23
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deternlnl-qg tbe feasiblllty or pracblcabluty ot acqulrLug,

repalrhg, traprov'Ing or congtnrcElng a.uy project; the cogt of

placlEg at]y prolect 1!, operatlon; al1d aLl otber coEEs ald

Qq)EnBea of a-ny kLDd or lrature hsurred or to b€ lrrqurred by the

projeq! Epon€or developlng the project tbat are rea€ona.ble ald

lr,eceagarl/ f,or carryl-qg out aII works ald urderEakhgE neceEgary

or lllcldelrt to che acc@ptlshnelt of, a.uy project: Provid'ed., TbaE

costg shal.l. Eot llclude any anountE related to Ehe oDgollg

op€ratlor$ of the owo€r or operator, depreclatlo4 thereof or aly

oEher coet rrhlch the cou.DclL or tbe water doveloln0eDe auEhoriLy

has lot detennlned to be coEsLsteJat wlth the purpoEeE aEd

obl ectiveg of, ghl.E alticLet
(d) "counelL" lleaug the weEt VlrglDLa

Infregtrucrcule a.ud labs developnelt coulcl1 craated lE Eesglor1

tb.ree of EblE areicle t

(e) "plrrlelou of, elr1rlro!.@€ataL proEectlo4! nea.ll8

the dlvialoD. of eDvLroDroeqtal protecclo! establlsbed u.nder

article one, cbaptgr Lw€lEy-two of Ebls code, or atry aucceB6or to

all or aly sub8tartlal part of les poserE ajad dutlesi
(f) "DlvlEloD' of bealth" n€als Eb,e dlvlelon of

heallb created 1:] artlcle oae, chapter slxEeeo of Eh.ls cod,e, or

alry sucqesgor Eo all or a]f,y substantlal lart of liF tr.tuF'.a ^n.l
dutLes;

(g) "Bcotlootc develolrDelt authorltyd nealE the

econon1c developBeDt. auEhorlCy eseabliEhed ulder artlcla fIfteen,

4
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chS.pter ttrlrty-ons of the code, or alry succeEsor bo al.l or ary

eubsta[tLal Barb of lts poworE a.nd duUles;

(h) "morgeocy project" neatrE a project whlch

th6 cou!.cLl has deberniled: (1) IE eEEeBtlal. to the l-@edlate

econonlc dewelopnelE of a! area of the EEaUet aud (2) !filLl lot
llkely bs deveLoped L! tbat area If co!€truqtlon' of the prolecb

is not come|lced ltmediatelyt

(1) "Governneatal ageucy" Ee€!-s aDy coulty;

utrn!.clpa11ty; watershed l-Etrrrovemelt diEerlcCt aEgessuent

dlstrlqci soll corserv-atlon distrlctt Eadlary dleLrJ.ct; publlc

Eenrlce diEtrLctt dral-Dage dlstrLctt regioD,a] gsverllaeD'LaJ-

authorlty atld a.ny other state govenDenta]. ageucy, eDLLty,

poutica]- subdlv-Isiou or publlc cortr oratlon or agency auUhorLzod

to ecqulre, col€Eruqts or operate !|ater or ua€rtewater facl.].ltles

or hf,ragtructure proJecEe;

(J) "uoue1!,g devefopmert firDd" nealg bhe west

vlrglllla housL!.g develotr'trelt fuld egtabllEhed ulder a.rE.lcle

elghteen of, tbi6 chapber, or al]y succeagor to all or a.uy

Eu.batantla1 part of ltg powers aad duEIeEi

(k) rl4frastructure fu.D'dd llearF tbe West

vlrglnia lDfraEeructu.re fuld created a[d eseabllsbed 1! EeqElol]

d-ue of tbiE article;
(1) rJnfra€trucgure project' Beala a projest LD

gb,e Etsate ubicb, lbe couEcll deten0Llee ls llkely to foster a.Dd

ehhFhce eco!@lc arowbh a!d developnent 1r1 th€ area of, Lhe state

5
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ln, wblch the project IE developed, for comerclal, irdustrlal,
coEEud.Cy ltqrroveEetl.t, or preservatLoD or other proper purtrtoses,

iaclud!.ng, wlthout llj0l.tatLo!, tourlgr0 ard recreatloral houslag,

la.Ed, aLr or rater trajrsltortatloE facilLuLes a.ud brldgeE,

lDdu6trla1 or cmerclal projects and faqllltles, Bail order,

s:areb.ouEeE, wholesaLe ajad retait saleg faclllcIes. broadbaEd

Eerv'lceE facl-IlLleg al]d otb,er reaL a.nd peraoral propertleg,

lncludl:]g facilltLes owned or leaoed by tbLE EtaEe or a.qy obher

project st oEsor, alld l)lc].udeg, sltbout lLnlta!1on: (1) The

process of acqulrJ.ug, boldlEg, op6rathg, pla.oa.Ing, flaarclng,

deroollcl-oD., qo!.structLoE, L4rrov1.rrg, o<paading, reuqvaEloD,

lea€Ilg or olbendse d{sIrosing of ths projeet or aEy parE EherEof

or iBEerest, Ehereln; a!'al (2) preparhg la-D.d f,or coDstructlon ald

naklag, Iaetatll"ug or qoEgtnrcElug fuIrroveBelts or1 bbe laid,
l4cluding sater or wa€terrater facllleieg or arf,y paft tbereof,

stee.E, ga.s, Celeph@e a.!d teLecomud caElonE a.E'd electrlc tllea
a.nd b€ta11atslols, broadba.pd Lra.uslol.sslotx theg. roada, brldges,

ralLroad spurs, bulldhgs, dockLqg a-E'd ehl-ppiag faclllcleg,
qurbg, gutEers, eLdewalkg, a.!'d drahage ard f,lood conerol

f,acl]1tles, whelber oD or off the sltet
(E) rlnfrastrucEure rgveque' EeauE all- alloults

aPproprlated by thF l6dl FlRt':r" t .11 egc'.:=t5 d3poel:cd. l=:c :hc

hf,rasEructule fund; any aBoul]la recelved, dlrecEly or

tndlrectly, froe al]y aource for Ehe use of aII or a.Dy part of, a-uy

projeqt co[qpleted pursuaD.! t'o th:Is artlclet a.ud any otber a[oul]tE
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recelved by Ehe state LreaBurer, courcLl or tbe water devel-opnenE

auehorlEy for the purposes of thls artlcLet

(E') nNeed of, the project spotrsorg' roeana there

le a publlc leed for a projecE. The cor.l|lcil sha]-l coDstrue a

popirLatlon bcreage evldeaced by Ehe lest two dece!]rla]. ceaauae8

.|q a sounty ln whl.sh a projec! ls proposed, as a facEor

Eupportllg bhe couqluEloll bhat a leed exlsts for projects l! bhaE

colrrty.

(o) "Projeqt" Ileaj]s aDy lrasterrator faclLlty,
irater facLllty project or aly c@bllatloE bhereof, colstructed or

operabed or to be col]'gbruqted or op€rabed by a project Ep@sori

(p) 'Frojecf spoEsoro Eeaqs aly govenmenEal

agenqy or per€,oE, or E-By coDbhatlon thereof, lBcludljog, but no!

llEited to, a-ny publlc uElllEy, wbl.ch bteqdE to lrla.!,, acquire,

copEtruet, fuprove or otherFl€e dewelop a projectt

(q) rPubllq gerrlce co@leElono neaas th6 trubl-tc
gerv-Ice co'n'nJ eEloD of west VlrgL:rla created aild eshabllghed u.nder

sectloD, !br€e, a-rtlql€ oEe, cbapter tweD.Ly-four of thlE code, or

€llry Eucceggor to all or aDy substa.D,t.la1 part of !.Ee powors aad

dut.les;

(r) "Perso!" meqDs aly l-od1vldual, corporatlo!,
parltlershLD, a66oclat'1.m, llnll'Fl 1 { a-h111t:' 4.+!e=:' o= a:1'c!!c=
forn of bueheeE orgalizellollt

(E) "f'ubuc utllltf neale alry pergoB or

personE, or assocLatlou of, persolE, hosevgr aEEoslated, wbetber
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Lu,corporaged or not, lnclud!.ag, v1tbout Ll-nicatlon, aly
govertrmental- ageqcy, operathg a waaEeivater faelllty or Fater

faciuty as a publlc Eerlr1ce, rrhlch lE regulated by Ehe public

Eerv'Ice qolml.EsloD, aE a pubLlc uclLley ulder qhapter Ew€.uey- four

of thla code or lrhl.ch ls requlred to f,{le lts tarlff lrith tbe

public serla1ce conmissioa;

(t) rgtaEe dewelopEe4t offlce" Boa.ls the wests

vlrghLa dewelopnelt off,lce eatabllEh€d ulder arcLcle tso,

cbapter flve-b of bhl-E code, or atly Eucseggor to all or a.qy

subsca-qtla1 part of 1t6 [roirers a.ud, alutlost

(u) "state LDfrastructure agelcy" neals tbe

dlvlslon of health, dl.vlelon of elrv-lronEe!'tal. protsectlon, boushg

dewelopnelt fu.Dd, puJcLlc gervlce c@igelo!,, Etate dsvelopneoE

offico, lrater developEe[t autborLty, ecoaol-c developneEt

authority a!.d auy obher state agerey, dlvlslo!,, body, autbority,
qonrnJ aELoq, I)]etruDe!'taJ.lty or elttty whlch now or l!' ehe future

recelves ap'pllcatlons for the f,u!.dLD'g of, a!.d prorrLdea funding or

tecbnlcal agglstaEce to, the pl.-nl-g, acquisltlo!., conaEructlon

or l4rroveEent of a prolecbi

(v) rwaEte$aEer factLltf nea!.s al1 faclllEleg,
IaD.d and equipneJlt uaed f,or or b conl!'eqtlon uibh treaEhg,
neutralizlDg. dlspoeing of j at.ahl l I rlr'.r. aa?lL!.g, ee€:eget13g c=

holdilg lragtewater, LncLudLug, $lthout lfuibatLoD, facl1ltLes for
the treatment a!.d dlsposal of Eeuage, hdustrtal waates or oUher

waEtea, eragte$aler, alld the residue lhereofi facilj.tles for the
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te$Irorary or pernaDeEe lEpoulldnellt of, waseerrater, both sutface

ald ulfdergrou.ldt aj!.d sa.nlta.r!. sewers or other collecEloD systens,

whether oD tho su.rfaca or u.udergrouDd, degLgled co transport

wastewater togeEb,er wLub the equiplner]E al]d furllsb,i!,gE therefor

or thereof a.nd tbelr aptrrurtenarqeg a.D'd EyEteEs, whether o! the

surf ace or u.ndergrou.!.d hctudl.lg f orce EaLls ard pul[I)llg

fecllltles theref,or;

(I,) "lfater developrnent authorlty' naailE the west

vlrg{ala rdater developBeDt authorlty contfurued pursua-Et to bhe

provislollg of artlcle oEe, chapter twelty-bldo-c of, uhie code, or

any succesEor to all or aDy eubEtaqtlal part of lts pouers ard

dubles t a.ud

(x) "water faciHEy" lreaDE alL facilltles, Ia.o'd

a[d eguLgtrent u€ed for or fu qotuecLlon wlth the colleqllo[
aD.d,/or storage of fater, botsb su-rface a!.d uldergTou.nd,

tra-Esportatlo! of eater, storage of water, treatuetrt of rater a!.d

dl-str1butloD, of, rrater a].l for the purpoae of prorr-ldlag pocabLe,

sa.ulEari/ water EulcabLe for huma.E coruruq)clon ald uEe.

31-15A-7. clrreat ald prospeotl,ve plallLEg, roaals sld h.Lghtays,

r€pore to d:lwj.gLoa of bLghwayg.

(a) Tbe counciL sha].l take l-!to accou!.t bhE surre.ng a]]d

p3cq)3c:l','c lif tatii-nc--'..i--s aaeds .i.i'i .-i.Lj.,,u Lu rrialrc oi Lire

dl.vlsloll of b,lghrrays for the develolmeD't ard but].ding of De!,

roadE. Itpo! c@!,leElon of a.u eqvlronEeate1 14)act 6tudy, the

cmlgglouer of hlgbrays sball provlde the cou.ncll wtth plans for
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alry arld aLL new roads. In a ttuely !ra!ner, Ebe sou.ncit Ehall

advise lhe co@lgEloner of tb.e divlglo! of hl-ghwayg on the

f,easl5lllty of tbe expa!slo! of, Dew or exlEEl.lg Hater alld Eewer

llles a|ld broadbald lrajrgnigglon tll]eg qouconLtatrt to the

qolgtructiotr of the Eer, roadE.

(b) The councLl baE the authorlty to appob,! locaL

Luf raEtructrlre pla!-uillg geaEs. :ghe local i.Efrastructurg pla.D-qlD,g

tea|ls llay coqaIEC of tb,e followlng: A deE1gEee of the div-lslon

of, h-Lghwaye frorn the rogiou where bhe t]er, road lE belD.g bulltt a

deslgree of t!.e dlvlElon of hl-ghwayE fr@ the ceDcraf. atsaEe

offLcei a deElglee fron the e[rrlroD.tle!'lal- elxgl.leerE dlvlElo! of
the departmeqt of hea-lth and humal resourceEri a deslgaee fr@ the

local doveJ.otrneutal authority uhere th.e new road tE b€ing butLtt

a deelgnee fr@ lhe regloaal developnertal authorlEy h bhe area

shFre che nes road le bet!g buL1t,. a desLg!,ee frotr tbe publle

Eer9-Ice cohml ssloD't a deElgtee f,ron lhe div-Islotl of erlrrlronmelEal

protectLo!,i a desigaee fr@ the cou.uty comLgglon where Ehe l]ew

road le bel|lg bullt irho shall aerve as chairperson of the

pl.nnrhg lea.ni a sitlze!, of tbe coulcy where tbe new road ls
behg bullt to be chos€u by the coulty c@lsslodt a-Ed the

elected state alelegateE ald Eelatorg fron the area where tb,e rrew

road ls belng hri l F. Tt' .rdar i^ ar:nl-d Cele:' .f ely blgh:€:i

project, l@edlately uEo! appol,FE&elt of a local lBf,ragtnrcture

plannlug tea.tn, the dlrector of the dlv-lElon of hl.gbsays sbaLt

Eubnit to lhe cou.qcl1 a hl_ne frane wlthl_u, whl.qb, the pla]lJti.Dg tean
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must act a!.d vrlthLn rrhiqh the pl,hh{ng beam Eust eubnLt aqy

pIaD€, !0apE, recollnetldatlo4g or reporEg dsveLoped purfruaDb to
thlE su-bgection. Tb,e loqa1 lDfrastrucLure plenn{ng Eearo EhaII

neet prlor Lo the developmelt a-ud bulldlD'g of a new road.

Meeb€rs of the Local llfrastructure pl'nn{ng toam ahall oq].y

recelve palnoeut for acEual e)<pen€es hcurred. The local
LufraEEructuro plenn{ng teaB ehal1 advLEe the co@iEaioDer of tho

divlsl@ of bl.gbwayB on the feaElblllty of a-u lsf,raEtrucEure

pla!. The loqal lDfrastructure ptF-n{-g tsa.n shaLL Beet to
develop a-u l-D,f,raEtructure p1a! that Lacludeg ar:, aEgeE€meltlb ECudy

of exlstlng rrater alfd Eeser Lhee ard a feaElblltty Ecudy on

futuro dewelopne.at aud ]ayltrg of water ald geirer ll.leE ald
broadba[d transnlgsioq theg. Afeer theEe EcudLeE aro ccmpleced,

a devolopnental rlap Etral.I be drawn of tb,e propoaed road route

wlth overlayE of, the proposed saEer a!'d 6ew€r llueB a-Ed anv

proposed broadbend tral.gnlsglon llnes, These Etudl.eg al]d lhe map

shaLl be presolted to the ccml.ssioD'er of, Ehe divlslotr of
hlgheays a!.d sha].l be used by the comlsslouer l-u the pIaEIng,

develophg and bulld{ng of the roqd.

(e) The water developmelt aulborlCy shatl establl-Bh a

reEtrlcted accouat rrltbb the hfraBtructure fu!'d to be expeDded

f,or the constrrrct-l oir of u-it-a? nnrl eegrage the_- sn'l L,^.,{lr?n,r

tran€ELEEiop ILqeE as roay be reqotlm.hded by the eou.ncil LE

accorda!,ce w1th thls areicle ald speclflcauy, h, accorda.nce wlth
ehe pla! developed ulder su-baectio! (b) of ehl.s sect.lou. The

7

L1

L2

13

L4

L7

rtt

r9

20

22

23

24

25

11



1 reEervs accourlt Ehall b€ knolrn as tb,e lhfraEtructure roed

l&provemelt reEerve accouDt!. The coulcil ald the d.lvlslorl of
}llghrayg nay e!,ter lnto agz:eeroelts to Ehare the cos! of fl.Da]lct.ng

projecEs approved ln aqcordalce yIEh this sectloa fron nonel's

avall-abLs ln the llfrastructuro road reEerqe accouat a.nd Boaeys

av-ail-able fron the state road fu!d. AuualLy, Ube eou.nelL nay

direct Lhe srater developdelt authorlty bo Cralsfer filqds frolo the
LrfraEtruqbure furd

dolfars to the reBtrlcted accouDt@

.

(d) For the purpoEos of, Lhia sectloB tbe tern !!,evs llsarrE a

road rigb,!-of-iray belag bullt f,or ttre fLrat tL!e.
(e) After the coDstructlon of sater a-ud Eewer LlD,es adj acelt

bo the ue!, road, tb,eEe nere lLneg Bhal1 b€ turDed over Co e:<l.BtLug

utIllcles by expaaslon of bou[darleE of publlc servlce dl.strlcts
or 6baL1 be naln exteDsioDs fron tb,e Eud.clpauty.

11

a2

L4

a7

18

20



. - Note: The purpoee of thl.s blLl Is to slrectfy that
LlllraEtructure prolecbs provldilg broadba-t1d EervLceE faclLltles
be hcluded ln LufraEtructule projactE Ellglble for fu.!dl.!g fron
Ehe west vlrglDl.a lEfrastruclure fu!'a. The Lttt aleo prov{d6e for
lncludlag tbe feaslblllty of incLuelou of broadband iaa-enr ssleqliles coqc@lta-Et vrlEh thg coDstructloD' of nelr roads and th€.t
carraErucblorr of broadbaad tra!fi-lsaloD thes nay be f,utdsd f,rc0rthe l)f,frastruqturg road llqprover[eD,t, regerve accoult r'lbhl-u tbelufrastructule fu-ud. ghe bl1l aIEo renovea tbe ll-uLtattoD, of the
anouEts of fu!.ala sLlqh nay be aD.DualLy tra!.6ferteal to Che accoulg.

- 
gtrike-through.E LDdlcate LaDguage that would be EcrLcke!fr@ the pr€Ee!ts law, and ullderecor!.reg hdicates aew lalf,g1ragetbat nouLd be added.



WFST VIRGINIA LEGISLATURE

LEGISI,ATTVE OVERSIGET COMM$SION
ON WORruORCE I}.IVESTMENT FOR ECONOMIC DEVELOPMENT

2007- 2008 Irterhs

SENATEMEMBERS HOUSE MEMBERS
Brooks Mccsbg Chafu Delegate Kenneth Ttrcker, Chalr
Senator Jeftey V. Kessler Delegate Orphy Klemps
S€lrator Ron Stolltrgs Delegstc Dougbs K. Sr'Ineker
Senator Vlc Sprouse Delegate B l Eam tln

Ilelegate Cratg Blalr, (nonyothg)

Delegate Brent Boggs - * ofrtit
' ' Detegate BoDrleBrown - s ofrtlo

Delegat.e Larry Border - e, ofrcla

Flnal Report of

LEGISLATTTIE O!'ERSIGFT COMMISSION ON
WORKFORCE INVESTMENT FOR ECONOMIC DEVEIOPMENT

il
The IJgistative oveFight Comrnission oD WorKorcslnvestraent for Economic Development
was appoilted pulsualrt to the prcvisions of West VilBi[ia Code S5B-28-7, et seq, following the
2007 Regu.lar Sossion of the 78th l€gislanfe. Pursuant to their sta$bry chsrge tho commission
was to make a continued investigation, study and review of the practices, policies and prccedues
of the workforce i.uvestmeot sEategies a.Dd progralrs impleme €d h the stare.

During the course of the 20O7 - 2!08 interin period the Legislative oversight Commission or
Workforce Investsqent for Economic Development met ard rEceived i.uformation on these practic€s,
policies ard prccedures and other important issues from statD agencies, political subdivisions,
advocacy groups aod other pertineut souFes. The Commission REPORTS as follows:

Crunsel !o the Commissioaer presented a.n ovcNiew at tho initial Cornmissiou meeting of the
Commission's stabJtory cbarge so they were fully awafe of their missio!. To m€et this
obligation, tbe Commission heard at various times ffuoughout the yeir from Ron Radcliff, tle
Dircctor of WorkForce West Virgiqia- Mr. Raricliff provided a finarcial overview of WorkForce
West Vi€inia. Specificauy bo responded to inquiries $on the CommissioD regardhg press



7
repofs thar Region tr was i! particular firaDcial disaray. Mr. Radcliff also provided the
connission $,itb insight into the operarion of Region vII which was undergoing an intemal
struggle. Pusuanr to press repolts regeding porential office closiogs, Mr. Radcliff also informed
the commission of the agencies plaos in this rcgard Fmally, the Cornmission requested
informatioD ftom Mr. Radcliff regarding a data irterfac€ to better track PRoMISE Schola$hip
rwipients. At various times, the CommissioD also heerd froE Executive DirEctofs of the
regiotral Woddorc€ Irvestment Boards.

The Commission also heard ftom Cabinet Secretary, Kelly Goe,s, Department of Commerc€.
Secretsry Goes rcported on a rccent audit conducbd on WorkForc€ West Virginia. The ardit
recommended gleater conrrol by the $ate of local WorkForce Invesment Boad (WIB) money.
Cu[ent prqctice provided no ove$ight or responsibility.

The Cornmission also rcceived updates from Jim Skidmore, Chancellor of Community and
Tecbnical College Education.

A glea! de€l of tirDe dudrg 20O7-2@8 was spelt on Region VIL Dudng rhe September intetuns
in MartiDsbug, lhe Commission met with Fpresentatives of Region VII at the local WorkForce
West Virginia Offrce. They expressed concerns over the growing scbism i! the region between

the tb.ree (3) e€stem Eos! couties ard the remainder of the region. During the October roeetitg
this discussiotr continued as the Chair of the Regio! VII WorkForce hve,sment Board and the
Chief l-oc€l Elected Official addressed ttre Cotdmission over the gowi.og problefiL

The Commission RECOMMENDS that fte situarion h Region vll continue to be monitored
and thar, if possible, a discussion with tbe Govemor regarding potential solutions ro allevia.b the
situatioo-

,/)

u;&b'd"l
Brooks F. Mccabe, Jr. '

U*4Respectftrly submitted

Se!a& Chair
Kenneth Tucker
House Cbah

2
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We"st Virelnta Legtslature
Jolnt Standlng CoDmlttee otr f,'lmnco

2007 - 2008 InterlEs

r;l

Saq,do Marbsn
Sqrilr Hellrlie, cbsi!
S€dale sb{p€, Vlc6{&sir
Stoatc Bailsy
SqEFr Doreo!.o
s@6r C!F5!
S€ler Eilgll
S€d@r fqd!8
S€ddor Lor6
S@rD!Mcqb.
S@$r nyEd6
S€osbr PrEzioso

S€datoi Ungsr
Sostor Bolcy
S€dsr FBrlrryd
S€olid Gsilb
S$afor SFU$8
Sqsbr Sypoft

Eoasa M@tE
D€logalo white' ftsh
hletale BoA8, viectuit
Delege B!*€(
Dologar. C€dpb€[
Deloge C'8ig
Del€sb Doyle
DelegtoIsqoidB
Delgrb n6dpa
D6logaJo K@isrr
Dcl aio lu@chin

.., Delegarb MatBhaI

, .-,: Dobgdo P€tdu!

. - 
D€legale Rsynoldo

Delogat Sp€lc€r
Delegatg Sdlnksr
Dclegdo Tqckgr
DelogrJo Yost
DelRgEto fudqlo!
DolBgale AdrlEy
Delcgste Blair
tl6loSatr Bordor
D6legEto C@idrel
Dsls8rti 8v63
Dele86r.! waltgd

1.

l

FINAL RDPORT OF

TO ITE JOINT COMMITTED ON GOVERNMENT AND FINAIICE
Janusry 8, 2008

Yor.s Joint Stmditrg Cor@itte€ on Finmco war areigned the intoim etrdy oftho fqUeqilg toPics

6rr;ng {ro 20O7-200E legislative ht5rin pEriod.:

- ECRTA R?4aaf.r.& tlE Jobtt C'ombtflee on GovqnPefl ud Fhsrq to caqlhe 
"ec@Itt

for dtuttut pubfb d6qrdet corPorodons lor the ddbsry ol lttdlged.Isfnse sqdrd,
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- ECnEg-ReFr&rSthatheJohthnnlaeeonGorqMerd@tdFit @tce4tthoruethsstady

: oJ a tuoRstu y lntcrdee PrcgwE to rcou& tttd Matn qsaltfred wotkst lo dlctnil
.t wdq\Werl dqswt4Ilor&

- SB 459 & EB 2280 - BeldnC ta Wvldhrg thd conetuMl ofuen aoy rethe wth lan
basft dor 20 yeas oJservhe.

TelwuGenwdy

- ECR 50 (SadJ' of the Sort Diatt Tu)

- ECR E7 (Satny oJlasarattcs corwrge on Pabuc bdklbgs sndpmpqtJt)

- Long teai&lerg oldte S/d,.lal Recledlon lawt ott l the eefrlon of c Wds Ta& F6!t

- ECR 62 Bquahg the Jofd Connfury on Ootq@a qi{ Flt qtce stsdt ,srgo lAld
. houbgq counr! b! ctunrf, b datar\ln4 the vlae tudott of deed holdes of laub bt @c6r

ol1,N0 oaa'

- GASB lupl@atdon geaarqlly

Yow Cominee reports that it bag recsivEd md sdapted the r€Polt8 @d r€oom€adsliotrs of it8

olbcmniteq on tboso Bsf,srs. AI ofthosereporrs andrscoEnadstids are subEittd wift thi8rEPolt

to &e Joinr CoomitteB on Ooyemont ald Finsncs fur its clnsiderdioE

RFsp€ctft:ly Subnitt€4

//.*eaJ-- e-M{qS@dor Wslt Helmick
ir, Co-Chaime Co{tairmm
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West Virginis Legislatue
Joht Sr-ndlng Comnittee on Fhrnco

2007 - 2008 hterhs
SubcommitteeA

!,
S€rre Menb€rs:, Srodqr B{t BoPEe, Clsi!

'. Soor Rolaa rt*igso
S€lsr Joh UDgca

Eo[ro Modb€f,e
Delegdo BIld BoggF, cbsh
Delegdo krIY Barbr
Delegalo ctrig Blair
D€logde Riobr{d llqtn@
DelcSde Dql Perdro
D6logd6 Doug Rsyrolds
Dslee@ Bob Alhlsy
D€lo$e I"€Ey BoJder

Dsl6sat6 Hey Keftb Whib' Et Oii?rto

FINAL REPORT OF

Soutor Karou Facecafv
S6dor Jesslcrils
S@atq Wah gel.oick" E, Ofab

, 

-

, TO TEEJOINT STAI\IDING COM]VIITTEE ON FINANCE
JanuarY 6, 2008

Yqur Subco@itre€ A was epoi ed hUowitg the 2OO7 Re8iqlfr Seesion of ths 7S

L€d8tature @d a&eiCled th€ fo owbg lopics ftr stlldy dudt8 the itrte'riE psriod

HCRTO - Reque8titrg heJqid Conmitte€ oD Goy€0meut mdFiaec€ to shdythen€cessity

' fot udditioml public def€Nrde( cqpordioas for the rlslivery of iidisrdrdefuse 3E!vic€6'

HcR 89 - Rsquestiag lhe Joirt Coouittee on Gove'trmErl @d Fhsac€ sdorize fto shdy

of a monstary irc€Dlive progr@ tro raarqit and retri! qualifi€d wo*€m to criticaly udeffitafi€d

;. cla$ificrtioq

1 SB 459 & HB 2280 - Relaring m pmviatg tlai onectiolrl ofrcss Esy rtire with fiU

beofits a.fte! 20 yms of s€reice.
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Durbg ee 2007-2008 legisldiva iutedn pelio4 Subcotlmi0E€ A Eet md r€c€ived

informarioa on these topics of stdy tom state agencies md o6c sow!€8. Subcomitbe A

BIPORIS ss follows:

Oa the issue of&e n€c€ssity ft( sdditioaal public de&rder corpordions, the comiues be€d

fioro refrreeeatrives ftom the W6st virghia Pubtc Defeodq Services, 6e Depctmmt of

AdmiaisFario4 wiuiro SunBsrs 8nd Joshos P. StrDa' Atmeys &d Naoy Staphem of Tri-S

! €€tigEtiolr.

Your Subco@itteo RECOMMENDS that &e Legisbture sulport l€isldioa &arprwfulee

a timo tirit on s&fiissiou of claims,

You SubcoEmitt€e A DOD$ NoT RECOMMDND tlst tho L€gidffie codirqe to stqdy

th€ issue ofpublic d€dt'Dde{o .

0n the issue of allowing con€ctioral offoss full retir€'B€ot afts 20 )€43 of s€dvicg a

motioa war nade dtdl1g the iaterins to oot fully study thi6 iseue "nri1 a fisal nolo could b€

prwided- l.Io fisca.t rcte har b€tm plovided at tlis tim€. Sqbcomicee A DOES NoT

RECToMMIND tld the legislah[e caatinue ro sody fuis isuo eiace a 6sca1 note will bo required

dwing tlo eeesiou if tlo issue fu ft'r&coming

Ou fug issus ofa mor€bry inc{rtrtive plogrm to recruit atrd r€fiei! qualifd $uk€d6 to

criticelly rmdoreafed ciossiictionE The Dvisiotr ofPeisomel r@ortgd thd uo program hed yEt

requ€6bd the noa€'tey hcentive since it ig strch a rc"r progrsfi 6d tbrt they wvre Eo*iag witb a

colsultet !o firth€r e6fsbtish n8),8 to mprove recflitrdsrt md rEtetrlim of etrployE6 lbe Joilt

Stoding Co@itt€e on Finsocq Slbconmitle€ A RECOMMEIIDS Osf this irsus be contined
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', o*ty"cio givefre comnitJ€e En opporhoity to nore fulyreviewrhe colsdtm6 recomsndrrionr

@d B{y us€age by proBr8lls io provide a Es[dey itrc€ntive.

. I R€spectzuly ftbnifted,, f&"9*-*
- Saalar Bdwitr BoEIrrf,

- Co{hair

t.

DE1gSEE Br€nt BogEF
viceoair

,rj

ti
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lorlgrnaclng ln lhe Cor[dELe€ ol1 Finqnc€, gubcotfidetee A,

2AO1 , !

N0.2303 P. I

,

,ll

i'

7

3

7

10

11

9 A BIrn Eo aBend a)ld reenace S29-21-13a of bhe Code of lteEts

Vlrglnle, 1931, as aroended, relatLtlg to Public Defender

servlces generally; clarlfylng palxe1 stEgrEey conpensaelon and

expenaesi ead providing a 11m18 olr su.braiaaion of clalna'

13 Ee -ic enAcled W the L€gi a.l a cut€ of weat vlrgTttia!

\4 That S29-21-:,3q of tsh€ code of weE! virgilia' 1931, Ea

15 anended, be anonded a!.d reenacted, Eo read as followal

16 AXTICITE 21. PITBITIC DUFEmrn 6mrrC88.

77 529-2L-I3a, Cqre.tgatlo|r eld gxlreas€s for ps!81 ettgrlsys '

18 (a) Al: panel attordoys shell melntaiD doeailed and accurats

19 recorrd,a of Ehe bine e:(tr)ended and expensee lncurred on behalf of

20 eL1glb1e cl-ients, ard upon coq)l€Lion of each qa6e' e'<cluslve of

2L appeel, Bhal1 submlf ga the appotnElng court a voucher for

22 seruices. clallltE fot feea end e)clteiae reimbursements 6h411 be

23 submltEed to Ehe appolDtlng eourt on formB approved by uho

24 execut.lve dlrecEot. clelm6 subnttbed npre Eha! for,t-1'qdtlulBglg

25 dAy-g after rhe lasb date of Eeruice shall be rejecte'r beqlnntng
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1

3

7

8

10

11

12

L4

L5

1'l

18

19

ZQ

22

23

25

e19ht.

The appoint i!,g cgurt shall- revlew the voucher to deUermin€ if
the tlttrg end erpenae clalns are rea8oDable, neceaeqry aud vafld,

and Bhall foraJard the voucher to the agency wlhh an order approvlng

payrmnt of the cLaimed amgunt. or of a lgeser suro Che court

conslders appropriate.

(b) Notlrith€tardlng any oeher proviolon of Ehle Eection to tbe

contrary, pu-blic defeader s€rvices rnay pay by dlrect bt1l, prlor to
tho coaFlebion of the caee, liti.Eaeion exrrenggg incurred by

ateofieys appoi.nted under bhis arelcle.
(c) NoEh'lthstandiing any oLher pro'vlelon of thle section to Lhe

concrary, a pahel aE.torney may be cor4:enaated for eervicee rendered

end relmbursed tor $<penseE lncurred prlor to the cgmpletlon of the

caae wb.ere ! (1) More Lhatl s1x months have explred slnce the

coimelcenenh of the parel atLorney's represenUBLlon ln the ceEei

6!d (2) r1o prl.or paynen!. of attorEey feee haE been made to the

panef aLtorney by publlc defelder aervlceE durlng the caee. The

anountg of a:ly feee or experures pald to lhe pa!6L atseorEey o! an

llEerln beBl€, uhen combLned with altry anounts pald fo lhe panel

atEorney Bt lhe conclusioh of, the case, shall not exceed trhe

llEltatiol.s o! fees and expenses lnpoeed by tbis sectlon,

(d) In each ceee in nhich a panel abtorney providgE legal

repreaentauion uldBr thiE artlcle, atxd 1n each app€al afbgf

convlction ilr circuit courE, the penel ettorn€y 6hal-1 b6

compenset'ed eb Ehe foLLowing rabe6 for actual ard neqeagery tlFre
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1 q$rended for €erviceg performed and expeaeee llcurred subgequa4t Co

2 th6 €ffec!1ve date of bhis artlclei
3 (1) For aEtorney ! e lrork p€rformod out of couf,t, collE)€4sallon

4 sha1l be a!. tbe rate of forty-flve dollarg per hour. For

5 paralagal'e wgrk perfonned out of courts for the ettorney,

6 corpe!.EaLion EhalL be a! lhe rate of ehe pBrelegal'B reguLar

7 coErpenaaEion olr an hgurly baels or, lf salariqd, at !,he hourLy rale

8 of cor@€!.sati-on which woui.d pEoduce the peralegel's cuEent salary,

9 but ln no e'/enE shall tb€ conipeneation exceed EerenLy dollarB per

10 hour, ouE-of-court work Lncludes, but la not llmlted to, travsl,
11 inEereiese af cliengB or wltnesaes, preparetton of pleadlngs and

12 preheerlng or pretrlal. reaeErcb..

13 (2) !'or attor'E6y's wolk perforEled in cou.rts, eoEpet1€atsion sha1l

14 be et the reue of glxty-flve dollere per hour. No cgBltr)eDgatlon for

15 Faral€al'E work perforned irl cout t shall bE alloued. Tn-court

16 work laeludeE, but iB Bet' lirntLed Eg, all Cirle spanl. auaieiEg

17 hea.ring o! trial @ before

18 a judge. maqlstrate, E)eclal naster or other JudlciaL off,lcer.

19 (3) Th€ l1axlmurn arnount. of coftp€d€ation for ou!-of-court and

20 in-court work under ttrls eubsectlgn 1a e9 follolrs: For praceediEgs

2I of any kind involving felonj.es for which a penelty ot life
22 illprl8olrllloDt may be ilrpoaod, the anount aa the court rnay approve t

23 for all other e1lglble proceediage, bhree thousatld dollers unlees

24 th€ court, for good cause show!, approves payrnene of a larg€r sun.

25 (e) ectual and n€ceasarl oq)etureo inqurred In prowiding 169a1

26 represenEaeiolr for proce€dingg of eny klnd lnvgl-vlng foloniee for

I.
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1 l{hlch a p€nalty of l-lfe 1lnprlsolrtrBur tnay be lnposed, lncluding, bur

2 not llmltsd eo, €)qre!.Eea f,or Eravel, eratscrlpts, gelarled or

3 Conelaeted lnve8tlgat.lve services alld. expert ?tlgnesEer, 6haLl be

4 reinburBed In an arnounE aB the cou!! may approve. For alI other

5 euglble proceodingE, actual and neceBaary expenseE incurred 1n

6 provldlDg legal represen!.at lon, lnctudjng, bu! Eoe linirod to,

? exllaD6eE for trevel, tranecrlpte, salariEd or coneracted

8 llrl'eselgativ€ E€rvic6s and etq)erE i0itnee€ee, ehall be relmbursed co

9 a maxiEum of ff-teen-b1'idred 9n9_ElgucaId.-[1]ae_jundled dollars

10 un-1e66 th€ cou!'t, for good cau€e shoc,n, apFroveB reiEbursebent 9f

L1 a la.rger sun.

72 Bq)enao voucherB shaL1 Apecifical-ly Aet. f,orth the !'eture,

13 amoult and purpoee of oqreneee incurred a:d, ehal1 prordde receipEs,

14 lnvoices or obher docur0enlatloD requlred by lhe exequElve dlrecEor

15 ard tbe Stale AudICor:

L6 (1) (A) Relmlrureernent of expersee for production of

17 trBlecrlptg of procesdingF repoted by a couft reporter 1s 11mlEed

16 to th6 coet. per original page and per copy paoe as seg forth in
19 sectlon four, artlcle seven, chapEer flfey-one of ehie code.

20

21

22

23

2a

25 (B) (1) There ehall be no reirdrurs€nonE of oxp€lees for or

26 production of a Lrenscrlpt of a preLinrinary hearlng before a

I'

't
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1 nagig!,rate of, Juvenile referee, or of a magiEerate couz'c Jr'eT

2 tr1al,

3 qftie-€ttafi€fr where tlrc?f,eliirirar? Eugh hearlng or Jrs:f trlel
4 hes al-so been recordsd elecE.ronically ln accqrdance wlth the

5 provlEionE of Beceion eigbe, article fiv6, chapLer ftfty of Eb,ls

5 code or coure rule.

7 (ti) Reimbureenenb of the erq)6neB of aa appearalce fee for a

8 court reporter wbo reporE€ a proceedlng oEher than one degcrlbed 1!,

9 subparag:raph (i) of this paragraph @
10

11 @ 1s llrnlted to twengy-flve

12 dollars. llhore a tralscrlpu of a proceedlng ie producod, there

l-3 shall be no rehdbur€emen!. for tsbe expenae of any appearalce fee.

14

15

16

17rtr

r.8

19 (111)

2o

21 @
22 {S Eb<cept for the appearance feas provided ln hhla

23 paragTaph, lhere shall be no reimburgement f,or lourly courts

24 reporterB' fegs or fees for other Elne exl)erded by the court

25 reparcsr. either aL ttre proceeding or travellng Eo or frgt! Ehe

25 proceedlBg,

t'l
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1 (C) Rei[&urgenent of ttre cose of eralFcriptlon of tapee

2 eleccronically recorded durlng prellnlBary bearinEE or nagiEtrate

3 court !r:f trlals ls limit€d co @
a

5 @ one doLlar per paqe.

6 Ql Relnrlcur€ement. for any lravel e)q)ense Lncurred ln arx

7 eLigt-ble proceedt[g ls llnibed to Che rates for tbe rej.rnbursemenl

I of lravel erq)eneeo eBtabllshed by rules promllgaEed by the cavernor

9 putauanb to ghe provlslons of 6ectj.on eleven, art'1cle e19hE,

10 chapter t$elve of thls code and ad.'ninlsuered by Ehe gecreeary of

LL the Depafinen! of, AdEinislra!.lon purEuant to the provlslol-g of

12 section forby-e1ghc, artlcle bhlee, chepter flve-a of this code.

13 (3) Relmbur8enent. for lnvestigative servicee ls llnlted to a

L4 rale ot EhlrEy dollara per hour for work perfofiEd by en

15 lnvesElgator.

16 (f) For purposes of compenaatlon ulder this eection, a.n appeal

17 from a flnaL order of the circuit. court or a proceedlng eeeki4g a!

18 extraordlnary resFdy made to the suprene court of Appoals shall be

19 coDsldered a Beparate caEe.

20 (g) Vouchere substlbbed under thiE eection ghall speciflcelly

21 set forth the nalure gf the service rendered, lhe etage of

22 proceedltrg or EtrPe of hearlng lnvolwed, th€ date and place the

23 serviqe was rendered and th6 4rlount of blme expended in 6ach

24 ih-stance. All tlme clalned o! ths voucher6 EhaI1 b€ itenized uo

25 lbe neereec Eenl,h of a! houi. If the charge sgalnEr che e1lgib1e

26 c11e4t for- ehich sereicea were rendered le one of several charges
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ilt 1 lnvolvitlg rErlliple warranes or indj-ctnents, eho voucler ghall

2 indicate the fact and Buffictently ldenCify the eeverBl chargee ao

3 aB to enable the coure ro avaid a dupllcation of coq)enEat.Ion for
4 serviees r€nderad. The execullve director Ehall ref,use Lo

5 regulsltLon paymsnt for any voucher irhlch j.s not ln confonrj-ty srith

6 uhe recordkeeping. conp€nBaeion ar gther provlelona of Ehls arbicle

7 ard In suqb clrcurnstanq€ sha1l reeurn the vgucher to the court or

I tg Ehe aerqlce provlder for further revleu or correction.

(NoTE: The purpogo of the bj-l-I is to modify ehe rim€ frame
tor aulndtted clelms for relmbur€enent.

gtrike-ubroughe 1nd:icace ]alguage that would be atrlcken frqn
bhe prese!.t law, and underscoring lndlcaEes new ]anglage Ehah would
be added, )

,'["
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FINAL REPORT OF

TO THE JOINT STAIIDING COMMITTEE ON EINANCE
January 8, 2008

Your Subco@itsE€ B s,Er appoiut€d foUo{itrg lhe 2007 R€gulq SEEsion of tho 786

f,egisbtole ad sssigrd ths foUowiDg topics ft( mrdy duiag ho i*ein period-

Topic I: Itnoace covrqe ofl publlc buiuntgt and propery get6lally

Topk 2: Tat issu*; gawdly

Topic 3: Evabzt'an of bng-temJvndingfor lhe Speclal Reclotaion Fod od malan
of a W@r lrust FtDtd

Tqir a : HCR 50 - Reguatthg thg Jobtt Conni6ec n Goverrmqr @d Fiiqrce sady the

soi drhk @

DEi[g the 200?-200E leEisbtiye itrerin psrio4 Subconmiftee B msl ed Fceiv€d

idornoioa ou ftese tqpics ofsnrdy ff'on state agoncios, political subdivisionr ad other soEo€€.

SEbcomi$ee B REFORIS as fouows:
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On TOPIC 1: hfuf81lce cov€raEo on lublic buildil8 ed pro,p€rqv s€nerary" the

Solcqmittlo rEc€ived i!.6tmariotr on tho exbtrt of prqsrty ilm@ce cor€logs oo th€ Morgfd

CouDry Co0rthouss Ehrm it blllmd ot fugust 8, 2@6, md noro broadly, iufouation cm &e receo

propefiy dd liability solf-iwurauce pool forned July 1, 2007, by 20 countien io West Vngiria

puurmrb legislstiye,ut!nzdn($2%l2A-16,91 la CSR6t.'IteSrbcoEEitbe Blso r€ceived

bfondior otr the ircid@lal €ffect the pool'6 fqnariot has had on privale eeotor iruwmce

providss ed o! &e date provider, tio west Vnginia Boad of Risk @d Inq.Esnc€ luoa€mdt

(BRIM), which had pFvieusly providod fie iuqace for mqy of thoso couies, Tbe

$bcomi eo i$her r€c€iv€d informdion oa ihe bstrdte of patiopation in ths pool artisipted

by its meEben or the orc bm4 md idomatioD suggestilg tho cov€rsg€ atd ssrvic€s !rcvided by

the pool is not Bs fpliable as could be obbined toro 6e privrs insuroce sector @d/of BRIM afd

porteoding fiscal prcbl€rls for the Staf€ ifBRM is compelled to insue ofy those couutiss c'i6 fie

high€st d6k On these i8su€q &o $$cotrmiree was addressed by various County Officisl6 &oa

Mor8rJ]' B€rkelsy, Gft€nhiq, V/aFo and l,10sh6 coDrties, Ispresertatives of BRIfuI, tbo wsst

Vlrybia Assosialion of Courti€s, &e Coudy Co:missi@erB' Associali@ of West VEgiEb the

West y'rgiria Cormties Risk Pool (wvCom) od itt tlird-prtv adnitrisMor, vACo Risk

Mslsg€n nt Plog@s, vaious privde iasuacl agpds licqged h the stat!, al]d repr€s@tativ€s

ofthe Professioml lad€psDdcut lD$.reca Agenb of W€st V[gfuie

O1TOPIC 1, )oE SubcohrnitEe B RECOMMENDSthadringis 2@E RegularSesrio4

tle Legsldu!€ coffiru.e t! monitor tho oqorieuoo of tho Y/ost Vrgiria Coudi€s Ri*, Pool

(WVCoRP) md ib tbird-p(ty adnhiatrator, as well as the cuueot ongoiag oflorb ofBRM to

€osure that sJ coutrty prop€dies ae adeqra&ly i!,swed either through fuo pool plivdo iosrrqr o!
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fuoqgh ERnvL ald at fte conolusiotr of &e Regulc Sesrioq if cirmoncs watrmt, ftrf thes€

issEr be d€sigtrrfEd fo! clllimed forErl sttrdy duing &e ensuing ldsdln MeditgB of the

tedsldqe.

On TOPIC 2: Ta issues Eqqallyr ihE Subcrin"ritso rcceived inforEatio! o!, the results

of the 3 Eonth h mosty period authorized W Wn75 (q7RS). The bil elidlrted 6e 5%

plivil€ge tE( iqosed @ aelr rcsidEtrt Botor velicle regiatatione eftctivo Jlmg 7, 20Ul, @d &g

am€$y p€riod aloved those who ooved into tls shle p!io! to ftat date without limb r€gisbfing

their motor vohicles a Flnn€sty p€dod dudng ntich they could regi#r qithout payhg the 5% br.

Oa this iss[q tle Strbco'r'n'iJt€o war addr€€sed by a rspre!€d]rarivo ofthe Wed lllrgiEia Division of

Mdor Vdicles, E'ho r€poned a sigtriicst ilcr€sse inEotor vehicleFgistrdisns dudng tho mestt

psriod ov€( the omb€( ofregidBiio ocaudag during tho seme psriod in the prior yec,

OnTOPIC 2r yottr Sub€olrniFreB RECOIIIIEI\DS tb4 the L€gisld$e cdim€ to s€r.k

Eetos to €oforca suse[t law requiriry thd residat ofthis State t! uiffiitr W€st Vugiuaregistdiqtr

of &eh Betor yohiclB loodd in thi8 Stsle.

On TOPIC 3: Evaluation of lmg-term fiuding for the Special Reclmrtion Fmd and

crEdlion of a Wder Trust Fund the SEbc@ittee rec€ived idomatim m Eftrb offte Special

Recl@srioa Ftnd Advisory Coarcil !o fil1d m adequ8ie and fr y dsrived ffrding sourc€ for ttre

co* offirlly rwlaiming mi.i'g sitos vrhw boads givs! to cov€( 6o8e co8b aod theo forftdted vsre

itrsufrci€'Et to co@l€to thg tulae0d of the acid [ine drainage in fte rrd€tr flos'ing ton theso

ini#ng sit€s. On this issuF, the Sulcsmitteo wls addrssed by 6e Division of L8d R€stordio!

of the West \/lrginie Doparueut of Envirmnemal Protectior4 who roviswed the hi*ory of fris

Std3's e$orb b addr€ss the Speqial R€cl@afion Frmd ieeue, as woll ae by the C€dsr for Busiu€sg

t"
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md Pconomic Rrs€Ech !f Msrslgl UDivor8ity, which Blas comisgroaed by tbp Advisory Counsil

!o lrs€ss the aqscted cost ofpryl'ling hesltlerd of the 8cid Eitre drainage in the watEr flowing

fton thrse ftrftitd 'niniry sires ed mako recomddations to the lJgislstme for fuding the{€

corf& The C€d€r'sreport fouad rhsr the clrro Tl lorbn ofcoql tq (xllrf,tlyiropoe€d o! the co€t

hdllsfy viU b€ insu6ci@t to c{.l,€r all frtllE cosa of thi8 \rat€[ t@tn€nL The t€pfitrBco@mda

tbat vhile ful-cost bordbg by nitirg opeaations be requiEd to covq co$ fn Eitos tro€drng tdd

r€cl@rfio4 6e Stdo €dablirh a specisl'$raler Trusi Fund" to oqeer &e c{ob of wistiry od

Eq!€ct€d fttGE acid nine drai@ge wuto! heat@eff c brfeited sites, rome ofwhich could require

t88h€ot in p€ry€,tlity, @d prvid€s song optiotu for ftadmg the Wat6 ftust F!trdiu& itrcluding

adir€ctsppropddiqnoftheaecceryfimdg m a firther te4orry increase in coal lourag€ t xati@"

On TOPIC 3, )tow Subcomitte€ B RECoMMENDS rbar the Legislature coasid€( the

IEport of the ME ha[ Utrivomty Centvr ftrr Busines8 md Esotroric Res€dcb ssd 6e frtll 2006

AmalRQortSp€cialReclnnrrionFutrdAdvisoryCouncilwhichrecoamended,withlhoqc€ptim

ofths ildlsty rEpr€€€ntalive on th€ Coucil that th€ r €Eislet&e €stsblish a wdsr tust fmd 8[d

filld it si& Cqsl Sgversoco Tex rov€n1r6 6d a! additio[d tq qlr oI€4 cosl. I is X'URTm

RECOMMEI{DED frel ibe L€gisla m comid€tranybudgBtary md gF8r€q'al last p!tpo€818 th8r th€

Ex€crtive a?ry flbllit o! the issue i[ rBpors€ to the Udted Std€s Disti(t Coun's !ec@t decision

to bold in abeyec€ a Eotion to reopen a case yndilg bebre it aeekirg fedual altio! b cotpel

adequate frlding ofth€se edsr treatd€'nt costs utrtil the l€gi8lrtue hss 69 spport4ity to cotrsids!

tho Adyisory Conocil's recomaendatims dwiry the 200E Rsguls( S€ssioD.

OnTOPIC4: HCR 50 - Re$estjtgfte Joitrt CoonitE€ on OovE@mlmd Finmqg stDdy

tho soQ dink trx, }!rr Subcomittee B RECOMMENDS thstfro LsgiEldEe colltilue to el(soins
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thi! issu, dufug the 2006 Regulrr Sossion snd ai the couclusion of the Regulr Sesio'!, if

circuoCmoes waru! tbd tlis issue b€ d€signsred frr contimed foraal otndy drring the eosaiag

Icerin Meotings ofthe I€cisla$ro.

Respecfiily SubrritJe4

-A-d/ &/*n-
Delogde Tom c@pbel
Co&air
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Wat Vhglnla Legislaure
Jolw Commiuee on Finance

2007-200E Interins
Subcommlftee C

S@ds Met rbeff:
Senaor Ballcy, Qun

floqss Metabss:
Delegde Konito, Che
Delegae Andasox
Delegate Kqw
Delqote Ll@lchlrt
Ddqae M. PolinE
Del4ate Sulaaka
Delqate WoJtqa

Ddagate Yort
DelqaEWte,bWi.

. Sonaor@n
tr &naoEdgell
i' Saaor Love

Sawor Sypolt
Saaor Helntcla fu Afuio

Flnal RePort of

SI]BCOIVTMITTEE C

TO THE JOINT STAIIDING COMMITTEE ON FINAI\CE

JanuarY 8,2008

Yotrr Subcomittos C was appairted falortinc tbe 2007 regulq Se€sioa ofthe 78th L€gisk@e

md assigtred the followitrg topisr fur study furine the btedn perio&

..'

fopb 1: HCR62- RequqtWtheJoittt Coflnluee onGoven tettodFitancer'rdy We
btn halhfigs, comt, by @taty, to dstenniAe valae tantlon of dzen lolderc of
lads la aess of ona thasod aecs

:]
. Topit 2: 'IhePEIAAtlerPostE tPWlfutBaEfB (OPEB) nability @iGASB tqotring

rcqdrcrn'@ra, gar@allY.

'.; fopt" I' SB 496 &HB 2916 EttablishbLg apay planfot all na tknlor de classfied-

:i arznpl sqviae of the stala

Dtdsg the 2007-2OOS logislariv€ interim pErio4 S$codEitre€ C mEt ad received ilfomdiol

j oa these topica of sbrdy &onl staje agrucies, politicsl fl$divisions @d ofh€r sotN€. Slb$tmifree C
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f:

On TOPIC 1: Pmpertvbxarim oflargp lalld holdiogr. yo!! SubcoEoifieo le4€ived infcm*ion

fion Wade llorrpeo!, Drector, Itop€rty Tax Dvisioa of tho W€st ViTgi[ia Dsplrtud of Rsvflle

aEvalueassEsmat sndtoratimofrealpopetydat6v/ide. TboHorcrsblel+EstotrB. Gooden,Be*ley

Comty As€€ssor plesaf€d Fop€fty tsr assssmed propoale which vqdd Fovide propqty bx rlisf

to s€nior citiz@s.

OnTO}IC I, ysurSubco@ittEe C RECOMME|TDS thd dlringits 200E R€g{r geosion &o

sbfi e-olFe cde cdrstitutioral isiues whiah iEped€ th€ Stato ftom disqimiutitg b€twe€d tropffty

ovngr8 o! rh€ baeis of the Bize oftheir prop€trty holdiDgs.

Or TOPIC 2: PEIA Othq posr F.n{'royrnsnr Rsnefits (OPEB) liability @d GASB Fportipg

requimaqlts. th6 Subcqmiteo rccaiv€d €fit€osive idonation on ths valuatioa of the lirltiiitt pko

invoiciig €rlploy€r Epqting; e4 iEplicdiors srd issu€s ftr stale sp€lding ur@ cody rchwl

boads, cqEtios, lc!tricipalities aad other political subdivisions and thoir porspec-tivee.

Or TOPIC 2, yorr Subc@iEee C FIIIDS th€re to bo 1 .) Si$ificaat urcetsirty r€gEding

wbich Enthies ard ftldilg mrmes ae rcspons&le fui what pa(ts ofthe pleo's liability; 2.) SEpficrot

r.nceraiuty regad:ag whar the 'defiaed beoeff tbc hsye b€q '?Ionis€fl to tstitB€s actualfy 9rq 3.)

Cmon nisuoder*adings @org PEIA mployBr participrms legEdirg iuwic€d-optional momb

Elpportitrg lh€ oPEB urfuded lirlilityi 4.) A ne€d for E $rfrci€nt OPB ftrding ed/or ligbility

reductior/elimination plq; 5.) A tr€€d for nore sophicicated accouuti€ fof itrdividu8l qloyq

cotributiors toward the optional, lofm&d ssouots, which recognizes the timevaluo ofco'6ibntiols,

qrEdis the Trust Fnod @outrf,s to itrdividlal erployets 6d slimitrdes GtrsEd dioincedh'er t0

prefunding; 6.) A trcsd ftr gr€der s€lf-det€(Bitlatioa am@g political qHivisioos regBrdiry bqofib

govidsd !o thek retir€€s; ad, 7.) A need for graret recognition of di&acas eoog thg b€'neft

stlclros ofthe earious political srbdiyi8ions ofth€ StEtc axd coE€spoD.diug rnluatioas oftheir
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liabilitie. Your $ubcorndtee C RECOMMENDS thai the L€gislanllo coGritus b sndy rhe OpEB

u!finded liability duri!8 ib 200E Regulq S€ssiotr ard iq tbe subsequ€at iffirim peflod Regading a

legiddiveprolos&l prE$nted to theSubcmuites bytle VeSVtrgida M&icipal L€aguged€ndold

by the West Vrginia Associcior of Couties, your SubcoElrifiEe C REPOITIS it as dachEd hsreto,

Bd $b,Eib it !o rle JoiDt Standing Coonitree ou Filetce withoE rEclrom€ndatiot

Oa TOPIC 3: Establishiq a pav elau for all mermbss for rhe clesrified+rospt ssvice ofthe

!tsE your SubcoE.Eitee made no progress due to its cfolts ca its ollra iopoltalt fpics ofsmdy.

Respecftlly Subnircd,

K Sreven KoBinr

!

J.

!

3.
;J

;i;
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,;i

S'$1 Gza PerEfuslve perddpadoni steEpdoft"

The provisiors of&is erticle ae lot EaEdatory npot sly flnplo)€€ or frplqyq qho is lot e
mployee of or is not 6e shto of West viryinia ir boardg agqqcieq cottrInirsictls, d€pctorE6,

inetiutionr or spoding lrrits or a co!fity boafd of edulatioq ald noftilg mrtained ir ftis Etict€

shall be colrtqod sc as to compel ssy €rnplo),€e or €mploy€r to @oU in or suberibs to aay

inowace plaa authorized ty lh€ Fovisions ofthis article,

Those e@ploye€! smolled in the iuurauce pogr@ a[tborized Ed€r the Fovisiols ofEticlo tweb,

ahsptq twstrty-ole-e ofthis codo ehall not be Fquir€d be doll itr or s[bscdb€ to 6 iasllece pl@

or plans aufhotized by the provisiors of this 6ticle, 6d 6e €oll?loye€s of auy degrmeat which has

m a.istiag ilstrralse progrsllr fqr its effployB€s to which &e goveomeot of th€ Uait€d SEeg

coDtn:lxtr€s @y pqt or all ofthe prenriun or co* of the pre'niuro nay be exempted fio@ the

proyiBioos of thi6 Ericle. Aay eoployo or eiaploya cxqed rudcr tho provisior of this pragr@

ney eoroll in auy insrrmco pre8r@ authorizel by ths provisioas oftbi8 dticle ar 6y timg 10 the

s@e oxtd a8 aoy oth6 qualified e.oployee or qloyEE', bd €0nllqyee or cmployEr shal lot r€msitr

€fioUed b both progr@r. Tho provisiol8 ofEticles four&ro, frfts€tr qnd sixtr€D, chryt€r thirtfthes

of &is cod€, relsfirg to gloup lif9 insureco, alcided od giolaess inguaocs, 0!d group a.sidd aod

sichesr insurauoe, re rct applic€blo h the provisiotrs ofthis atticle whenwer the pmvisioa8 of

qticles fourte€o, 6.ftem ald sixt€€!, chaptq thirty-the€ of fuio codo 6€ h csllict with 6 cqEEy

to dy prvision Bst fcth in 6is article or to auy plg! or plqs e5tallished by rhe public employ€ss

ItrSUIAlrC9 ag€nCy.

FrTtoyE i, other thaq fto stato of Wort Virgbis, it bo6ds aEeacies, cotlGi8si@s, d€patuqfi'

institrtioas, sp€'ding units or I coEty boad of€dxcatio! ale slempt tom p&icipncng in the

iDslruce progr@ Fpvld€d for by the tr'Ioqsio of this article ude€s pafiicipation by lho eqloyu

hls b€sr approved hy a m&jodty vote ofthe eqloy€q'B govsming body, It is tto dufy oftho clok or

s€clBtsry ofths tov€@iqg body ofm eorploy* who by nqonty vote b€comes s panicipot ia tbo

d,
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irsul8lcs !'rog!m or oSeE posi rEtimE_[t benefits lo it6 effploye€s to lotlg the dirEdor lot latq

lha h days a$er the voto.

Atry €DrployE, who is B lon-stato ap€ncy md ele{ts by Eaiority vote o.fits qoveEninq bdv ro of€!

healft core covcrage to its rotire€s. Bnd q&€ibel.tsscfrlrloyec participates in the public employe*

iliuraDc€ agflcy i!.tllraff€ Ffogr@ as a group may omoq.difhjbstetirsdtEplqF€steoh

d,cipaft b ftop$lic

@loy6€B irrurope agmry insurdco Elograo 8s auduized ly this eticle, lodshs[ pay to the

agwcy fre cme colfributieD to\psd the cost of covqage for ib rdired @ploy€€, thsh dsp@d€lfs

or s|Iyiviug dspmd€ub of dec,eased mtired sEployees as &o sate of West tIrghi!, ib boadr,

ag€ncie6, comigejoDs, dlpqbsnts, itr€titutiotrs, sp€nding loila or e coEty bord of edncafion pay

for their ffiired employB€s, teir depedem sDd swviving depeadenrq of dec€as€d retired qlo]Ees,

as dgteE rined by the fin6.F]cf,!(di. Plwided, Thsd after the tbirtietl day of June oae &ous€od lhe

htEdred rirdy-sE sn sEployq who is a rcn-shts asercy is ouly reqnired to pay e contihlion

tow6d th€ cost of coverage Sr its !€tired eoplo'€€o, their dsp€nd€oE or the awi'ring dsp@ds[t8 of

deceased retireil euployees who gl€ct covtrago wb€n &e relird €mployee pcticipated in the pLm as

o a*ive employeo of6e €mployer for at le€st fvg ytrB oElv if the govqairg body ryploves the

sme b,v ordinance or order. Onc€ rooroved by the participatiq Erlployefs go g

€mploy€r i8 h€rcby othorized aud reqnred to b]ld€S for 6d mako g[ch payreds as no rcquircd by

fris s€stioL A nop-Sgte aq€nq,/'s peticipstion i!. flre cry!6o1idat€d public FtireEsnt syst@ is trot 6
electior to other posl Iotirelellt tguofib to i6 smpl olg$ or r€tir€€s.
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Tc Isszes Geterally
HCR 50 (Study d thz W Mk 16)

HCR.87 (Sady oI lnnsanze covuage on pablic bttildings std Wpdtt)
Lorg tsnfiodhE qf rh4 SpecloJ Reclanalor fud ond the oeoion ola Wa.* Ilust

Fatd

Docsmb€r 9' 21Xl7

3;([ PM
SEste trlnonc! ConnlfiGe, RooD 451-M

Se$ti Monbon
S€n&r EelEiclg Chn Pt t@tr
Sddr Fa4ilg I+a@!
56!@! lilcGbo Abtsnl
S.ddo! Ply@le Absot
Sr@torsbrpe Absot
S€@tdBolst hetad
Srid.rsplonsg Pre&n!

Eorl.$ Modbsr8

Dol€g@ C8!e!€q Cften Aberd
DdoFFc{rniclael Prqat
Dolosto GAig Pr@tt
Dolossts Doyls Ptadt
Dglo8ElaEvqr Pr@qtl
D€lqEE l.lEshl Abai
D€legEb Sps[F€r A.hta!
D€logrs ftckE ka@t
I)ele!$ Whib, €6 oE Io P?6@tl

t.:

S€oator Holmick celled the nesting b ordsr. A siled roU vas tsken.

Reco@€adrcio!8 oa oach of the stody t{'pics aseiSued wqs diroused by tho

Subcqmifie€. Strf was chrgod with propaiug e dr8ft of a fi"'l rEpqt of Oe
Sub@mittao's acti@s drrhg th€ tE€r for thd Sr.rbcornnittes'e coneidenaioa &riqg the

J@uryy ill€rirl ne€fr ngs.

DelegEe White's motior o approvo the mhues of fte Fevious Beetirg was

adopted"

Th69 b€ing no finther bugiqess to camo b€fore th€ coltmis€e' the neetiug
Edjouned
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Sonlto M€mhEd

Ss@rqr Bailoy, cbtn Pr6eit
Sodor q& Absou
S€@!!(Bdgoll Prnd!
S@ror low Pres4t
SaoatolstFlt Praeert
Stdilo! ftLEiclc &r Oddo .qraerd

Eouro M€nb€Is
D€lEBe KoEin3r, 6an Prdat
D€bF6 A!de6O! Praett
D€lcgde Kl€qs Pretdn
Dalogda Mljlcb.u lbs@tt
f,iologat9Polilg Prdatl
Dslog*Sttuftr Pres4l
D6l€8a6 wrltts l+qad
D€le8ltsYon Pr6@4
D€l€Eabwb,esoftcb Abta$
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Tbg E€otiDg ea3 {sll6d !o ordt( by DsleSalE Kodffi. A sik'rd roll cafl car ELatl. TIF Ei@s
of &3 Nov!I!}€r lolstog s's6 aFrowd"

The Ch'ffn tuoduc€d MI. JEson Elugh! Gisf Filocial O6ctr of ths PDbltc @lote6.
I!@c€ A€@.y. Mr. E@dn mdr d Fgso ctio! to ft€ oo@itieo rggEdil8 6t drrt lecd
cdci&ti@ of 6e 6bids lisbil8 *,t& rc6?€c! b othq !o!r dqloyd !q!es (OPB). E€ tbE
llrwqBd So!gdo!8 toE tho cor6!iE6 @be!r

TlF ctdr@ r@ogrizBd ula Dootsy, Fr(errtrii€ Dklttor of &! w6t Vlrglnis ldlricipd
L@gu!. M6. D@Iey prF€@d rlo positon of ws.. r&liEir's MDtricipnliti@ r€sdlng OIEB. Sh€ ft.d
alr$E(Ed qlad@i &06 69 cr!@iuE6 @!bar6.

DBIB8@ K@ilrr r€.!8ni@d !,1r. Pdn H@ilE!, Eie.dvg DirEqu of fii W€st Vir8ida
A$ociario{ of Cdnd.s. Ms. Hrraiftrn pr.6€!tsd tL6 loiitld of tbt A63o'i!t'r@ raordry OPEE Sle
h elsqrqBd golsdals toE &e cordliEco !@!qs.

DoleStb Ko!@s R.ogdz.d Me vivld Pdo!., B$divE Dtre.'lor of ths wBd \ft8ids
CoE y Co"mi.qion'''! Aisocistjo!, Ms. PqBr@ pd€s€fit8d fu postdo! of &g Astodado r€€fidilg
OPEB. Slo thoa rygfot{ Sudidr fi,old ftF cadfir€ Er@b€!!.

Wi& Do otsr ffirss b coG tsfqF th! et{t@ittds, tb E€.tiig adj@!d.
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Itr 2007 the Subcatmittee continu€d its oveNight rcle of the West Virgida stste park systen aud
wEs also actively involved in other w dAfe resources and or.ddoor resreation issues of imDortance
to the State.

Parks Related Issues

Ps*s issues ofhlerest in 2007 md speakers who appeared before the Subcoomiuee to addrs
these issues included:

- Izwls la{ord, Dhecror of the Nofih Coofina Dwtston ol Parb and Recreatlo4 who
discussed North CaroLiaa's implemeirtarion ofa dedicaed fimding souce for the Norrh C$!li!a
ps*s system aod the positive impact it had on the parks system;

- Don &nker, &qerintendent ofNew Rfuer Gorye Ndtonal Rlver, Gauley Rh,er Nottonal
Recredlon Arca ond Bluestone Nqtbnol Sceruc.l?iver. Mr. Stiker discrlssed a rcc€nt ecoDomic
impact study which cited the temendous economic impact of these national park sit€s on the
economy ofsouthern West VirgiDia, ad discussed his ideas for better frcili +ing a towism ecolomy
iD West Viryinia though ioqeased clop€ration with West Viryiniia state parks and other state
govemment agenci€s;

- Bob Beo$lossot4 West ybginta Stde Poks Dlstrict Admintstrator, who discussed the
legacy ofthe depression era Civiliar Conservation Corps in building the initial frcilities that *ould
lay the foundation for the begimings ofour state park syst€Nn.

Wlldlffe Rerourc€ Related Issu€g

In the 2007 interim year, the Subconmittee also contitued its ov€rsight role ofoutdoor recreation

""6vi66 
mnnnged by the Wildlife Rcsources Sestion. Wildlife Resourc€s issues ofinterst in 2007

and speakeF who appesred before the Subcommitt€e to addr€ss these issues iqcluded:

- Chrlsopher W. Rya Black Beo Project Leader, fnHntfe Resowces, who discussed his
work on the West Virginia Be€r Res€arch and Monitoring Projecq

- Pal Johone4 y'uststa Chtef for c@ne WtUnife Resowces, provided a
prelininary review ofthe r€sults ofths Fall2007 big game hunting seoson" and also discussed otha
issues such as Cbronic $r'asdng Dis€€se in the deq hed. A su]]msry ofthe harvest figures from the
2007 big game hunting seasoD is included in the appsndix.
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I Law Enforcement Issues

T- West VirgiDia DNR l^aw enforcq!€nt issues ofinrerest in 2002 included:
I
I tteaenan! Tlm ColemoT West Vb$rn4 DNR Law Enforcemenr, discussed recreational

boaing irsues and ways to better implovc boater safety though increased boater education ard

I broada enforc€rnenl powen fo! DNR Iaw enforc€ment officen.
I
I
I State Psrls and other DNR stter vfutted by the SrbcomEitt€e h 2007

I In fr-rtheranc€ofits haditional oveNightrole, thesubcommitlee has madeasubsrsnti8l commituentr to visit state ptrk sites, as weU a6 othel s16 *'""ged by the Division ofNatural Resourc€s. This

- 
yearthe SubcorDmiEee conducted on-site visitationsto C€pcapon State Park,IlawksNest State PEk,

I Plum Orcbard Wildlife Msqagement Aft€, plickett's Fort State parh Tygart t ke Slate park and

' Valley Falls State Park. S"mrnsries ofthese visitarion sites are located in the appendix ofrhis reporl
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SUMMARY OF OPERATIONS
Tygart Lake State Park

Background Infornation

The dam tha ceated Tygart Lake was completed by the US tumy Corps of Engineels in 1938.
In 1945 the Federsl govemn€nt deeded 1,775 acres around the lake to the Stale of West
Virginia, and 539 acres of this tand were used to begin Tygan Iake slale pek An additioisl
7 I 5 a.res w€re added in t 947, tbrcugh a lory-term license Areernenr The I %Z license
agre€meNrt uEs for 25 years and was renewed t\ l9T2 a\d 1997. Ilitial development iacluded
boar docks and picnic areas md in the erly I950's a bathhouse, roads, water syst€Es, resid€nce
and maintepsnc€ buildings were completed- One of the first campgrounds in the paks systern
opened at Tygafi I "ke in 1953, and the relrtal c.abim opened four years lat€r. CoDstruction;f the
lodge begao in 1964 and it was opened for business in 1966.

Four Executive Suites (deck, refrigemmr, micro*tsw, DVDATCR, sofa, large Tu
Compuer Res€rvation System
New parkitrg aea near park office
Re-built fireplaces in ten cabins
Accepting res€rvdions ia campground
Wireless internet servic€ at lodge
New Iighting in lobby, restaEart and cotrf€rence rootls
New fie€zer for res.taurant kitche!
New autoEatic firc re&ffion system over caok's station (restauraqt kilcben)
Marina retaining nall
Lodge retaining $,aU coDsfucted by W1EOH
Picnic sheler (finon6a4 by the Tygqt lrke $de Park Foudation)
New sidewalks at lodce
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Capltal lEprcvemenE
Build additional lodge rooEs
Build additional confereoce rooos
Outdoor anphithe*r
NatrEe Cerr€r with displays
Swinming pool
ADA acc€ssible nulti-purpose trail
Marina parking lot expansion and paving
Picaic shelters
Iaundry buildine
Relocate campground and increase size

Equlpment
Tlactor with long an! blush hog
Lodge, restaurant and conference room firnihne
Conference rcom audio/visual equiprnent
Conference room ampliier V spea.ker system
Folll wbeel ddve vehicle
Riding mowers
Weed eat€rs
Wood splitter

Msjor Repaln and Alt€radols
Lodge roof replac€nert
Pave cabia parking areas
Pave campsitedwalkways
A,/C units needed (coDfer€oce rooms & restaurant kitchen)
Replace probleaaric phone systen
R€novate additional rooms to Ex€cltrive Suites

Personnel

Tygart Leke opemtes witb sewn firll-time personnel covering a.tministrative and msintensnce
fiEctiols. The total of guomer/seslonal workers is 27 for operation of the cempgound cabin
and lodge housekeeping se$rity, gromds maintenanc€, lodge front desk clerks, and
la$re/reqeation prograns. A total of 17 statrers are scheduled on an as needed basis for
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restaurant operatiols in addition to the seasonal manager positior- The park also uti.lizes court
mqnd'red conmunity service workers and prisoners &om the pruntytown Conectional FBci[ty.

We must co[tinue !o provide clol, comfortable facilities for park Imtrons, mrinrqin courteouq
informative employees, and be rwenu€ consciou while providing enjoyable and effective
servic€s 10 all p€* useE. An aggressive sales i narketitrg snd adv€rtising frogran re two key
factors tbat ca enbance revenue grorth in firane years. The park restaurani bas been uod;
dircct Stat€ maDagemeft for the past seveml years and visior satis&ction with the restauant bas
been much inproved as reflected on com.ment c€rds received-

In keeping with the wer changing recreational trsrds, such as the inJlur< of Jet Sh users on the
lake, soundj"demeot must be sx€rcised to Fotect the quatit ofthe p,rk experience for all users
as w€ll as to protect the natural resources ofthe rea.

with the- spectacular Ddural b€auty of Tygart Inke as a backgound, we bave the potential !o
attact visiloN fiom all watks of hfe. The Tygan Lake Stale psrk Foudation brs bee!
irshumental in providing for our park by puchasiry equipmeDq tools and playgrouods for
improv.mqts to the park We are hopefrrl tbat the firture wil b,ring more givirg by the privale
secton with improvements fiom the state tbat wiII make our park the destinaliol area of North
CenEal W.v.

intendent's Commen



Statistical Trends

Tygart Lake
State Park Fr 2006 F"Y 200s FY 2004

Attendarce 193.899 233.979 t43.U4
Lodge OccuDqncv 53.1'lo/o 47 -87o/o 46.00%

Cabln Ocaunancv 56.000/o 55.35o/o 52;l3o/o

leEqprlte OccuDancv 2t.?2% 20.'78o/o 20.38%

Ooeradne Revenue 674.825 @6.t40 554.U2

Operatlng Eroendlturcs n0.423 907.633 u6.@2
SurDlru(Subsldy) (22s.598) Q61.4v2\ 291.800)

lsgu-Sufrciencv '15o/o 'llo/o 66%
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I- Three Year Revenue Comparison

I fyg"rt Lake State Park

Revenue F"f 2006 FY 2005 FY 2004
Boat Dock Conc€ssion 15.903 26-445 24.t61
Cabia Renta.ls 150.405 t53t2l l13239
CamDsite R€ntals 29.98 27.395 2'1.175

Coin Machine C-oncesqion 375

Cot Rental 4.t24 2.082 1.603

Facilitv Use ReDtal 300 2'15

Firewood Sales 4.7ll 4.480 3.882

Garnes l)o 150 t34
Gifr Shoo Sales 33.578 33.821 24.899

Lodse Rooms t78.547 154.022 134.656

Marim 14-682

Misccllaneous Collectio[s 4.q22\ 2.537 yl.949

Miscellaneous Concessions 13.568

Picnic Shetter Fees 2.176 2278 2.t52
Pro Shor (52)

Restau!.!t 238.897 219-9t2 198.348

Swimmine Fees 4.609 4.054 4.6'12

Vendins Machines 2"',745 815 t.324

TOTAL REVENUE 614.925 64,6J4n 55/'.U2
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I' ThreeYear Expense Comparison

I Tygart Lake State Park

I
I

Expen!e FY 2006 FY 2005 F'{ 20M
Total PersoDsl S€rvices 395283 400;19'1 389216

Jotal Employee BeneEts 127.402 t23.91'1 t09.444
CURRENT EXPENSE

Offica?osbYFreieht 5.589 6.145 5.330

Prirfins/Bindino 347 546 95r

Rental ExreDse t7
Utilities '17.t20 70;19r 72.U2
TeleDhone 16.144 12108 6.873

Coftract/Profe*sional 21.502 t6.5'74 8.611

Tmvel 1248 3283 1.009

IS&C/q/V Net 306

Vehicle Rental 2l
Machine Rental 3217 2.008 753

elo0ins,/Il6us€h.16 gurotes 39.t62 57.4t1 48.t74
Advertisine 3.505 2.672 4.1l3
Vehicle Maintenarce Ex*nse 13.515 t3.l2s 10.439

Researcb,l&lucation Medical 253 t70 614

Mainlenance Contracis ll0 572 723

Mercbqndise for Resale t52.37 | t55.932 147.448

HosDitality 2 95

Recreation SugDlies

Miscellaneous 2.788 4;13'.1 t.@8

lOEdit Card Proc€sshs Fe€s 7.889 7.136 '7.8m

Trainins 535 1.64s 3'72

Miscellaneous F-ouiommr 6.724 995

TOTAL CURRENT
EXPENSE 353328 355.962 x18.720

l0
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SUMMARY OF'OPERATIONS
Vallev Falls State Park

1l

Pxpense FY 2006 FY 2005 FY 2004

REPAIRS AND
ALTERAIIONS

Offc€ Eouioment 1.134 534 524

Buildiaey'House/Reoairs 4347 4.590 5.141

Buildinp ReoairJAlterarions I1.528 t3.4t2 12.s75

Vehicle ReDairs l.)J) 1.038 (6201

Groud Improvemenrs 1.924 461 4.828

Farm/Constuction Bouibmeaf 4200 4.617 4.054

Other ReDairvAlteratioDs Q60) 2305 1.606

TOTAL REPAIRS AIID
ALTERATIONS u.410 26951 28.100

EQUIPMENT

Offcr/Coomrmicarion t.s62
Householdtrumishinss

Vehicle

LiYe,trarn/CoDst.

Other EquiDnsnt

TOTAL EOUIPMENT ls62

TOTAL OPERATING
EXPENSF,S 9n0.42! 907.633 846.642

Background Information
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Localed on the boundary betwee! Madon and Tsylor clrnties, VaUey FaIs State Park
ums once the localion ofa lumber and grist mill community along the bo*s ofthe Tygart fuver.
The area *zs first setded in the late 1700's. The firs luaber and grist mills wele built in the mid
1800's ad the railrcad lhes werc laid tround the same time. The town thar grew up around the
river was devastated by fire and floods drring 1886 and 1t88, and Dev€r firlly recoveled- The
remains of the mill race fiom the grisr mill are still visible in the park- In 1964 the state acquired
approximxely 750 acres of tand around the &lls, and Valey FaIs State Park wrs crested" with
additional lmd purchases over the years, the park grew !o the crllrenl size of 1,145 acres. In 1972
a picnic area, wat€r and sew€r syst€rle road and parking improvements and landrcrFing were
fimded by the Bueau of Ortdoor Recreation Two years lat€r the state provided fimding for
additional water a.nd sewer improvqrents atrd rest room facilities. The pisnic sheltEr and pa*ing
area were coErtruct€d by the West Virginia Army National Gu6d in 1989 and the next year a
donot"d building was moved onto the pffk for use as an office. In 1994 etectric service
imFovsme[ts were made. Cm€nt oppolEnities for rccxeatioD iDclude game courts, picnickhg,
ffshing and hiking.

Road paving
Trail widening and drainage improvemerts
Smrage building

I
I
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Cspltal Improvemetrts
Maircenaace building
Parking lot expransion

Eqdpnent
Grouads EainteDfi c€ €quipment
Playgromd equipment
Picnic tables
Crills

Msjor Repair and Altendoru
ADA foutain
Parking lot paving

Personnel

valey Fals op€rd€s with one full-time Supsrintendent and two seasoDal employe€s \f,ho split a

total of I 730 houls during the sulmer.

The natural bearty of Valley Falts has led !o the area being il1 g€ar demand as a site for
weddings, with an average ofmore tban one p€r w€ek The wat€rfalls sewe as e scenic backlrop
for school class photos, draw many kayaken and oth els for reqeation and also proyide a
loction for various volEte€r firc dQarbrents and other rescue p€rsonnel to do fast s/ater rescue
training. The number of unterfalls ond the 100' elwation drop in a short distatrce provides I
significam cballenge for botb resaeatioD and training. Local schools use the park for day trips as

do several area rest homes.

Hikers and mountain bikers enjoy the 18 miles of trails, the picnic shelteN are in demand for
weddings and family reunions as well as school outingr. Art classes &om Fakmont State
Univ€rsity take advantage ofthe sc€nery to hold clas:es in the park.

I
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uDerintendent's Conments



Statistical Trends

Valley Falls
State Park F r 2006 F r 200s Fr 2004

Attendarce 66.007 ffi252 68.510

lOpendng Revsnue 7.60r 6.652 6.803

ODeraths ExDendittrrer 82.659 74.039 71.545

Surplu/(Subsldy) (75.057) 67.387) (@.742\

Self^Sufrclencv 9/o 9/o lV/o

t4



Three Year Revenue Comparison
Valley Falls State Park

Revenue FY 2006 FY 2005 F"r 2004
MiscellaDeous Cotlectiorls 69 92

Picnic Shelter Fe€s 4.329 4.310 3.589

VendinE Mschines 32M 2.lt'7 3.t21

TOTAL OPN,RATING
REVENTJE 1,60r 6.652 6.803

l5
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Three Year Expense Comparison
Valley Falls State Park

Expense FY 2006 FY 2005 FY 2004
Total Pqsooal Services 38.188 36.662 36"93'1

Total Emplovee BeneEts 16.982 16.615 t6,7'7 |
CURRENT EXPENSE

OfficdPostal,/Frcisht 22E 489 2M
Prirfins/Bindins 38

Utilities 8-625 7.591 6.831

TeleDhone t2t4 260 698

Conhact/hofessioDal 910 20 20

TIavel 193 202

lS&OWv Ner 63

Machirc Rentals L/l 20

Clotbine/Household 377 J)) .l8 t

Advertisine 74 93

Vehicle Maintenance Exnense 4.3s6 2.783 3.9M

R€s€arcbiEducdion/Medicsl

Maintenanc€ Contacts 30'7 196

Merchandise for Resale 1.041 1.882

Recreational SuDDlies

Miscellaneous 2lo 623 133

Tmirfnp 438 1.099

Miscellaneous Eouioment 99 48

TOTAL CURRENT
EXPENSE 14237 t4.967 15.142

REPAIRS AND
ALTERATIONS

Offic€ EquiDrnent

2t3 '79 l3l

l6



ExDense F r 2006 F"r 2005 FY 2004
Buildine/Hous€r'Comm ReDain

Buildino Reoairsy'Altemtions l-823 92 346

Vehicle Reoairs 476 1.425

Ground lmorovements 3.43'7 69 892

Farm,/Crrst Ed|rir)Inent 2-929 2-589 I.l I
Other ReDairs/Alterafions 258 2t5

TOTAL REPAIRS AND
ALIT,RATIONS 92s2 s.796 2.695

EQIJIPMENT

Officrr'Coom Eouio

LivesloclJFEn /CoDstruction

Other EouiDment

TOTAL EOTJIPMENT

TOTAL OPERATING
EXPENSNS 82.659 74,039 7lJ4s

STIMMARY OF OPERATIONS
Prickett's tr'ort State Park
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The original Prickett's Fort lrls built on this site in l7?4 by the p€ople of Prickett's Settlement,
to Fotect themselves from Indian afiacks. A fer{ years later, the fort \ras used ss a military post
duing the Revolutiorary War. The fort was no longer ne€ded by the turn ofthe cenufy and was
dismtntled. As eady as 1927, efforts u|ere made to preserve the site ard fimds were allocated to
purchase the land from the Prickett fanily, who had ouned the land for more than 150 yean.
Howwer, the Greaf Depression prevented the acquisition c tbat time 8nd it lras not until 1966

'r/hen the U.S. Army Corps of Engineen purchased the land and srnrormding acreage to build a
boat ranp thar the idea ofa state pa* was reborD-

The Marion County Historical Society persuaded the Co$s to relocate the boc ranp and
pre*rve the fort site. In 1970 the Prickett's Folt Memorial Foundation uas formed and reseach
conmenc€4 leadilg to a detailed plan for rebuilding the forl Moley, labor snd materials were
dolate4 bul it was Dot etrough !o complete the fort So i! 1974 the fo'mdation approached the
$aft for assistarce. The legislatue appropriated funding m finish the projecr and the fort ens
clmpleted and turned over to the Foundation on July 3, lg6. The fort is still operated by the
Founrlatio4 a private, non-profit organization which provides authentically coshmed
interyreters who give demonstrations and ansrer visitors' questions on pioneer life in the late
l8tb century. Also part of the park, just ordside the fort, i6 the Job PrickeE House, a red brick
strucbre built around 1859. The house is on the National Reeister of llislodc Places and h.ss
been restored and firnished with orieinal amiques belonghg o;he Prickett Faoily.

Prickeu's Bay bas filled in due to silt buildup !o the poid where it is of little or no use to most
boats3. The boat la"nch area has been moved once due to the orieiDal site becoEile unusable.
Tbe cunent launch are{ will soon meet the same frte ifthe srea is r& dredeed.

Visiton CeDt€r with ticket offic€, gift. shop, baaquet roon, research library, museum and offces
Old visilos C€n1q converted !o &tucatiolal Alnex with classroom frcilities

Capltsl Improvements
Maintenroc€ building
Parking lot exparsion

anaqement Issu

Blacksaith shop under corstuction
aior Needs

l8
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Eq[tpmert
G1ou1d5 maintensnce equipment
Playground equipment
Picnic tables

Malor Repalrs and Alterstlons
Shoreliae rip mp
ADA formtain
Paiking lot paving
Stone for road
Resid€nc€ repairs

Personnel

hickett's FoIt State Park opentes with two frrll time persornel covering adminiFtrative and
nainterance fimctions. One seasonal employee is rrilized during the summer to assist with
grouds mainteDsnce. The Plickett's Fort Memorial Foundaion bandles all stafrng firnctions for
the oFratiol of the Visito!'s C€lter and bismrical irterpretation. The FoEdation rer€iyes a
state appropriation of$92,874 annualy to belp fund operarions. This wil go to $120,000 in FY
08.

The aea provides a pleasor:t break for many tmvelers on I-79 as wetl as bik€r6 and cyctists using
the MCPARC and Mon River trails. Community concsts and Faimont Statc Univ€fsity groups
bdng visitors to the anphitheater tbrcuqhout the $mm€r. The boat larEch srea is heavily '"ed
&om the spriag thaw tbrowh the fust {'inter freeze. h addition to individlals rying their luck,
over 20 scheduled fishing lournaments use the area for launching and neigh-in.

The historical Dature ofPlickett's Fofi d|aws countless scbool groups and others intere,sted in the
primitive and banh way of life at the time ofthe birth of our nation As we journey into the 21d
c€ntury, the foft prcvides a glinpse into the past thsl would oth€rwise be lost

uperintendent's Commen
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Statistical Trends

Pricketfs Fort
State Park FY 2006 tr"Y 2005 FY 2004

Att€rdarce 83.814 79-106 71-5't8

Operathg Rwenue 25

ODer&ths Ex|lendlttrrEr n5.757 11t377 I18.782

SurDlqr/(SubEldv l (l15.75n (1| 3't7'l (118.75n

Self-Suffidencv

Three Year Revenue Comparison



Pricketfs Fort State Park

Revenue FY 2006 r.r 2005 tr'r 2004

Miscellaneous C.oncession 25

TOTAL OPERATING
RI,VENIIT],

tt
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I' Three Year Expense Comparison
I frictetfs Fort-State Park

Exoense F"r 2006 FY 2005 F r 2004
Total Penonal Sereices )1.) lJ 53.089 56224

Total Emplovee Benefirs 28.476 27.6t3 28.491

CI]NRENT EXPENSE

Ofrce/PosuYFreieht 260 l8l
Ut'rlities 20.158 13.t44 14.s36

&lsphone 64'1 446 443

ContracVProfessional 9t2 394 2r0
Tmvel 1.,$0 2.M9 456

IS&C/WV Net OJ

Machine Renals

Clothine/Household t.427 2.859 3.181

Advertisine

Vehicle Maintenanc€ ExDeise 3.359 2-4U 1.853

Res€arcb/Educatiotr/Medic€l

Maint€nance CoDtracts 146

Merabsqdise for Resale t04 t20 34

Miscellaneous 547 216 r38

TOTAL CURRENT
EXPENSE 31372 22,112 21,670

REPAIRS AND
ALTERATIONS

Buildi.ag/House/Comm 90 466 t44

Buildinp Renairs/Altersrions 5'79 Lt0'1 7.939

Vehicle Reoairs t.167

Ground lmorovements 2.992 470 499

Fam./CoDst EquiD @l 5.414 2.4',1

22



Exoense tr.r 2006 r"r 2005 FY 2004
Othe! ReDairs.,'Alterations 93 46

TOTAL REPAIRS AND
ALTERATIONS 4395 8503 12396

EOUIPMENT

Household Eouib/Furrriture

Livestock/Fam,/CoDst

Other Eouioment

TOTAL EOTIIPMNNT

TOTAL OPEMTING
EXPENSF^s 1t5.757 11377 118.782
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SUMMARY OF OPERATIONS
Audra State Park

Background Information

In 1948 the stat€ purcbssed 355 aca€s of land on the Middle Folk River from the Baltimore and
Ohio Railroad company m develop as a sane park" The park wus ramed after the io\rn of Audra
which existed on the site ar the turn of the cennny. The first coDsbuction by the state c€n&red
dwelopment of a swimming arca with bstbhouse, snack ba, basket room and restoorns on the
Middle Fork River. Additional land uas pluchased in the lce 1950's and coostuction begar in
1960 on a cmpground and battrhouse with larmdry facilhies. Oth€f, improvemeots included I
playgouod and couDtry store. D€rna.nd at the c€mpgrolmd led to an expansion ill the €8ly l97o's
consisting of25 additiolal sites and a new batbhouse.

The forest and river are the main artactiors ai Audm State Park- With the cooperation of the
Division of Forestry, the area is monitored fo! Gypsy Moth infestatior- The area has b€en
Eeal€d i! the past arrd is not aurrently tbrcat€ned with defolidio!.

The river hss received much afiention &om the Dvision of Natrral Resouc€s aod other state
and federal agencies. Since 1996, the river has been suihble for tou stocking and continues to
attract fishermen ftom near and ftr. Fr.nther more, eady spring run-otr brings many kayakers to
the park to test thek "kill" on the river.

Financial Trends

The campground ig of course, the largeat revenue producer of the park During the srunmer
montbs, the campgroud operat€s d arclmd I 40% occupancy rate $tich rises to g0o/o oa
weekends. The swioming area aad mack bar also help contribute to the park's genaal revenue.
We are hoping in the nes fi:ane to have a campgound check-in station and store to help
increase geneal revenue md provide beBer service to the pdons ofthe canpground.

New picnic shelter
R€pai$ to conce$sioD stand floor and building
Renovaions and painting !o large campglolmd barh house
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Re-shingling ofpisnic glea ba$ house, woodshe4 residence snd concessioD stald

Capltal Impmvements
Check-in statioL/canp smre for compgrormd-
Elechic to the picnic shelter

Eqolpmera
Playgrourd equipment
cdlls
fuding lawn mower

Major repaln and Al,or&dors
New office building roof
Rewiring of ofrce and residence
R@ving of shelter parking lot
Electric service to campsites

Personnel

Audra cunently operates wif! three full-time staff members fo dministerive fimctions aod
building/grormds mtinte.nnce. Dgring the summer montbs there are ten summ€r/s€aso[al
employees who provide service at the swimming picaig concession, and camping areas.

Many of Audm Staie Park's guests sre second and tbird genelation visitors who retum to the
park bringng theh childrc! and grandcbildrvn. The two nearby colleges also provide many
visitors. Gnduates arc slways slopping to say how they visited the park dudng their tine in
college and are now camping with their families.

Enough cannot be said for the improved wat€r quatity of the Middle Fork fuver. This
imprcvement has allowed for spring trout stocking and now smal.l mouth bass are beconing
quite Fevslent in the river. Given the amount of swimming done in the river outsid e the
dweloped swimming area, which takes in very little reverlug co[siderdion cauld be given to its
closwe.

with the increase cost of tsaveling Audra will continue to see illcr€ases in atlendance atrd
oc4upancy. [t is inportant for Audlz to be able to grow as a park so that it may cotinue !o
ffiact new visitors and rcnuin the place that will draw then back year after year.

nt Commen
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Statistical Trends

*Signific'a jump tikely due to improyed methods of surveyingftrafrc counts.

Audra State
Park FY 2006 F r 2005 r"Y 2004

Attend!.Dc€ 9l-l I5r 6s.777 62.t21

Canpslte Occupancv 32.01% 33.2V/o 33.02o/o

Operathg R€veDues '1t205 63235 60.746

Operatlne Emendltur€s t76.tM t5'1.634 149-992

Strrplur(Srbstdy l fi 04-939r (%399\ (8924T1

Self-Srffclers 4V/o 4V/o 40o/o
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I AuA.a State Park

, 
Three Year Revenue Comparison

t
I

Revenue FY 2006 r'r 2005 tr"r 2004

Can6ite Rental 59.031 52.tM 50.8M

Coi[ Lomdn, 482 5',76

Firewood Sales 9.118 9.190 6.499

Gifl Shoo Sales lJo

Miscellaneous
Collections G3) (23l',\ (9)

Pictric Shelt€r Fees 195

Snack CommJSow. 1.035 743 513

Swimmins Fees t.3'17 703 942

Vendins Machines l-341

TOTAL OPERATING
REVENTJE 7t2n5 63235 60.746
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t fnree Year Expense Comparison

Emense tr"r 2006 FY 2005 FY 20(M

Total Penonal Services t8.770 86.343 79.9t1

Total EmDloYee Benefits 36.3s5 33269 30.9&

CURRET{T EKPENSE

Offc€/Postal-/Freiehi 316 329 24s

ut rtres t9.347 t4.177 l4.E94

TeleDhone 1.1 l5 1-159 1.308

Cont'acvPmfessional 983 613 88

Travel 225 193 lo/

Machine Rental t20 1.390 510

Clothinp/Ilousehold 4.069 1.668 2.818

Vehicle Mahterrice 4.589 4.829 2.9M

Res€arcb/EduJMed. 2@

Maintenance Cnntrrcfs 373 269

Mercbandise for Resale 2.421 2.010 2329

Miscellaneous r85 466 831

Tninine 100

Misccllanenus Fn uinmem 2-486 253 4.8@

TOTAL CURRENT
EXPENSES 36.438 27.49 31228

REPAIRS AND
ALTERATIONS

Buildine/Household,/Comm 46 80

28



Eroense F"Y 2006 FY 2005 FY 2004

Buildinc Rebairs/Alterations 5.49 4.619 2.359

Vehicle Remirs 486 3.69'1 3-367

Ground lmnrovements l -521 t.|2
Fam,/CoDsL EouiDmeDt 5'7 | 134 480

Othe! Repats atrd
Alterations 6.q28 1.630 5'12

TOTAL REPAIRII AND
ALTERATIONS 14581 r0J23 7.88!'

EOIIIPMENT

Ofrct/Comn- Eouioment

Household Eouio/Fum

Vehicles

Liv€stock/Tqm/Consl

OthEr EouiDmem

TOTAL EOTJIPMENT

TOTAL OPERATING
EX?ENSILS 116.144 157.634 149.992

29
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SUMMARY OF OPERATIONS
Hawks Nest State Park

Origimlly !rcwn as Mqsball's Pillar, for United Srales Suueme Courr Chid Justic€ John
Marsball, the roaia overlook ofHawks Nest Stde Park is just off wbet was once the famed James
River snd Kffawba Turnpikg a Eajor east-west land route in the 1800's, now known as the
Mdlgnd Trail. The current narne of llawks Nest comes from the osprey, a mptor thrt once
n€ted in the face of the clift overlooking the New Nver. A C&O Railrcad depot, post office
and $ore onc€ stood where Mill qeek flows ino the New River. The latter buildiag was
remodeled inlo a hoEl in 1870 and operated until destsoyed by firc in 1902. In 1875, the Hawks
Nest Coal Company, based in Londo!, Englao4 built a coa.l tipple ard coke ovens where r.he
lower tam building nor ' st ods.

In 1934 the tlawks Nest Da.m was completed !o provide nrst€r to a hydroelectic power plaat
downstream. The river is cbanneled into a 40 foot high tumel that cuts through the nountain and
wEs the site of the Dation's worst iadustrial t-agedy when as many as 1,500 worken died from
sficos\ a disease ofthe lungs howht on by the silica dust ftoE blsstitrg the tumel. In 1935 the
state purchased the land aroud the overlook and the CCC cemp based at Babcock State Park
began clDstsuctioD of many of the prese.nt facilities including the picnic shelter, snack bar and
sowenir shop, rcshoomr, museum and maty stone \mtls. In 1963 the parks system pwcbssed
additional land and corstucted the lodge and conference compler<, whiah opened in 1967. The
aerial tram was installed in 1970 to taffport visitors to the river complex, utich now inctudes
gift shop, mt|!e center, and restrooms, and is home to the New River Jet Boat cotlc€ssion.

A lease agreemem was signed in I 999 luosf€rring to stale operdion I g-hole golf course, which
wss originauy the private couutry club belonging to Union Csrbide alld lder sold to Elk€r!
Metals, n€ar Gau.ley Bridgq WV. The coEse Foperty includes a clubhouse, colfereBce rooE,
and a smatl mainteDrnc€ shed for equipment.

In the summer of 2002 the New River National Park aDnormced an ext€nsion of its bomdary to
include the New River Gorge propent fron the New River Bridge to Hawks Nest State Park. I!
doing so, this boundary extension wiU protect the viewshed of llawks Nest State Park fiom
developnenl Houever, tle enqoacbment of gated conmunities and upscale housing
dwelopments in the area may affect the Hawks Nest historical view.

round Info

30



usrness Man

I
I
t
t
I
I
t
I
t
I
I
I
t
I
I
t
I
I
I

Restaurant Operations
In 2004 the sAte operaed rtataur@t was convert€d o a concessiooaire operation with the Twin
Falls restaurmt operator taking over. The clnc€ssion showed positive imFovement in s€rvic€
and custom€r coEnents. Howev€r, the conc€ssioDairejust s€rved notice tbat she wil be leaving
oD November I due o saffing difficulties. The lease opportmity is to be advertis€d ASAP. We
are Dot interested h rctuming !o relf op€ration unless absolutely nec€sstry,

Linen Operations
Ia the winter of 2006, an in-house commercial taundry uas corsructed for hotel linen service,
due poor vendor service and Foduct quality. In 2007, the laundry look responsibility for
providing linen service to Bahock State Park" The sereice has provided nuch improved quality
of linen as v]ell as reduced costs as comDaed !o r€d8l s€rvic€.

The golf course has been nanqged by the DNR/State of West Viryinia since April 1999. In the
past the cotllse had be€n run for the use ofElk€m €rnployees. By the nid 1990's, it bec€Ee quite
clear tha the men$enhip couJd not maintain the cogrse, and the irfrastrucnue was in need of
aftentioD" The course ww offered for sale to private operarors, but no interest was generated. The
Stale of Ir'e$ VirgiDia, DNR, 

',rms 
otrered the plop€f,ty for a pq'oanent le{se of $ I .00, with the

undelstandillg that the plope y would be maiatained as a golf course, with no mojor
coostruction that Eight atrect the tuDnel which feeds the hydro station at Gauley Bridge. The
lease arrallgement received legislsrive €ndorsemeDt and €ncouagement tbrough a Budgel Dig€st
line item.

The coruse bas been plagued by runerous floods siqce the state took contol including one event
tha dirrupted the golf course water supply for an extended period resulting in extensive die-off
of nrf. The uaering systsm was reptaced in 2002 but e grcat deal more remairs to be dorc to
oftet ye$s of rcglect prior !o the shre lease. Projects should include replacement of pro shop,
imFoved public rcstooms, complisnc€ chemicsl storage, mainteD&ce facility, faipay
dlaimge, c{t patbs completion, and greens repair.

Since 20M, efforts have beel concentsated on improved tud mnnrgeftent to greens atrd t€€s

condition- Tbree greeas had !o be lota[y rebuilt with lew sod at a cost of over $60,000, with
aggressive soil amendm€nt sld new hlrf seedhg plojects.

Pley ra 2007 finnlly is showing improvement tbrough incentive discormt packages for lodge
guests alld on weekday evenings. Attaction of a 9-hole couse coDtinues !o draw less tban the
area 18-hole coune. So we bave bad to promote course witb inc€ntive packages and promos.
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lo-house projec'ts since Apdl I 999

Conshucted replacement res€rvo4 66,000-gsIon
Constucted replacement ilrigEtion system
Co[sauct€d new saBd butk€fs
ConstrucEd one new geen !o PGA sandards
Built two new csrt pathway bridges
CoDstructed cancrete cfit pathway
Removed dekrioml€d tennis couts
Re-roofed club house flat. roof
Filled swinming pool and drofiued inlo rccsption area
Rewired club house from 25 cycle to 60 sycle.
Lustalled new main service
Rebuilt most tee boxes
Rewfued the neirtenence building
Begpn olnual asrification and nrf srhedule for greens
Repaired and installed new storm &ain cu.lverts
Renovated dining area for slall conferEnce ald reception aress

Upgade guest rooms LIVAC and air bandlers on 4t fllor
Replac€ment of dining room windows to Low E glass
Replacement of guest room balcony sliding doon
Renovate all rooEs on 4u floor
Offer complenlentary wircless intemel to guests aod meeti[gs
Upgraded suites to kiry beds
Upgraded ADA rooms o queen beds with refrigerator
Itrstalled complete conmercial larm&y for lodge and Babcak cabins
RQlar€d jetboat dock boardwalk
Istalled ADA courtesy dock * public slip
Moved-loaned Hawks Nest museum to Toqm of Ansted - for improved guest access

In nrogress
Upgrade lelevisioDs in suites to flal screels
Upgade suites batbroons
I-nstoll microwaveg mini refrigerators & coffee pols in suiles
Offer compl€rreotary wfueless intemet !o guests and meetingg
Guest room upgrade of paim and plaster
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Upgade guest room fixtures and raall decorations

Tram
Replace bul wheel b€arings and bearings
lnstall Dew mah!€narc€ rms for worksrs safety
Repan aI to&€rs pitrs, sheeves, aad bearings
Hire certifed electical c4ntractor to rcpair electical s€rvice &ilu€s
Replac€d ctiff lower Dain walking qm b€am and orserrbly
R€placed oY€r spe€d safety timers
RewiFd complete comnuication cable fiom botlom !o lop shtiors
Replaced defective lelays in operators panel

Capltal Improvemetrb

Lodee elqrarsion
A 30 room todge is not a particularly efficient size. The lodge *ould probably benefit ftom an
expSn$oo.

Tram
The aErial tram is probably approaching the end of its usefirl tife and may need to be replac€d

'r/ithi[ five to te! yearE, rmless the decision would be made to eliminate the service entirely. An
A/E surdy is orgoing to identi$ major needs.

GoF maintenmce buildinq
A new golf maintenanc€ building is needed for slonng snd servicing gro -0. meinte'rence
equipment md mat€rials.

Eoulpment
Small backhoe with front end loader
Small c.art for tins! s€rvice - electric
Telephone system replacement
Two way mdio base system - a.od mobiles - 9l I senice
Greers walker mower

MaJor Repall3 end Alteratlong
lodge boiler upgrade for heating systen
Cbiuer tmit replacem€nt
Lodge plunbiry replac€ment
Lodge HVAC air hatr<ller replacements
Lodge elecnical and lighting improvements
Lodge &Ermo-paoe wildovdoor replacament
Paving golfcoune parking, service roads
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Contique c{rt psths
Golf course drairage
Continue r€(oDslruction of greens
Replace golf naintenance br!ilrling facility
Personnel

The park opcrales with 19 firll-time emptoyees.

I Supedntend€nt
I Assistaqtsuperintendeal
I Lodge Ma[ager / group s€rvic€s coordilstor
I MainteDalcecoordirator
3 MaintEDanc€ worken, including mecbgnic, carp€nter and taborer.
I ActivitiesCooldirator/Ndralist
2 Cledcsl: Audit clerk and Office assist nt
2 Retail clerkibuyer
2 Housekeepcrs (ncluding one Lead Housekesp€r)
4 Desk clerks (incl 'ding $+qvisor)
I Golf Facility Manager

Summer and seasoDal stafr includes cashiers, tabor€rs, food and bevaage
grounds keeperg houseke€pers and night secudty.

service workers,

Hawks Nest continues to be a quiet geta\./ay close enough !o Cbffleslon and Becuey as weU as
attacting regional meetings and rermions from Virginia and North Cdolils- This facility is
shoqing a ptateau in gfowtl with regional competition providiug improved am€aities and
conference space. We bave made small st€ps toward Eaintainiry our active presence for group
servic€s such as wireless intemet ald golf packagilg. Sp€cial dilner theater events continue to
athact seU-out clollds to see local artist perforDances; the murd€r mystsry therters are alql8ys I
favorite. Motor coach plaDn€rs continue !o use our facility as base csmp for the New River
region opportuDities. Howwer, a 3l rooE lodge is not sufrcient for motor coach havel agents,
and bas resulted in arned away rev€nue both in room sales as well as conference space.

The Town of Ansted- Hawks Nest Rail Trail has been an exceptional aflIactio! to the river end
lodge guests. This bike trail runs from jus south of Roue 60 old fouow6 Mill Crcek to $e
Hawks Nest tramv/ay and provides guests a looped bike fisil with the tram\ray tying in the loop
via on a€rial shule. The bike trail also ofers exceuent nsture inE4'retation resotm€s for otr
Jetboat aod tramway progran for school groups e€ch spdng ad fall. We are cunently working
with National Park Servic€ and Town of Ansted for I coopemtive tsail project tie in fle trail to
New Riv€r Visitor C€der at the Bridge.

uperintendends Comments
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The New River Jetboat, operated by Cindy Dragan" contiDues to be a positive link for revenue
generation from guests looking for a low of the New River tbat is less str€nuous than mfting.
The l,|-passenger Jaboal pnovirles an exhilararing ride up the New Rivsr ard offers a special
view ofNew River Bridge and the thriU ofa few srnaller rapids.

This facili8 cortinues to be the host for the Country Roads Festival, ''hich is held each year in
S€pt€mber by the Ansted Lions CIub. The festival features a weekend of crafts demorstation,
quilting classeq sraft and food sales, live blue grsss, colmtry and gospel music. The park also is
the host for the Hawks N€st FounddioD .Lieb along the Midland Trail." The Chishas
omament display featues hundreds of lighted omam€nts locded on the pqk alrd thrcughout the
A$ted cotrnEity. The development of partneFhips with local whitewd€r rafting companies
also bas helped dwel@ Iodge room night refenals and customer reqeational opportrmhies,
both ofwhich erhance revenue growth.

This year we worked with Alsted cammlmity in at1 effort m provide improved aca€ss to the
Hawks Nest - Ca.lhouo Museurn Collection The museum, situared on the knoll above the
bistoric overlmk, was very difficult to access and requiled negotiding a steep inctine of over
100 steps to the CCC ficility; consequently, the facilty was not ADA acc€ssible nor wE6
restroom service available. The new location, in the Toun of Arste4 now provides for
improved access for all guestq and as well, it is in an envirornentally cotrtoued room to ilsure
protection of artifacs and historical items. The new museum location bas been o(c€II€Dt stoD
over [i!k with motor claches aad school groups tha: avoided the frcility due to location banien.

The coEputerizsd reservation systern bas Fovided imploved guest servic€ panicularly with
ac{otEtitrg h"cking as weu as guest tracking and ht€rnet res€nations. We are also able to use
this software for facility msnsgemen! room availability, customer service, and
improv€d group service snd &rility maintsDance planning. However, the arnenities we provide
are once again approaching a major refirrbishing/redecomtion cycle.

Becsuse l{awks Nest State PEk is strategically located along the Neq, River GorcB, in conilg
yeaF, we ca! position our property to grow alory wirh the area with d€rltio! to these details
and exprsion of existing &cilities.
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Statistical Trends
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Hawks Nest
State Park EY 2007 FY 2006 FY 200s

Attendarce 24s.848 352.7U 4|.477
Lodse Occuoancry 57.54% 57.80o/o 56.34o/o

Qplrating Revenue 698.743 72t291 895.V27

Op€radtrg ErDendltures 1.130.340 l2l1.875 1.34928',7

Surplur/(Subsldv) A3t.s9n (490.s83) @54260\

lSq[Sqffclencv 62% 600/o 660/o
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Three Year Revenue Comparison
Hawks Nest State Park
Revenue F"Y 2007 FY 2006 FY 2005
Coin Machine Concescion Lt20 959 1.534

FacilitY Use ReDtal 195

Gii ShoD Sales 195.6s2 197-8M. l90.l8l
Gr€els Fees (548)

Lodse Rooms 4st.999 473;t9l 434.183

Iliscellaneous Collections (90) (8.808)

Miscellaneous Concessions 2.1t9 t.9y2 n.836)
Picnic Sheher Fe€s 2.s35 3.639 6@

Restar[aot Conc€ssion 5.883 t.645 2.449

nquuants 319 13.508 229242

Tram 38.196 37 -309 35.491

Vendine Machines l0

TOTAL OPERATING
REVENIJE

698:143 72r29r 895,n21
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I Three Year Expense Comparison
' Hawks Nest State Park
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Exnense r"r 2007 F"r 2006 FY 2005

Total Personal Services 548.O02 567392 u6.0u
Total Emnlovee Benefits 22',1.9'7',1 244.t5'1 237-6&

CURRENT EKPENSE

Office/Postal,/Freiaht 5.429 5.778 4.893

Printins/Flinding 298 1.593

Utilities 100.711 100.638 93276

TeleDhone 2t.423 24250 25.385

Contrac/Professioral 7.976 20.096 36.762

Tmvel t.t29 2.180 t.736

IS&C/WV Net 33r 24'I

Vehicle Rental tJt 4.996 150

Machiue Rentals 4.5M 4.90 6.891

Association Dues 250 50 250

Clothino/Household 32-182 43243 32.535

Advertisinp 3.U't 4.151 t0.963

Vehicle Maintenance Exoense 4.885 5.821 4.t34

Research/Flrrcatifm/Meiicr I 108 2l't
MainteDanc€ Conhacts 5.565 5.075 5.795

Mercbandise for Resale 82.563 108.562 t87.312

Miscellaneous 9t6 1287 878

Credit Csd Proc€ssins Fees 10.610 9.325 9.927

Trainins 700 z)J 100

Atlomev Fees

Miscellnnmrrs Fnrrinmmt r6-947 10.852 t.872

TOTAL CURRENT
EXP[:.NSX',.

300,,t00 353J44 423,139

REPAIRS AND
AI,TIDRATIONS

Offic€ Eouioment 3.5m 496 1.0'74
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Emense r"Y 2007 F'r 2006 FY 2005
Buildine/Hous€y'Conm 23-029 I1.450 t4.45s

Buildins ReDairdAltedions 17.753 8.811 4.44
Vehicle Reoain t.021 768 1.359

Ground lmomvemerrt-s 3.951 6.432 1.606

Fard-/Constmction Fllnirnnenl 180 1.306 808

Other Reoain/Alter*ions 4.519 17.919 18.653

TOTAL REPAIRII ANI)
ALTERATIONS

s3p60 47,L82 424r9

EOUIPMENT

Offi ctJComm"nicgrion Equio

Household F-cuin/Frmishin g

Vehicles

Other EouiDm€nt

TOTAL EOUIPMENT 0 0 0

TOTAL OPERATING
EXPENSF,S

1,1301340 tatt,87s 1349281
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SUMMARY OF'OPERATIONS
Plum Orchard

Wildlife Management Area

Lsated in Fayette Counry, Plum Orch8rd t^ake is fou miles from the Mossy interchslge of the
West Virginia Trrnpike. The lake ums cmstucr€d by the West Viginia Depqtment of Naturd
Reeources. Groundbreoking for the project took place on Novemb€r 14, 1960 with the rlsm
completed on May I 5, I 962.

The total surface area of the lake is 202 acres with a six and one balf mile shoreline. The
naximun depth of the lake is 40 feet Over 2,600 acres of wat€rshed drain into the lake. Th€re
are 43 rusdc campsites, each with t rt pa4 gnl and picnic table. The lake is open f6 fishing
witb thrce boal lamch raEps. A ri{e raoge and picnic ubles are also on the area"

ADA rest rmm and csmpsite improvem€nts
Ca.mpground barbhouses
Storage building
Footbridges in c.amping areas
Trail from campground !o boat launch area
Two fi.shing pien consnu*d
Two boat docks at launch sreas coDstructed
CamDsite re[ovations
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Capltal Ilnprovements
Barbhouse
Picaic shelter
Vault loilet in picdc eea

Equlpnent
Gr"dq blade for tractor
Ptayground equipn€nt
We€deater

Major RepaiE ard Alterstlons
Roofing stomge building
Lily pad control

Personnel

Plun Orcbsrd operates with one full tine superintenderit and one seasonal employee. During the
summer a se€sonal office clerk and campground afi€Ndatt are otr staff

Major repairs w€re Eade to the darn in 1992 after the \A,arer level was dropped" The spillway
riser was repaired and the dao itselfq&s raised in height an additional 15 feet. Dudtrg this rime a
bandicapped accessible boal dock vrss built at the main bod launch !a.Ep.

[l

I
I

os Commen
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Statistical Trends

Plun Orchard
Wildlife
Management Area

r"r 2007 F r 2006 FY 200s

Atterdarce 56.612 54.556 55.190

CsmDslte OccuDancy 7.88o/o 6.54o/a 7.6V/o

Oncraths R€verre l1.l l4 12245 12256

Orrstlns Expenditur€s 83J25 81.060 '18-'799

Surplus/6ubsidv) (722|\ (68.815) 66.543\

Self Sufrcleno, l3o/o ts% l60/o
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t ,0""e Year Revenue Comparison
t Plum Orchard Wildlife Management AL ment Area

Revenue FY 2007 FY 2006 F r 2005
Boat Dock Rental 249 30

Boar Rental L5'79 2.9',79 3.000

CmDsite Rental 1.426 7-624 7.798

Firewood Sales 3'70 338 415

TOTAL OPERATING
REVENIJE

11,r14 L\245 122s6

I
I
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Three Year Expense Comparison
Plum Orchard Wildlife Manasement Area

TOTAL CTJRRENT

REPAIRS ANI)
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Expense F Y 2007 FY 2006 F"r 2005
TOTAL REPAIRS AND
ALTERATIONS 5359 5.786 5.703

EOUIPMENT

Other EouiDment

TOTAL EOT'IPMENT 0 0 0

TOTAL OPERATING
EXPENSES 83325 81.M0 78.19
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Summary of the 2007 Big Game Harvest Figures
Parks, Reqeation snd NatJra.l Resorm€s Subc{nnifiee Meeting

Januart ?, 2008

20{17 Bucks.orly Firearm See.son

The 2-week, bucks-only firearm season traditionally opens on the Monday of Thaiksgiviqg
week- Hunters bsrvest€d 67,505 bucks during the 2007 seaso4 which is trp 2% from be 65,q23
bucks taken in 2006. The increase iu this yeals buck barvest is prinarily related to the
carryova of deer fron the hEvest thd tmk plac€ itr 2006 atrd an overall increase in deer
populatioos within those couuries targeted for herd expauion as idEntified the DNR'S ,4dre-
tatled De* Operalond Plan.

This is the lOe year in a row tba conqm€nt antlerless de€r huntiag bss be€n pemiued during
portions of the buck searcn in sele€ted couties. For the 6d year in a row, concuneBt aDderl€ss
deer huntiry took place during the eirtire 2-week buck s€€so!- Where adeCuste harv€sts of
anderle*s deq are occrmin& Wildlife Biologists continue to r@rt significaqt lpsitive benefits
asociated with thi.s regulation statery, includirg a reduction in buck hunting press.ure and an
i[cre€s€ in antlerle$ de€r hrmting pressure.

While we have made sienificstt Fogress i! balanciag the statc's deer population with available
babital a nunbq of counties still support rteer populations that are well above EanageEent
objectives and beyond the clpacity of the habitat to suppolt in a sustainsble fashion. Where this
is the case, liberal antlerle*s deer barvest regulatioDs will coltinue to b€ used in selected counties
to reduce ov€rall deer populations to desired levels. Where de€r populalions arc below or
apFoaching msqagenent objectives, we be recommeDding more coDs€rvative antlerless deer
barvest regulatioD for the 2008 s€ason-

2007 Artlerle3s De€r S€alon

Antlerless deer hurdng opportunities wele provided in I total of41 cluties, or pofiions thereo4,
during the 2007 s€ason- These counties bad a 2l {ay split antlerless deer s€ason with a bag limit
thar ranged &om 4 to I, depending upon E8nagement objectives. The season included 2-weeks
of canalrreEt aDlterless deer hunting during the buck season on privae land only, 6 days during
the kaditioml antlerless deer season on public aod private lan4 aod 4 days in ta:e Dec€rnber for
anderle*s deer hunting on private land oDly.

A total of 43,684 antlerless deer were harv€sted dudlg the 2007 season. This figure is 11%
above the 2006 harvest which rws somewhd expecte4 as we bad a more liberal antlerless
se€soD in place this psst faU. Harvesting fenale deer duriq the antlerless desr se€son is the
most impoltant and effective lool used by wildlife managen, landowners and bulters !o control
deer numben and bring deer populations in lhe with their carrying capapity. As this
msDagemeirt strate5/ is accomplishd aatler size, body weight and overall physical condition of
the de€r herd wil impnove. We will contime to recommend appropride antl€dess deer barv€st
regulations for the 2008 season. Where dee! populations exc€ed managemeft objectives, Liberal
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f qntl€rless harvest reguLatioos wiI be implenetrted to achieve ,nonsgemelt objectives. where

| $rff.*ot*o* ^" 
below mT n'gement objectives, more conservative se€rnrur wil be put in

I 2007 Mrzleloader Deer SessoD

f The 2007 muzleloader detr harvest of 7,423 wa| 8olo higher tban the 2006 h€rvesl This

a incl€ose in the muzzleloader harvest u,"s somewbat expectd as more cormties $iere open to

I antlerless deer seasotr and either-sex mlzzleloader huoting.

| 
2007 Archery De€r Season

I th" 2OO7 srchsry deer hrrvest of 26,965 was 7o/o above the 2006 banrsr.

I 2oo7 Bear searons

1 We are st'rll process b€ar hgs and barvest information is not yet arailable for the 200? seasons.

u
2007 Wlld Tu*€y Seasont

I lpdng Erkey hunErs harvest€d a tnul of 9,916birds during the 2007 spdng gobbler season.
These numbers are l5% lower tba.D the 2006 barvesr of I 1,735.

I Prelimirary figures show thar fall turkey hrmt€rs harv€sr€d 1,491 birds duriag the frll 200?
season- This number should exceed I ,500 bir& when the ofrcial count of game checking tags is

I pgpb*. The barvest is currently 26% bt!}ler ton rtue 1,186 recorded in 2006 ard rhthighest
I ltr rlre past lour yeaR
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